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Court  of  Appeals  of  the  District  of  Columbia 


No.  5338. 

Paysoff  Tinkoff,  Appellant, 

vs.  j 

Honorable  Andrew  W.  Mellon,  Individually,  &c. 


a  Supreme  Court  of  tlie  District  of  Columbia. 

| 

In  Equity.  j 

*  I 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff, 

;  I 

I 

VS. 

I 

Honorable  Andrew  W.  Mellon,  Individually;  Honorable 
Andrew  W.  Mellon,  Secretary  of  the  Treasury  of  the 
United  States,  an  Officer  of  the  United  States,  and  the 
Legal  Successors  of  said  Andrew  W.  Mellon!  as  Secre¬ 
tary  of  the  Treasury  of  the  United  States,  Defendants. 

I 

United  States  of  America, 

District  of  Columbia,  ss: 

Be  it  remembered,  That  in  the  Supreme  Co^irt  of  the 
District  of  Columbia,  at  the  City  of  Washington,  in  said 
District,  at  the  times  hereinafter  mentioned,  the  following 
papers  were  filed  and  proceedings  had  in  the  aboVe-entitled 
cause,  to  wit : 
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1  United  States  of  America: 

Supreme  Court  of  the  District  of  Columbia,  Washington, 

D.  C.,  July  Term,  A.  D.  1930. 

In  Equity. 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff, 
vs. 

(a)  Honorable  Andrew  W.  Mellon,  Individually;  (b) 
Honorable  Andrew  W.  Mellon,  Secretary  of  the  Treasury 
of  the  United  States,  an  Officer  of  the  United  States,  and 
(c)  the  Legal  Successors  of  said  Andrew  W.  Mellon  as 
Secretary  of  the  Treasury  of  the  United  States,  Defend¬ 
ants. 

Petition  for  Injunction. 

Filed  Sep.  15, 1930. 

To  the  Honorable  the  Judges  of  the  Supreme  Court  of  the 
District  of  Columbia: 

The  Plaintiff  herein,  Paysoff  Tinkoff,  respectfully  alleges 
the  following: 

I. 

(a)  That  the  said  Plaintiff  is  a  Resident  of  the  City  of 
Evanston,  County  of  Cook  and  State  of  Illinois,  and  a  Citi¬ 
zen  of  the  United  States  of  America  and  the  State  of 
Illinois. 

II. 

(a)  That  the  said  Plaintiff  further  alleges  that  this  Bill 
for  Injunction  is  brought  against  the  following  persons, 
the  Defendants  herein,  to-wit : 

(1)  Honorable  Andrew  W.  Mellon,  Individually;  and 

(2)  Honorable  Andrew  W.  Mellon,  Secretary  of  the 
Treasury  of  the  United  States,  an  Officer  of  the  United 
States ;  and 

(3)  Any  Legal  Successors  to  said  Andrew  W.  Mellon, 
Secretary  of  the  Treasury  of  the  United  States. 
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III. 

(a)  That  the  said  Plaintiff  further  alleges  that  said  Hon¬ 
orable  Andrew  W.  Mellon,  Secretary  of  the  Treasury  of 
the  United  States,  Defendant  herein,  is,  under  the  Law,  the 
duly- appointed  Secretary  of  the  Treasury  of  the  United 
States  of  America,  with  his  principal  office  and  place  of 
business  in  the  City  of  Washington,  District  c^f  Columbia; 

(b)  That  the  Plaintiff  further  alleges  that  the  said 
2  Honorable  Andrew  W.  Mellon,  Individually,  Defend¬ 
ant  herein,  is  a  Resident  of  the  City  of  ^Washington, 
District  of  Columbia; 

(c)  That,  under  the  Statutes  of  the  United  j States,  viz., 
Act  of  July  7,  1884,  23  Revised  Statutes  258,  said  Andrew 
W.  Mellon  may,  and  is  so  authorized,  as  such  Officer  of  the 
United  States,  to-wit,  Secretary  of  the  Treasury,  after  due 
Notice  and  opportunity  for  Hearing,  to  Suspend  and  Disbar 
any  Agent  or  Attorney  from  further  practice:  before  the 
said  Treasury  Department  and  the  Officers  thereof,  under 
certain  specified  conditions  therein; 

(d)  That  the  said  Andrew  W.  Mellon,  as  said  Officer  of 
the  United  States,  to-wit,  Secretary  of  the  Treasury,  did, 
pursuant  to  Statutory  provision,  aforementioned,  under 
date  of  August  15,  1923,  promulgate  Department  Circular 
No.  230,  with  Supplements  Nos.  1,  2  and  3,  sa|me  contain¬ 
ing  the  Laws  and  Regulations  governing  the  recognition  of 
Attorneys,  Agents  and  other  persons  representing  Claim¬ 
ants  and  others  before  the  Treasury  Department  and 
Offices  thereof ; 

(e)  That  said  Andrew  W.  Mellon  did  specifically  create 
therein  a  Committee  on  Enrollment  and  Disbarment,  whose 
principal  duties  were  to  determine  the  qualifications  and  the 
ethical  practices  of  the  said  Attorneys  and  Agents  repre¬ 
senting  Claimants  before  the  said  Treasury  Department 
and  the  Offices  thereof ; 

(f )  That  under  date  of  July  1,  1927,  the  Department  Cir¬ 
cular  No.  230  (Revised)  was  promulgated,  superseding  and 
revoking  said  Department  Circular  of  August  15,  1923, 
aforementioned ; 

■  (g)  That  the  said  Department  Circulars,  No.|230,  afore¬ 
mentioned,  of  August  15,  1923,  and  July  1,  1927*  are  herein 
incorporated  by  reference. 
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IV. 

(a)  That  the  said  Plaintiff  further  alleges,  that  in  pur¬ 
suance  with  the  provisions  for  the  creation  of  a  Committee 
on  Enrollment  and  Disbarment  in  said  Department  Circu¬ 
lars  No.  230,  aforementioned,  said  Andrew  \V.  Mellon, — as 
Secretary  of  the  Treasury, — did  appoint  and  create  a  Com¬ 
mittee  on  Enrollment  and  Disbarment  consisting  of  six 
members,  same  being  various  employees  of  the  Treasury 
Department  of  the  United  States,  as  specifically  provided 
therefor,  in  Department  Circular  No.  230,  Revised,  July  1, 


(a)  That  the  Plaintiff  has  been  a  duly  licensed  Attorney 
since  the  Year  1915,  and  a  duly  licensed  Certified  Public 

Accountant  since  the  Year  1923,  and  that  the  said 
3  Plaintiff  has  been  admitted  to  practice  before  the 
following  Bars : 

(1)  Commonwealth  of  Massachusetts,  in  1915; 

(2)  State  of  Illinois,  in  1919 ; 

(3)  United  States  District  Court  for  the  Northern  Dis¬ 
trict  of  Illinois,  Eastern  Division,  in  1929; 

(4)  United  States  Circuit  Court  of  Appeals,  Seventh  Cir¬ 
cuit,  on  September  11,  1930; 

(5)  Supreme  Court  of  the  United  States,  in  1929; 

(b)  That  the  Said  Plaintiff  has  been  Enrolled  as  an  At¬ 
torney  to  Represent  Claims  before — 

(1)  The  Treasury  Department,  since  the  Year  1923,  and 

(2)  The  Interstate  Commerce  Commission,  in  1929; 

(c)  That  the  said  Plaintiff  having  duly  qualified  by 
Examination,  has  been  duly  licensed  to  practice  as  a — 

(1)  Certified  Public  Accountant  in  the  State  of  Illinois, 


(a)  That  the  Plaintiff  was  in  the  employ  of  the  Bureau 
of  Internal  Revenue  Treasury  Department  as  an  Internal 
Revenue  Agent  from  about  August,  1920,  to  June,  1923, 
and  as  such  Internal  Revenue  Agent,  the  Plaintiff  Audited 
and  Verified  various  Federal  Income  Tax  Returns  of  the 
Taxpayers  of  the  First  District  of  Illinois,  and  thus  ac- 
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quired  a  practical  knowledge  of  Income  Tax  Law  Account¬ 
ing  and  Practice  before  the  Bureau  of  Internal  Revenue ; 

(b)  That  the  Plaintiff  immediately  after  said  resignation 
as  an  Internal  Revenue  Agent  of  the  Bureaii  of  Internal 
Revenue,  in  June,  1923,  applied  for  admission  as  an  Attor¬ 
ney  before  the  Treasury  Department,  as  by  Lgw  duly  pro¬ 
vided;  and  after  examination  by  the  Secretary  of  the 
Treasury,  was  duly  admitted  in  December,  1923,  to  practice 
before  the  Treasury  Department  of  the  United  States,  and 
its  Offices  thereof ; 

(c)  That  the  Plaintiff  on  resigning  as  an  Internal  Reve¬ 
nue  Agent  from  the  Bureau  of  Internal  Revenue,  Treasury 
Department,  in  June,  1923,  personally  began  |  the  practice 

of  Income  Tax  Law  and  Accounting,  at  Chicago, 
4  aforementioned,  and  has  so  continued  from  June, 
1923,  to  date ; 

(d)  That  the  Plaintiff  has  built  up  a  substantial  practice 
from  1923  to  date,  and  in  the  conduct  of  the  practice  of  In¬ 
come  Tax  Law  and  Accounting  had  to  employ  numerous 
competent  Attorneys  and  Accountants,  to  assist  the  said 
Plaintiff  in  said  Practice,  due  to  the  fact  that  the  extensive 
Tax  practice  of  the  Plaintiff  could  not  be  handled  by  the 
Plaintiff  personally,  and  the  detail  work  had  to  be  delegated 
by  the  Plaintiff  to  his  assistant  Attorneys,  Accountants  and 
Clerks ; 

(e)  That  the  Plaintiff’s  practice  is  almost  solely  confined 
to  Income  Tax  Law  and  Accounting,  and  his  practice  be¬ 
ing  practically  limited  before  the  Bureau  of  Internal  Rev¬ 
enue,  Treasury  Department ; 

(f)  That  the  Plaintiff  has  Legal  Contracts  tvith  Clients 
involving  substantial  fees  for  Professional  Services  ren¬ 
dered  and  to  be  rendered,  for  the  handling  of  Income  Tax 
matters  now  pending  before  the  Bureau  of  Internal 
Revenue,  aforementioned. 

VII.  | 

(a)  That  on  or  about  October  7,  1927,  Lawrence  Becker, 
the  Attorney  for  the  Committee  on  Enrollment  and  Dis¬ 
barment  of  the  Treasury  Department,  aforementioned,  filed 
an  unverified  Complaint,  signed  by  said  Lawrence  Becker, 
personally,  with  the  said  Committee  on  Enrollment  and 
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Disbarment,  said  Complaint  consisting  of  one  Count,  and 
charging  the  Plaintiff,  in  substance,  with  the  following: 

Violating  the,  Act  of  July  7,  1884  (23  Stat.  258)  in  that 
it  is  therein  alleged  the  said  Plaintiff  filed  with  the  Collector 
of  Internal  Revenue,  Chicago,  Illinois,  a  false  and  forged 
Surety  Bond,  on  February  17, 1927, to  secure  the  payment  of 
Penalty  and  Interest  in  the  case  of  the  William  J.  Newman 
Company, — a  Client  of  the  Plaintiff, — for  the  Year  1923, 
and  that  the  amount  of  said  Bond  was  altered  by  the  said 
Plaintiff  from  $458.64  to  $527.80,  with  the  intent  and  pur¬ 
pose  of  deceiving  said  Collector  of  Internal  Revenue,  and 
to  induce  the  said  Collector  of  Internal  Revenue  to  accept 
the  said  false  and  forged  Surety  Bond,  so  as  to  secure 
the  payment  of  said  Penalty  and  Interest,  aforementioned, 
and  to  procure  1  lie  Release  of  a  previous  Surety  Bond  of 
$4,643.76,  the  principal  Tax, — other  than  Penalty  and  In¬ 
terest, — of  $3,572.12,  having  been  paid  by  the  William  J. 
Newman  Company  on  or  about  September  9,  1926. 

(b)  That  on  October  13,  1927,  Ogden  L.  Mills,  the  Under¬ 
secretary  of  thei Treasury,  notified  the  Plaintiff  of  the  filing 

of  said  Complaint,  dated  October  7,  1927,  and  that 
5  the  Answer,  under  oath,  in  duplicate,  to  said  Com¬ 
plaint  wofild  have  to  be  filed  by  the  Plaintiff  with  the 
Committee  on  Enrollment  and  Disbarment  on  or  prior  to 
November  4,  1927 ; 

(c)  That  the  Plaintiff  requested  and  received  Extensions 
to  file  said  verified  Answers  to  the  formal  Complaint  on 
or  prior  to  January  4,  1928;  and  the  Plaintiff,  under  date 
of  January  3,  1928,  did  file  with  the  said  Committee  on 
Enrollment  and  Disbarment  said  verified  duplicate  answers 
to  the  formal  Complaint,  aforementioned,  dated  October 
7,  1927; 

(d)  That  the, Plaintiff,  under  date  of  January  25,  1928, 
requested  of  the  Committee  on  Enrollment  and  Disbarment 
a  formal  Hearing  on  the  said  Complaint,  aforementioned, 
to  be  set  down,  ibefore  said  Committee  on  Enrollment  and 
Disbarment,  for  on  or  about  June  25,  1928,  and  that  the 
said  Committee  on  Enrollment  and  Disbarment  did  not 
answer  or  reply  to  the  said  Plaintiff’s  request  up  to  Novem¬ 
ber  26,  1928,  ten  (10)  months  later ,  when  the  Supplemental 
Complaint,  hereinafter  mentioned,  was  filed. 


(a)  That  under  date  of  November  13,  1.928,  E.  L. 
Springer,  Esq.;  the  Associate  Attorney  for  the  Committee 
on  Enrollment  and  Disbarment  of  the  Treasury  Depart¬ 
ment,  aforementioned,  tiled  a  Supplemental  Unverified 
Complaint  against  the  Plaintiff  with  the  said  Committee 
on  Enrollment  and  Disbarment,  said  Complaint  consisting 
of  three  (3)  Counts,  same  charging  Plaintiff,  in  substance, 
with  the  following: 

Count  I — Supplemental  Complaint,, 

(a)  Violating  the  Act  of  July  7,  1884  (23  Stat.  258),  in 
that  it  is  therein  alleged  that  the  Plaintiff  on  or  about 
June  15,  1926,  did  knowingly  make  and  prepare  a  false 
Federal  Income  Tax  Return  for  John  Griffiths^  a  Client  of 
the  Plaintiff,  for  the  Year  1925,  with  the  intdnt  and  pur¬ 
pose  of  aiding  and  abetting  said  Taxpayer  t^>  evade  the 
payment  of  Federal  Income  Taxes  legally  due  from  the 
said  Taxpayer  to  the  United  States  Government,  for  the 
Year  1925,  in  that  the  said  Taxpayer  reported  an  Income 
of  $78,745.73,  and  a  Tax  of  $97,930.23,  and  that  the  said 
Income  and  the  Tax  for  the  Year  1925  was  false1,  in  that  the 
said  correct  Income  should  have  been  $244,796.57,  and  the 
correct  Tax  should  have  been  $125,442.03.  j 

Count  II — Supplemental  Complaint. 

(a)  Violating  the  Act  of  July  7,  1884  (23  Sta.  258),  in 
that  it  is  therein  alleged  that  the  Plaintiff  on  or  about  June 
15,  1926,  did  knowingly  make  and  prepare  a  false  Federal 
Income  Tax  Return  for  John  Griffiths,  a  Client  of 
6  the  Plaintiff,  for  the  year  1926,  with  the  intent  and 
purpose  of  aiding  and  abetting  said  Taxpayer  to 
evade  the  payment  of  Federal  Income  Taxes  legally  due 
from  the  said  Taxpayer  to  the  United  States  Government, 
for  the  Year  1926;  and  that  the  said  Income  and  Tax  for 
1926  was  false,  in  that  the  said  Taxpayer  reported  an  In¬ 
come  of  $56,345.43  and  a  Tax  of  $3,796.81,  a  id  that  the 
said  correct  Income  should  have  been  $138,518  39,  and  the 
correct  Tax  should  have  been  $20,576.27, 
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Count  III— Supplemental  Complaint. 

(a)  That  the  said  Plaintiff  did  knowingly  prepare  a 
false  Partnership  Return  for  Paysoff  Tinkoff  &  Co.  for 
the  Year  1926,  with  the  intent  and  purpose  of  evading  the 
payment  of  Taxes  legally  due  to  the  United  States  Govern¬ 
ment,  contending  that  no  Partnership  existed  between  the 
Plaintiff  and  his  wife,  Ella  H.  Tinkoff,  and  that  the  Part¬ 
nership  Return  filed  on  July  16,  1927,  was  false,  in  that  no 
Partnership  existed  during  the  Year  1926; 

(b)  That  the  Plaintiff  did  knowingly  make  and  prepare 
a  false  Income  Tax  Return  for  his  wife,  Ella  H.  Tinkoff, 
for  the  Year  1926,  with  the  intent  and  purpose  of  evading 
payment  of  Taxes  legally  due  to  the  United  States  Govern¬ 
ment,  in  that  in  the  said  Tax  Return  Ella  II.  Tinkoff,  for 
the  Year  1926,  reported  Income  from  the  Partnership  of 
Paysoff  Tinkoff  &  Co.  in  the  amount  of  $14,696.47,  and 
that  the  said  Return  of  Ella  II.  Tinkoff  was  false,  in  that 
no  Partnership  of  Paysoff  Tinkoff  &  Co.  existed  during  the 
year  1926; 

(c)  That  the  said  Plaintiff  did,  with  intent  and  purpose  of 
evading  the  payment  of  Taxes  legally  due  the  United 
States  Government,  make  and  prepare  a  false  Federal  In¬ 
come  Tax  Return  for  the  Year  1926,  in  that  the  said  Plaintiff 
reported  Income  of  $21,936.47,  and  paid  a  Tax  thereon  of 
$792.95;  that  the  Return  of  the  Plaintiff  was  false,  in  that 
the  Taxable  Income  of  the  Plaintiff,  for  the  Year  1926,  was 
$36,632.94,  and  file  Tax  due  was  $2,693.69,  and  that  the 
said  Return  of  the  Plaintiff  was  false,  in  that  no  Partner¬ 
ship  of  Paysoff  Tinkoff  &  Co.  existed  for  the  Year  1926; 

(d)  That  under  date  of  November  23,  1928,  Andrew  W. 
Mellon,  Secretary  of  the  Treasury,  notified  the  Plaintiff, 
that  the  Supplemental  Complaint,  aforementioned,  under 

date  of  November  13,  1928,  had  been  filed  with  the 
7  Committee  on  Enrollment  and  Disbarment,  and  that 
duplicate  Answers,  under  oath,  would  have  to  be 
filed  on  or  before  December  18,  1928,  to — 

(1)  Not  only  deny  the  said  Charges  in  the  said  Supple¬ 
mental  Complaint,  but  also  to  show  cause  as  to  why  the 
Plaintiff  should  not  be  temporarily  suspended  pending  the 
outcome  of  the  final  hearing  on  the  Complaints  against  the 
Plaintiff  before  the  said  Committee  on  Enrollment  and 
Disbarment. 
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(e)  Tliat  under  date  of  December  11,  1928,  the  Plaintiff 
requested  an  Extension  to  file  said  Verified  Answers,  in 
duplicate,  until  April  1,  1929,  on  the  ground  of  pressure 
of  business,  and  also  on  the  ground  that  the  Accountants 
and  Attorneys  who  had  worked  on  these  ca^es,  were  not 
then  in  the  employ  of  the  Plaintiff  and  were  antagonistic 
to  the  Plaintiff,  and  that  a  detailed  investigation  would 
have  to  be  made  to  properly  file  the  said  Answbrs  (See  Ex¬ 
hibit  “C”,  hereunto  annexed) ; 

(f)  That  under  date  of  December  14,  1928, 

L.  Mills,  Undersecretary  of  the  Treasury,  granted  an  Ex¬ 
tension  to  January  2,  1929,  denying  the  Extension  re¬ 
quested  to  April  1,  1929  (See  Exhibit  “C-l”,  hereunto  an¬ 
nexed)  ; 

(g)  That  the  Plaintiff,  under  date  of  Decemper  18,  1928, 
forwarded  an  Affidavit,  stating  that  irreparable  injury 


said  Ogden 


accounts  to 
rthcr  exten- 
Answer,  as 


would  be  done  to  the  Plaintiff,  giving  detailed 
said  Secretary  of  the  Treasure,  if  a  sufficient  fi 
sion  was  npt  granted  the  Plaintiff  to  tile  said 
more  fully  shown  in  Exhibit  “0-2”,  hereunto  annexed; 

(h)  That  under  dates  of  December  27  and  2$,  1928,  said 
Ogden  L.  Mills,  Undersecretary  of  the  Treasurlv,  did  grant 
a  further  Extension  up  to  February  1,  1929,  on  the  allega¬ 
tions  stated  in  Exhibit  “C-2”,  aforementioned,  and4said 
Ogden  L.  Mills,  Esq.,  did  under  dates  of  December  27, 

1928,  and  December  28,  1928,  specifically  advis(j>  the  Plain¬ 
tiff  that  no  further  Extensions  would  be  granted  (See  Ex¬ 
hibit  “C-4”,  hereunto  annexed) ; 

(i)  That  the  Plaintiff  did,  under  date  of  January  31, 

1929,  file  the  said  certified  Answers,  in  duplicate,  Exhibit 
“B-l”,  aforementioned,  to  the  said  Supplemental  Com¬ 
plaint,  with  the  Committee  on  Enrollment  and  Dis- 

8  barment,  under  pressure,  due  to  the  fa<pt  that  the 
said  Plaintiff  had  not  been  given  propet  and  suffi¬ 
cient  time  to  prepare  the  said  Answer  property;  and  the 
Plaintiff  explained  to  said  Answers  (Exhibit  “B-l”  afore¬ 
mentioned)  in  his  letter  accompanying  said  Answers,  said 
letter  of  January  31,  1929,  being  hereunto  annexed  and 
called  Exhibit  “C-12”  herein. 

IX. 

(a)  That  a  Copy  of  the  Original  Complaint,  dated  Octo¬ 
ber  7,  1927,  is  hereunto  annexed  and  marked  Exhibit  “A”; 
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(b)  That  a  Copy  of  the  Plaintiff’s  Answer  dated  Jan¬ 
uary  3d,  1928,  to  the  said  Original  Complaint  of  October 
7,  1927,  is  hereunto  anexed  and  marked  Exhibit  “A-l”; 

(c)  That  a  Copy  of  the  Supplemental  Complaint,  dated 
November  13,  1928,  is  hereunto  annexed  and  marked  Ex¬ 
hibit  “B”; 

(d)  That  a  Copy  of  the  Plaintiff’s  Answer,  dated  Jan¬ 
uary  31,  1929,  to  Supplemental  Complaint  of  November  13, 
1928,  is  hereunto  annexed  and  marked  Exhibit  tAB-l”; 

(e)  That  Copies  of  the  Correspondence  between  the  Sec¬ 
retary  of  the  Treasury,  the  Undersecretary  of  the  Treas¬ 
ury,  and  Committee  on  Enrollment  and  Disbarment,  and 
the  Plaintiff,  from  December  11,  1928,  up  to  April  30,  1929, 
wherein  the  Plaintiff  had  repeatedly  requested  Extensions 
to  tile  said  Verified  Answers  in  a  manner  in  accordance 
with  the  gravity  of  the  charges,  and  also  the  requests  of 
the  Plaintiff  for  further  particulars  and  Names  of  'Wit¬ 
nesses  endeavored  to  be  used  by  the  said  Complainants, — 
the  Attornev  and  Assistant  Attorney  of  the  Committee  on 

9  9  9 

Enrollment  and  Disbarment, — are  herein  annexed  and 
marked  Exhibit  “C”  to  Exhibit  “C-21”,  inclusive. 

X. 


(a)  That  the  Plaintiff,  under  date  of  April  26,  1929,  per¬ 
sonally  appeared  before  the  said  Committee  on  Enroll¬ 
ment  and  Disbarment  at  Washington,  D.  C.,  and  made  a 
further  formal  motion  for  a  continuance  of  the  safd  Hear¬ 
ing  until  June  15,  1929,  in  place  of  the  Hearing  as  set  for 
May  7,  1929,  on  the  ground  of  the  then  current  pressure 
of  business  due  to  the  filing  of  Income  Tax  Returns  for 
the  Plaintiff’s  Clients  on  which  Extensions  had  been  ob¬ 
tained  after  March  15,  1929,  in  the  filing  of  the  Taxpayers’ 
1928  Federal  Income  Tax  Returns,  and  also  that  additional 
time  was  necessary  for  the  Plaintiff  to  make  a  proper 
preparation  of  his  Defense,  because  of  the  absence  of  his 
former  employees, — who  were  not  then  in  the  employ  of 
the  Plaintiff, — who  had  worked  on  the  various  cases,  on 
which  the  Charges  were  made  against  the  Plaintiff. 

(b)  That  this  formal  Motion  was  denied  by  the  said  Com¬ 
mittee  on  the  said  day,  to-wit,  April  26,  1929,  and  a  proper 
record  made  thereof,  to  which  the  Plaintiff  noted  an  Ex¬ 
ception. 
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9  -  XI. 

(a)  That  after  the  said  repeated  requests  fbr  Continu¬ 
ances  by  the  Plaintiff  having  been  arbitrarily  and  illegally 

denied  bv  the  said  Committee  on  Enrollment  and  Disbar- 
* 

ment,  said  Hearings  on  said  Complaint  were  heard  before 
the  said  Committee  on  Enrollment  and  Disbarment,  cover¬ 
ing  the  period  from  May  7,  1929,  to  May  14,  1929,  inclusive. 

XII. 

(a)  That  the  Plaintiff  alleges  that  the  said  Committee  on 
Enrollment  and  Disbarment,  during  the  course  of  the  said 
Hearing,  had  deprived  said  Plaintiff  of  a  fair,  impartial 
and  full  Hearing,  as  provided  by  the  due  process  of  law 
provision  in  the  Fifth  Amendment  of  the  Constitution  of 
the  United  States,  and  also  by  the  Act  of  July  7,  1884  (23 
Stat.  258),  in  that  the  said  Committee  on  Enrollment  and 
Disbarment  had  flagrantly  abused  its  discretion  and  arbi¬ 
trarily  deprived  the  Plaintiff  of  properly  establishing  his 
defense  in — 

(1)  illegally  excluding  competent  evidence  presented  by 
the  Plaintiff,  and 

(2)  illegally  admitting  incompetent  and  inadmissible  evi¬ 
dence  presented  by  the  Attorney  and  the  Associate  Attor¬ 
ney  of  the  Committee  on  Enrollment  and  Disbarment; 

(b)  That  the  finding  of  Facts  and  Recommendations  of 
the  Committee  on  Enrollment  and  Disbarmen  :,  made  on 
September  13,  1929,  to  the  Secretary  of  the  Treasury, — 
which  Findings  of  fact  and  Recommendations  were  ap¬ 
proved  by  the  Secretary  of  the  Treasury  on  June  4,  1930, — 
were  illegal,  unwarranted  and  unlawful,  in  that  the  said 
Findings  of  Fact,  Recommendations,  Decision  and  Judg¬ 
ment,  were  based  and  founded  upon  illegal  and  incompetent 
and  insufficient  evidence,  and  not  supported  by  any  legal, 

competent  and  sufficient  evidence. 

, 

XIII.  | 

(a)  That  the  Plaintiff  further  alleges  that  the  Record  in 
this  case  is  voluminous,  and  that  he  is  desirous  but  unable 
to  incorporate  a  complete  and  full  transcript  of  the  Record 
as  part  of  this  Bill  for  Injunction,  in  that  the  Official  Tran¬ 
script  of  this  Record  of  the  said  Hearing  conducted  before 
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the  said  Committee  on  Enrollment  and  Disbarment,  from 
the  date  of  the  Original  Complaint  to  the  date  of  Final 
Judgment,  is  in  the  possession,  and  has  at  all  times  been  in 
the  possession  of  the  Defendant,  Honorable  Andrew  W. 
Mellon,  Secretary  of  the  Treasury  of  the  United  States,  the 
Defendant  herein;  and  the  Plaintiff  does  hereby  and  here¬ 
with  incorporate  said  Official  Record  herein  by  reference ; 

(b)  That  the  Plaintiff  further  ayers  that  a  demand  from 
the  said  Secretary  of  the  Treasury,  for  a  Certified  Copy  of 
the  complete  Transcript  of  the  Record  to  attach  same  as  an 
Exhibit  to  this  Bill  for  Injunction,  would  not  be  complied 
with  by  the  said  Secretary  of  the  Treasury,  and  said  act 
would  be  a  useless  and  vain  act ; 

10  (c)  That  the  Plaintiff  further  alleges  that  most  of 

the  legal  errors  committed  by  the  said  Committee  on 
Enrollment  and  Disbarment,  are  summarized  and  evi¬ 
denced  in  the  Bill  of  Exceptions  of  the  Plaintiff,  which  was 

tiled  with  the  Secretary  of  the  Treasury  under  date  of  June 

•>  * 

26,  1930,  and  which  Bill  of  Exceptions  is  hereunto  annexed 
and  called  Exhibit  “D”. 


XIV. 

(a)  That  the  Plaintiff  further  alleges  that  no  legal  and 
competent  evidence  was  introduced  by  Complainant,  Law¬ 
rence  Becker,  the  Attorney  for  the  Committee  on  Enroll¬ 
ment  and  Disbarment,  to  support  Count  I  of  the  Original 
Complaint,  dated  October  7,  1927,  same  specifically  relating 
to  the  Alteration  of  the  William  J.  Xewman  Company 
Surety  Bond,  covering  Penalty  and  Interest  for  the  Year 
1923;  and  that  the  said  Committee  on  Enrollment  and  Dis¬ 
barment  had  committed  the  following  flagrant  legal  errors 
during  the  conduct  of  the  Hearing  to  support  said  Charges: 

(b)  That  the  Plaintiff  by  the  specification  of  the  follow¬ 
ing-  flagrant  errors  does  not  hereby  waive  all  other  errors 
that  may  be  specifically  shown  in  the  Bill  of  Exceptions, 
Exhibit  “D”,  hereunto  annexed,  and  said  flagrant  errors 
being,  in  part,  as  follows: 

(1)  That  the  sole  testimony  to  substantiate  said  Count  I 
of  the  Original  Complaint  was  by  the  production  of  a  wit¬ 
ness,  to-wit, — Miss  Helen  E.  O’Brien,  an  employee  of  the 
Office  of  the  Bureau  of  Internal  Revenue,  in  Charge  of  the 
Claims  Division; 
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(c)  That  said  Committee  on  Enrollment  anc^  Disbarment 
committed  flagrant  prejudicial  error  and  abused  its  discre¬ 
tion,  in  allowing*  the  said  Witness,  Helen  E.  O’Brien — 

(1)  To  testify  to  conversations  had  by  the  s^iid  Witness, 
Helen  E.  O’Brien,  with  a  representative  of  the  Southern 
Surety  Company,  outside  of  the  presence  of  thk  Plaintiff; 

(2)  To  allow  said  Helen  E.  O’Brien  to  testif^  to  various 
conversations  between  her  superiors  and  othqr  Office  em¬ 
ployees  outside  of  the  presence  of  the  Plaintiff!; 

(3)  To  allow  said  Witness  to  introduce  into  evidence  a 
statement  made  by  the  said  Witness,  Helen  E.j O’Brien,  to 
the  Special  Intelligence  Division  of  the  Bureau|  of  Internal 
Revenue,  outside  of  the  presence  of  the  Plaintiff ; 

(4)  To  refuse  Plaintiff  the  right  to  proberly  cross 
examine  said  Witness,  Helen  E.  O’Brien,  in  order  to  estab¬ 
lish  the  defense  of  the  Plaintiff,  to  show  the  interest,  mo¬ 
tive,  and  prejudice  of  said  Helen  E.  O’Brien,  In  this  pro¬ 
ceeding  ; 

(5)  To  allow  the  said  witness,  Helen  E.  O’Brien,  to  tes¬ 
tify  as  to  her  opinion  as  to  whether  the  altered  bond 

11  was  or  was  not  acceptable  to  the  Collector  of  Inter¬ 
nal  Revenue,  in  interpreting  a  letter  of  transmittal 
of  the  Plaintiff  accompanying  the  said  altered  Bond,  which 
was  forwarded  to  the  said  Witness,  Helen  E.  O’Brien,  after 
a  telephone  conversation  between  the  said  |  Helen  E. 
O’Brien  and  the  Plaintiff;  copy  of  said  letter  being  here¬ 
unto  annexed  and  marked  Exhibit  “A-l”; 

(6)  To  allow  the  said  Witness,  Helen  E.  O’Brien,  to 
testify  to  a  conclusion  as  to  whether  the  said  Witness  was 
or  was  not  deceived  by  the  filing  of  the  said  Bon^l ; 

(7)  To  refuse  to  allow  the  Plaintiff  to  show  by  proper 
cross  examination  of  said  Helen  E.  O’Brien,  the  Witness, 
that  a  determination  existed  on  the  part  of  the  Collector 
of  Internal  Revenue  to  endeavor  to  make  thes<^  Charges 
with  the  said  Committee  on  Enrollment  and  Disbarment, 
so  as  to  cause  the  Plaintiff  irreparable  harm  and  injury 
by  the  filing  of  the  said  Charges. 

(d)  That  the  said  Committee  on  Enrollment  and  Dis¬ 
barment  further  committed  legal  error  and  abused  its  dis¬ 
cretion  when  it  ruled  as  a  matter  of  law  that  the:  Bond  as 
altered  would  be  legally  deemed  to  be  fraudulent,  and  that 
it  was  not  necessary  for  the  Complainant  to  show  ^he  intent 
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to  defraud  and  deceive,  as  specifically  alleged  in  the  Com¬ 
plaint,  and  that  such  intent  to  defraud  and  to  deceive  could 
be  inferred  from  any  alteration;  and  that  there  was  no  pre¬ 
sumption  of  innocence,  and  that  the  motive  to  show  the 
alteration  was  entirely  immaterial ; 

(e)  That  the  Committee  on  Enrollment  and  Disbarment 
further  committed  legal  error  and  abused  its  discretion,  in 
that  the  Committee  on  Enrollment  and  Disbarment  had 
refused  to  give  any  weight  to  the  statements  of  the  Plain¬ 
tiff,  under  oath,  in  defense  of  those  Charges,  in  that  the 
said  Committee  was  prejudiced  and  biased  against  said 
Plaintiff,  as  hereinafter  shown; 

(f)  That  the  Committee  on  Enrollment  and  Disbarment 
committed  a  legal  error  and  abused  its  discretion  when  it 
refused  to  allow  the  Plaintiff  to  take  the  depositions  or  call 


as  Witnesses,  Mabel  G.  Reinecke,  Collector  of  Internal  Rev¬ 


enue,  Mrs.  Eckert,  the  Chief  Clerk  of  the  Office  of  the  Col¬ 
lector  of  Internal  Revenue,  and  several  other  employees 
of  the  Bureau  of  Internal  Revenue,  who  had  actual  knowl¬ 
edge  of  this  transaction;  and  also  the  refusal  to  take  the 
depositions  of  the  proper  officers  of  the  Southern  Surety 
Company,  to  show  Ratification  of  the  said  Altered  Bond  by 
the  said  Surety  Company; 

(g)  That  Plaintiff  further  alleges  that  the  Committee  on 
Enrollment  and  Disbarment  committed  legal  error  and 
abused  its  discretion  in  making  the  finding  under  date  of 
September  13,  1929,  that  the  Count  I.  of  the  Original  Com¬ 
plaint  of  October  7,  19*27,  had  been  substantiated,  in  that 
said  finding  was  based  upon  illegal  and  incompetent 
12  evidence,  and  not  upon  competent  and  legal  evidence, 
and  the  said  finding  was  not  supported  by  the  evi¬ 
dence,  and  that  said  finding  was  made  as  a  result  of  preju¬ 
dice  and  biss  on  the  part  of  the  said  Committee  on  Enroll¬ 
ment  and  Disbarment,  as  hereinafter  mentioned. 


XV. 

(a)  That  the  said  Committee  on  Enrollment  and  Disbar¬ 
ment  flagrant lvi  abused  its  discretion  and  committed  legal 
error  in  the  admission  of  evidence  under  Count  I  of  the 
Supplemental  Complaint,  dated  November  13, 1928,  in  mak¬ 
ing  the  following  Findings ;  and  that  the  specification  of  the 
erroneous  Findings  hereinafter  mentioned  bv  the  Plaintiff, 
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is  not  to  be  considered  as  a  waiver  by  the  Plaintiff  of  the 
other  errors  included  in  the  Bill  of  Exceptions,  Exhibit 
“D”,  hereunto  annexed;  said  prejudicial  and  \\]ilful  errors 
being,  in  part,  as  follows : 

(1)  That  the  Committee  on  Enrollment  and  pisbarment 
had  filed  a  Complaint  against  Snyder  &  Hay,  Attorneys, 
said  Snyder  &  Hay  having  been  retained  by  the  Taxpayer, 
John  Griffiths,  to  handle  certain  problems  relating  to  the 
1925  Tax  Liability  of  the  Taxpayer,  John  Griffiths,  other 
than  those  problems  handled  by  the  Plaintiff  ljerein;  that 
said  Complaint  was  made  against  said  Snyder  Hay  with¬ 
out  the  knowledge  of  the  Plaintiff;  that  the  Committee  on 
Enrollment  and  Disbarment  allowed  the  said  Count  I  and 
Count  II,  of  the  Supplemental  Complaint,  datec.  November 
13,  192S,  against  the  Plaintiff,  to  be  joined  with  the  Com¬ 
plaints  made  against  Snyder  &  Hay,  Attorneys,  and  con¬ 
solidated  the  trial  of  the  said  two  Complaints  over  the 
objection  of  the  Plaintiff;  the  Plaintiff  contending  that  he 
was  taken  by  surprise,  in  that  he  was  wholly  jmprepared 
for  said  action,  as  the  Plaintiff  had  absolutely  no  knowl¬ 
edge  of  the  Filing  of  the  Complaint  against  saifl  Snyder  & 
Hav,  or  that  the  said  Hearing  had  been  set  for  the  same 
time  and  date  by  the  Committee  on  Enrollment  and  Dis- 
barment ; 

(2)  That  the  said  Consolidation  of  the  said  Complaint 
against  the  Plaintiff,  with  the  Complaint  against  Snyder  & 
Hay,  was  erroneous  and  prejudicial,  in  that  the  issues,  the 
evidence  and  the  facts  in  the  said  Complaint  against  Snyder 
&  Hay,  were  not  the  same  as  the  issues,  evidence  and  facts 
against  the  Plaintiff,  and  the  said  Parties,  Snyder  &  Hay, 
Attorneys,  were  adverse  in  interest  to  said  Plaintiff;  and 
further,  that  the  said  Plaintiff  had  not  to  date,  or  at  the 
time  of  the  said  Consolidation  of  said  Complaints,  received 
a  copy  of  the  said  Complaint  made  against  Snv<{ler  &  Hay, 
and  Answers  of  said  Snyder  &  Hay  to  said  Complaint 
against  them,  aforementioned; 

(3)  That  the  Committee  on  Enrollment  and  pisbarment 
had  committed  prejudicial  legal  error  and  abused 

13  its  discretion  when  it  allowed  one  Fred  IJ.  Snell,  an 
Attorney  and  an  employee  of  Snyder  &  Say,  Attor¬ 
neys,  over  the  objection  of  the  Plaintiff,  to  reply  to  the 
following; 
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(A)  To  testify  to  statements  made  by  said  Fred  E.  Snell, 
as  Attorney,  to  the  said  Taxpayer,  John  Griffiths,  outside 
of  the  presence  of  the  Plaintiff ; 

(B)  To  allow  said  Fred  E.  Snell,  Attorney,  to  testify  to 
any  statements  between  said  Fred  E.  Snell,  as  Attorney, 
and  the  said  Taxpayer,  John  Griffiths,  on  the  ground  that 
the  same  were  privileged  communications  between  Attor¬ 
ney  and  Client ; 

(C)  To  allow  said  Fred  E.  Snell  to  violate  the  most 
sacred  rule  of  ethics,  to-wit,  the  confidential  relationship 
of  Attorney  and  Client ; 

(D)  To  introduce  in  evidence  private  confidential  papers 
and  records  of  the  Taxpayer,  John  Griffiths,  which  were 
obtained  by  Fred  E.  Snell,  Attorney,  secretly  and  covertly, 
and  without  the  knowledge  of  the  said  Plaintiff,  and  the 
Taxpayer,  John  Griffiths,  by  the  said  Fred  E.  Snell,  as  At¬ 
torney  of  the  said  Snvder  &  Hay,  Attorneys,  and  used 
against  the  Plaintiff  in  this  Complaint;  said  Documents 
being  obtained  fraudulently  and  bv  collusion  by  said  Fred 
E.  Snell,  Attorney,  for  the  specific  purpose  of  using  same 
as  evidence  in  this  proceeding; 

(E)  In  giving  full  weight  to  the  testimony  of  Fred  E. 
Snell,  Attorney,  who  had  actually  made  the  false  statement 
in  making  the  positive  statement,  under  oath,  that  the  lie- 
turn  of  John  Griffiths,  for  1925,  that  was  prepared  and  filed 
by  the  Plaintiff  for  the  Taxpayer,  John  Griffiths,  in  1926, 
was  the  actual  and  physical  Return  which  was  prepared  by 
the  said  Fred  Ei.  Snell,  as  Attorney,  for  the  Firm  of  Snyder 


&  Hay,  Attorneys,  which  statement — after  introduction  of 
absolute  contrary  proof  by  the  Taxpayer’s  son,  George  W. 


Griffiths — was  retracted  by  the  said  Fred  E.  Snell.  Attorney, 


in  a  positive  manner,  before  the  Committee  on  Enrollment 
and  Disbarment ; 

(F)  In  refusing  to  disregard  the  entire  testimony  of 
Fred  E.  Snell,  Attorney,  in  that  said  evidence  of  Fred  E. 
Snell  was  admitted,  subject  to  the  condition  that  the  Plain¬ 
tiff  would  be  connected  up  by  said  evidence,  and  that  if  not 
connected  up,  the  same  would  be  disregarded  at  its  con¬ 
clusion  :  and  that  notwithstanding,  the  same  was  not  disre¬ 
garded  at  its  conclusion  by  said  Committee  on  Enrollment 
and  Disbarment  on  the  motion  of  the  Plaintiff,  although 
the  said  evidence  did  not  connect  the  Plaintiff  with  anv 


17 


PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON!  ETC. 

fraudulent  or  illegal  conduct,  as  charged  in  Count  I,  of 
the  Supplemental  Complaint ; 

14  (4)  That  the  only  other  Witness  used  by  the  Com¬ 

plainant  to  substantiate  Count  I  of  'the  Supple¬ 
mental  Complaint,  was  H.  0.  Bryant,  an  Auditor  of  the 
Bureau  of  Internal  Revenue,  at  Washington,  D.  C.,  and  that 
the  said  Committee  on  Enrollment  and  Disbarment  had 
committed  prejudicial  legal  error  and  flagrantly  abused  its 
discretion  in  the  following,  to-wit : 

(A)  Allowing  the  Report  of  said  H.  0.  Bjryant  to  be 
introduced  in  evidence  as  the  Finding  of  the  Commissioner 
of  Internal  Revenue,  without  the  introduction  of  the  com¬ 
plete  records  and  flies  of  the  said  H.  0.  Bryant,  which 
formed  the  basis  upon  which  said  H.  0.  Bryapt  made  his 
said  Report ; 

(B)  In  allowing  the  introduction  of  said  Report  of  H.  0. 

Brvant,  in  violation  of  Section  661  of  Title  28,  U.  S.  Ju- 
dicial  Code ;  j 

(C)  In  refusing  to  allow  communications  mJade  by  said 
H.  0.  Bryant,  in  the  course  of  his  duty  to  his  superiors,  to 
be  introduced  in  evidence,  on  which  the  conclusions  of  said 
H.  0.  Bryant  were  made,  same  being  found  to  oe  confiden¬ 
tial  and  a  privileged  communication ; 

(D)  To  refuse  to  allow  said  H.  0.  Bryant  to  testify  to 
conversations  had  by  said  H.  0.  Bryant  with  fellow  em¬ 
ployees  and  superiors  in  the  course  of  his  duties,  prior  to 
making  said  Report,  on  the  ground  that  said  conversations 
were  privileged  and  confidential ; 

(E)  In  ruling  as  matter  of  law,  that  the  Findings  made 
by  an  employee  of  the  Commissioner  of  Internal  Revenue 
were  the  Findings  of  the  Commissioner  of  Internal  Reve¬ 
nue,  prior  to  the  final  determination  made  by  t}ie  Commis¬ 
sioner  of  Internal  Revenue,  relating  to  the  Taxpayer’s  Tax 
Liability ; 

(F)  In  ruling  as  matter  of  law,  that  the  Finding  of  the 
Commissioner  of  Internal  Revenue,  that  Fraud  existed 
against  a  Taxpayer,  vras  conclusive  evidence  that  the  At¬ 
torney  for  the  Taxpayer,  who  had  prepared  s^id  Return, 
was  also  guilty  of  Fraud;  and  this,  even  though  the  said 
Attorney  had  no  knowledge  of  the  facts  underlying  the  said 
Finding  of  Fraud  the  Commissioner  of  Intern^  Revenue, 

2 — 5338a 


18 


PAYSOFF  TIXKOFF  VS.  HON.  A.  W.  MELLON,  ETC. 


was  not  a  party  to  the  Hearing  before  the  Commis- 
15  sioner  of  Internal  Revenue,  upon  which  the  Com¬ 
missioner  of  Internal  Revenue  based  his  Findings  of 
Fraud;  and  further,  even  though  said  Finding  of  Fraud 
was  made  by  the  Commissioner  of  Internal  Revenue  without 
a  full  and  complete  investigation,  as  by  Law  duly  provided ; 

(G)  In  ruling,  as  matter  of  law,  that  in  a  Suspension  and 
Disbarment  proceeding,  where  the  Plaintiff  was  charged 
with  Fraudulent  conduct,  that  the  burden  was  on  the  Plain¬ 
tiff  to  establish  ihis  innocence,  and  that  the  burden  was  not 
upon  the  Complainant  to  establish  that  the  Plaintiff  was 
guilty  of  Fraud  by  preponderance  of  evidence;  and  fur¬ 
ther,  that  the  burden  of  proof  was  shifted  from  the  Com¬ 
plainant  to  the  Respondent  (Plaintiff)  in  the  Complaint; 

(H)  In  ruling,  as  matter  of  law,  that  it  was  not  neces¬ 
sary  for  the  Complainant  to  specifically  establish  and  prove 
the  Intent  to  Defraud  and  Deceive  the  Government,  as  al¬ 
leged  in  the  Complaint ;  as  Intent  to  Deceive  and  Defraud 
would  be  legallv  inferred  from  the  Finding  of  the  Com- 
missioner  of  Internal  Revenue,  that  the  Taxpayer  was 
guilty  of  Fraud,  and  that  the  only  proof  that  the  Com¬ 
plainant  had  to  show  to  establish  the  Complaint,  was  the 
Finding  of  Fraud  bv  the  Commissioner  of  Internal  Reve- 
nue  against  the  Taxpayer,  the  Client  of  the  Plaintiff; 

(I)  In  ruling,  as  matter  of  law,  that  the  Complainant  was 
under  no  obligation  to  prove  the  amount  of  Taxable  Income 
and  Taxes  as  alleged  in  the  Complaint,  and  that  any  sub¬ 
stantial  variance  between  said  Taxable  Income  and  Taxes, 
as  alleged  in  the  Complaint,  and  that  actually  established  by 
the  evidence,  was  not  a  vital  and  material  variance  to  the 
proof  of  the  Complainants  case; 

(J)  In  ruling!,  as  matter  of  Law,  that  confidential  com¬ 
munications  between  the  Plaintiff,  as  Attorney,  and  his 
Client,  John  Griffiths, — which  documents  had,  through  some 
undisclosed  and  unlawful  means,  come  within  the  posses¬ 
sion  of  the  Complainant, — could  be  introduced  in  evidence 
against  the  said  Plaintiff  without  the  privilege  of  confi¬ 
dential  communication  being  waived  by  the  Taxpayer; 

(K)  In  ruling,  as  matter  of  law,  that  the  said  Committee 
on  Enrollment  and  Disbarment  could  legally  find  that  the 


Plaintiff  was  guilty  of  Fraud  in  the  making  of  a  Return  for 
the  Taxpayer,  and  this  even  though  the  Commissioner  of 
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Internal  Revenue  should  finally  determine  that  the  Tax¬ 
payer’s  Return  was  not  fraudulent; 

(L)  In  ruling,  as  matter  of  law,  that  the  s^id  Commit¬ 
tee  on  Enrollment  and  Disbarment,  after  rulitag  that  the 
said  action  of  the  Commissioner  of  Internal  Revenue  was 

final  and  conclusive  on  the  said  Committee  on  En- 
1G  rollment  and  Disbarment,  that  the  said  Committee 
on  Enrollment  and  Disbarment  could  act  on  the  said 
Finding  of  the  Commissioner  of  Internal  Revenue,  even 
though  such  action  was  not  actually  final,  pending  Appeals 
to  the  Board  of  Tax  Appeals  or  to  the  Courts,  as  by  law 
duly  provided,  which  would  make  the  said  Findings  of  the 
Commissioner  of  Internal  Revenue  erroneous  or  unwar¬ 
ranted,  in  that  said  Findings  may  be  finally  reversed;  thus 
creating  a  situation  where  the  Committee  on  Enrollment 
and  Disbarment  would  find  that  an  Attorney  was  guilty  of 
making  a  Fraudulent  Return,  even  though  the  Board  of 
Tax  Appeals  or  the  Courts,  and  also  the  Commissioner  of 
Internal  Revenue,  could  finally  find  that  no  Fraudulent 
Return  was  filed  at  any  time; 

(M)  In  ruling,  as  matter  of  law,  in  denying  the  Motion 
of  the  Plaintiff,  that  the  action  of  the  Committee  on  En¬ 
rollment  and  Disbarment  in  having  the  Hearing  on  the 
Complaint,  prior  to  the  final  decision  of  the  Commissioner 
of  Internal  Revenue,  was  premature,  and  that  said  Hear¬ 
ing  could  not  be  legal  until  the  Tax  Liability  of  the  Tax¬ 
payer  had  been  finally  determined  by  the  Bohrd  of  Tax 
Appeals  or  the  Courts,  as  by  law  duly  provided; 

(N)  In  ruling,  as  matter  of  law,  that  the  Plaintiff  could 
not  introduce  in  evidence,  in  order  to  show  the  purpose  for 
the  making  of  the  Complaint,  that  the  same  w^s  founded 
on  persecution,  and  was  further  a  wilful  endeavor  on  the 
part  of  certain  individuals  in  the  Bureau  of  Internal  Reve¬ 
nue,  unknown  to  the  Plaintiff,  to  persecute  saipl  Plaintiff 
and  destroy  the  Plaintiff’s  business  and  character; 

(O)  In  failing,  as  matter  of  law,  to  give  any  weight  to 
testimony  of  the  Plaintiff  on  this  Count,  made  in  his  own 
defense,  in  that  said  Committee  on  Enrollment  and  Dis¬ 
barment  was  biased,  hostile  and  prejudiced  against  said 
Plaintiff; 

(P)  In  refusing,  as  matter  of  law,  to  give  the  uncontra¬ 
dicted  testimony  of  George  W.  Griffiths,  the  son  of  the  Tax- 
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payer,  John  Griffiths,  and  the  Witness  of  the  Plaintiff,  any 
weight  or  credit,  wherein  the  said  George  W.  Griffiths,  the 
son  of  John  Griffiths,  the  Taxpayer,  had  testified  that  the 
Bad  Debt  Deduction  of  Alfred  E.  Betancourt  of  $40,000.00 
had  been  made  by  the  Plaintiff  on  specific  instructions  of 
the  Taxpayer,  John  Griffiths,  and  that  said  Witness,  H.  O. 
Bryant,  aforementioned,  had  testified  that  the  only  item 
constituting  Fraud  in  the  Return  of  John  Griffiths  for  1925, 
was  this  specific  item,  known  as  the  Partial  Bad  Debt  De¬ 
duction  of  Alfred  E.  Betancourt  Note,  of  $40,000.00; 
17  (Q)  In  i finding,  as  matter  of  law,  that  legal -evi¬ 

dence  had  been  introduced  to  show  that  this  Note 
was  not  a  Partial  Bad  Debt  for  the  Year  1925,  and  was 
not  rightfully  subject  to  be  deducted  on  the  1925  Taxpay¬ 
er’s  Return; 

(R)  In. finding,  as  matter  of  law,  that  the  Charges  in 
Count  I  of  the  Supplemental  Complaint,  have  been  sus¬ 
tained,  in  that  such  Finding  was  based  on  evidence  that 
was  illegal,  incompetent  and  immaterial;  and  further,  that 
no  competent  and  legal  evidence  existed  therein;  and  fur¬ 
ther,  that  said  Finding  was  biased,  hostile  and  prejudiced 
against  the  Plaintiff. 

XVI. 

(a)  That  the  Committee  on  Enrollment  and  Disbarment 
had  correctly  found  that  Count  II,  of  the  Supplemental 
Complaint,  was  not  substantiated,  in  that  the  said  Plain¬ 
tiff  at  no  time  prepared,  made  or  filed  said  1926  Income 
Tax  Return  of  the  Taxpayer,  John  Griffiths,  and  that  this 
Charge  was,  during  the  Hearing,  Dismissed  by  the  said 
Lawrence  Becker,  the  Complainant,  on  the  ground  that 
there  was  no  proof  to  establish  the  same ; 

(b)  That  the  said  Committee  on  Enrollment  and  Dis¬ 
barment  showed  its  bias,  hostility  and  prejudice  in  not 
finding  that  the  said  1926  Federal  Income  Tax  Return  was 
made  by  the  said  Snyder  &  Hay,  Attorneys,  through  the 
Witness,  Fred  E.  Snell,  Attorney,  and  that  no  endeavor 
was  made  by  the  Attorney  for  the  Committee  on  Enroll¬ 
ment  and  Disbarment  to  prove  that  said  1926  Return  was 
false  and  fraudulent  in  the  manner  alleged;  and  that  the 
said  Complainant,  Lawrence  Becker,  Attorney  for  the  Com¬ 
mittee  on  Enrollment  and  Disbarment,  in  dismissing  the 
said  Complaint  against  said  Snyder  &  Hay,  for  the  year 
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1926,  showed  his  hostility  and  his  bias  towards  the  Plain¬ 
tiff  ;  and  that  the  said  Lawrence  Becker,  the  Attorney  for 
the  Committee  on  Enrollment  and  Disbarment,  and  the 
said  Committee  on  Enrollment  and  Disbarment,  at  no  time 
endeavored  to  substantiate  said  Charges,  whicli  were  made 
by  said  Lawrence  Becker,  aforementioned,  against  the 
plaintiff,  also  against  said  Snyder  &  Hay,  aforementioned, 
and  the  Plaintiff  alleges,  on  information  and]  belief,  and 
charges  that  the  sole  purpose  of  the  making  df  the  Com¬ 
plaint  for  1926  against  said  Snyder  &  Hay,  aforementioned, 
and  consolidating  the  trial  of  the  said  Snyder  &  Hay, 
aforementioned,  with  that  of  the  Plaintiff,  yras  further 
evidence  of  bias,  prejudice  and  hostility  on  the  part  of 
the  said  Lawrence  Becker,  the  Attorney  for  the  Commit¬ 
tee  on  Enrollment  and  Disbarment;  and  the  s^id  Commit¬ 
tee  on  Enrollment  and  Disbarment,  to  persecute  the  Plain¬ 
tiff,  illegally  and  unlawfully,  and  to  cause  the  said  Plain¬ 
tiff  irreparable  harm,  damage  and  injury  to  his  reputation, 
person  and  property;  | 

18  (c)  That  at  no  time  during  the  said  proceedings 

against  the  Plaintiff,  on  Counts  I  and  II,  of  the 
Supplemental  Complaint,  did  the  said  Lawrence  Becker, 
aforementioned,  through  the  said  Witness,  Frdd  E.  Snell, 
Attorney,  aforementioned,  endeavor  to  show  t}iat  Snyder 
&  Hay,  or  Fred  E.  Snell,  aforementioned,  had  been  guilty 
of  Fraudulent  or  Unethical  conduct  in  the  preparation  of 
the  1925  and  1926  Income  Tax  Returns  of  John  Griffiths, 
and  further  guilty  of  any  of  the  misconduct  as  charged  in 
the  said  Counts  I  and  II,  of  the  Supplemental  Complaint 
of  November  3,  1928,  though  said  Fred  E.  Snell,  Witness, 
admitted  that  the  following  errors  had  been  m^de  for  the 
Year  1925  and  Year  1926,  to-wit : 

1925 —  (1)  Amount  of  Dividends  Received  as 

Income  Understated  and  not  re-  | 
ported  in  the  Return .  $[119,539 . 28 

1926 —  (2)  Deductions  Claimed  in  said  Return  ! 

for  unallowable  alleged  Loss  in  j 

the  Atlantic  Point  Improvement 

Company  matter  .  j  63,967 . 13 

(d)  That  the  Plaintiff  further  alleges  that  the  ^aid  Com¬ 
mittee  on  Enrollment  and  Disbarment,  in  its  Itinding  of 

9  I  o 
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Facts  and  Recommendations,  Exhibit  “F”,  hereunto  an¬ 
nexed,  as  hereinafter  mentioned,  in  Finding  No.  5,  states 
as  follows: 

4  ‘  That  in  his  answer  under  oath  to  Counts  I  and  II  of 
said  Supplemental  Complaint  said  respondent  Tinkoff 
made  the  following  allegation  ‘Your  Respondent  further 
alleges  that  thei  said  Income  Tax  Return  of  the  said  Tax¬ 
payer  was  made  by  the  said  Tax  Attorneys,  to-wit,  Sny¬ 
der,  Hay  and  Garfield,  for  the  said  Taxpayer,  during  the 
Years  1923  to  1926,  inclusive.’  ” 


(e)  That  the  said  Committee  further  states  the  follow¬ 
ing,  in  Exhibit  “F",  relating  to  Finding  No.  5,  in  Finding 
No.  9,  to-wit : 


“The  Committee  further  finds  that  said  Respondent 
Tinkoff  knowingly  made  the  false  allegation  in  his  answer 
under  oath  as  set  out  in  Finding  No.  5;  that  said  allega¬ 
tion  is  false  in  that  said  Respondent  did  prepare  the  in¬ 


come  tax  return  for  said  taxpayer  for  the  year  1925;” 


(f)  That  the  Plaintiff  further  alleges  that  the  said  Com¬ 
mittee  on  Enrollment  and  Disbarment  exceeded  its  .juris¬ 
diction  in  making  such  Finding,  No.  5,  aforementioned,  to 
the  Secretary  of  the  Treasury,  as  this  Question  of  Fact 
was  not  in  issue,  and  that  no  opportunity  was  given  to  the 
Plaintiff  to  controvert  this  statement  on  which  the  said 
Committee  on  Enrollment  and  Disbarment  based  its  Find¬ 


ing*  : 

19  (g)  Plaintiff  further  alleges  that  Finding  No.  5  is 

further  evidence  of  the  prejudice,  bias  and  hostility 


on  the  part  of  the  said  Committee  on  Enrollment  and  Dis¬ 


barment.  towards  the  said  Plaintiff; 


(h)  The  Plaintiff  further  charges  that  said  Finding  No. 
5  is  erroneous,  illegal  and  unwarranted,  in  that  the  Record 
conclusively  shows  that  the  said  Snvder  &  Hav,  Attornevs, 
did  make  a  Tax  Return  for  the  said  John  Griffiths  for  the 


Year  1925,  and  that  this  Tax  Return  was  not  filed;  and  that 
the  allegation  of  the  Plaintiff  in  the  said  Answer,  was  not 
False,  in  that  there  was  no  allegation  made  by  the  Plaintiff 
that  the  1925  Tax  Return,  as  made  bv  the  said  Snvder  & 
Hay,  was  filed  by  the  Taxpayer  for  the  Year  1925,  and  that 
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the  facts  conclusively  show  that  in  the  Year  1925,  two  Tax 
Returns  were  made  and  prepared  for  the  Taxpayer,  John 
Griffiths, — one  by  Snyder  &  Hay,  which  was  not  filed,  and 
the  other  by  the  Plaintiff,  which  was  filed ; 

(i)  Plaintiff  further  alleges  that  the  said  Committee  on 
Enrollment  and  Disbarment  was  unfair,  hostile,  biased,  and 
prejudiced  to  the  said  Plaintiff,  in  that  the  said  Committee 
did  not  take  into  consideration  Paragraph  (5)  of  the  said 
verified  Answer  of  the  Plaintiff,  which  reads  as  follows: 

“Your  respondent  further  alleges  that  no  aud^t  was  made 
by  your  respondent,  of  the  records  of  John  Grifpths  for  the 
year  1925:  that  your  respondent  was  requested  by  the  said 
John  Griffiths  to  compute  the  tax  liability  of  the  said  John 
Griffiths  for  the  year  1925  on  information  anp  data  sub¬ 
mitted  by  the  said  authorized  agents,  of  John  Griffiths,  to 
your  respondent,  for  the  year  1925.” 

(j)  Plaintiff  further  alleges  that  the  said  Coimmittee  on 
Enrollment  and  Disbarment,  as  per  its  Finding  No.  6,  under 
date  of  September  13.  1929,  per  Exhibit  “F”,  hereunto  an¬ 
nexed,  filed  a  Complaint  against  said  Harry  Snider  'and  H. 
Collins  Hay,  charging  that  said  Snyder  &  Hay  li<fd  prepared 
the  Federal  Income  Tax  Return  of  John  Griffiths  for  the 


Years  1925  and  1926,  but  no  charge  was  therein 


made  that 


the  said  Returns  for  the  Years  1925  and  1926,  as  prepared 
by  the  said  Snyder  &  Hay  for  the  Years  1925  and  1926, 
ivere  false  and  fraudulent ,  as  filed  against  the  Plaintiff,  and 
that  said  act  of  filing  said  claim  was  in  furtherance  of  the 
intention  to  injure  the  Plaintiff,  as  hereinbefore  fiientioned; 
and  further,  that  the  consolidation  of  said  Complaints  was 
illegal,  as  the  issues  were  not  the  same ; 

(k)  That  the  Committee  on  Enrollment  and  Disbarment 
did  not,  in  making  its  Finding  No.  3,  under  date  of  Septem¬ 
ber  13,  1929  per  Exhibit  “F”,  hereunto  annexejl,  consider 
the  entire  sworn  Answer  of  the  Plaintiff,  filed  finder  date 
of  January  31,  1929,  consisting  of  Pages  (1)  to  (10),  in¬ 
clusive,  which  Answer  conclusively  shows  that  the  said  Tax 
Return  of  John  Griffiths,  filed  for  the  Year  1925,  was  pre¬ 
pared  and  filed  by  the  said  Plaintiff,  in  Behalf  of  the 
20  Taxpayer,  John  Griffiths,  on  information 
by  the  Taxpayer,  without  any  Audit  bein 
the  Taxpayer’s  Records. 


submitted 
g  made  of 
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XVII. 


(a)  That  the  Committee  on  Enrollment  and  Disbarment 
had  commit-ed  legal  prejudicial  error  and  abused  its  dis¬ 
cretion  on  the  Hearing  of  Count  III  (a),  (b)  and  (c),  of 
the  Supplemental  Complaint,  when  it  did  the  following — 

(1)  Allowing  the  Report  of  Internal  Revenue  Agent, 
F.  J.  Clifford,  to  be  introduced  in  evidence  over  the  objec¬ 
tion  of  the  Plaintiff,  holding  that  the  Conclusions  of  Law 
and  Conclusions  of  Fact  made  by  the  said  Witness,  F.  J. 
Clifford,  without  the  knowledge  of  the  Plaintiff,  and  outisde 
of  the  presence  of  the  Plaintiff,  were  admissible  in  evi¬ 
dence  ; 

(2)  In  allowing  the  said  Witness,  F.  J.  Clifford,  to  testify 
to  information  ivhich  the  said  F.  J.  Clifford  received  as 
an  Internal  Revenue  Agent  in  the  course  of  his  duties  in 
Auditing  the  Tax  Returns  of  the  plaintiff,  holding  that  such 
information  is  not  by  law  considered  to  be  confidential ; 

(b)  That  the  Plaintiff  further  alleges  that  the  only  evi¬ 


dence  on  (’omit  ill  was  the  testimony  of  the  said  Internal 

m/ 

Revenue  Agent,  F.  J.  Clifford,  and  the  evidence  conclusively 
shows  that  the  Tax  Returns  as  filed  for  Paysoff  Tinkoff  & 
Co.,  Mrs.  Paysoff  Tinkoff,  and  the  Plaintiff,  for  the  Year 
1926,  by  the  Plaintiff,  were  correct,  and  that  the  said  Wit¬ 
ness  endeavored  to  rule,  as  matter  of  Law,  in  his  Report, 
that  the  Contract  existing  between  Mrs.  Paysoff  Tinkoff 
and  the  Plaintiff,  creating  the  partnership  of  Paysoff 
Tinkoff  &  Co.,  as  per  Exhibit  “B-l”,  hereunto  annexed,  did 
not  constitute  a  valid  Partnership,  but  constituted  an  As¬ 
signment  of  Income,  for  Taxable  purposes;  and  said  Wit¬ 
ness  did  not  testify  that  the  Returns  of  Paysoff  Tinkoff  & 
Co.,  Mrs.  Paysoff  Tinkoff  and  the  Plaintiff,  for  the  Year 
1926,  were  false  or  fraudulent; 

(c)  That  the  Plaintiff  further  alleges  that  the  Committee 
on  Enrollment  and  Disbarment  committed  legal  prejudicial 
error  and  abused  its  discretion  in  denying  the  Motion  of 
the  Plaintiff,  at  the  close  of  the  testimony  on  Count  III, 
(a),  (b)  and  (c)i,  to  rule  that  the  Complainant  did  not  suf¬ 
ficient-  legally  establish  Count  III  (a),  (b)  and  (c),  of  the 
Supplemental  Complaint,  by  competent,  legal  evidence,  and 
that  the  same  should  be  found  not  approved  and  dismissed; 

(d)  That  the  Plaintiff  further  alleges  that  the  Commit¬ 
tee  on  Enrollment  and  Disbarment,  committed  legal  preju- 
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dicial  error  and  abused  its  discretion  when  it  fotmd,  as  mat¬ 
ter  of  Law,  that  the  Evidence  sustained  Copnt  III  (a), 
(b)  and  (c),  of  the  Supplemental  Complaint,  as  per  its 
Finding  No.  9,  in  its  Report  dated  September  13th, 
21  1929,  Exhibit  “F”,  hereunto  annexed,  same  being 

to- wit : 

“11.  The  Committee  finds  that  the  charges  in  Count  III 
of  the  supplemental  complaint,  that  said  Respondent  Tin¬ 
koff  prepared  a  partnership  return  in  the  name  of  Paysoff 
T  ink  off  &  Company  for  the  year  1926  have  been  proven; 
that  the  Commissioner  of  Internal  Revenue  found  that  said 
partnership  return  icas  false  in  that  no  such  partnership 
existed;  the  Committee  finds  that  the  charges  in  Para¬ 
graphs  (a),  (b)  and  (c)  of  Count  III  of  the  supplemental 
complaint,  dated  November  13,  1928,  have  been  proven.” 
( U nderscore  supplied. ) 

(e)  That  the  Plaintiff  further  alleges  that  the  said  Com¬ 
mittee  on  Enrollment  and  Disbarment,  in  making  its  Find¬ 
ing  No.  11,  aforementioned,  to-wit,  “that  the  Commissioner 
of  Internal  Revenue  found  that  the  said  Partnership  Re¬ 
turn  teas  false ,  in  that  no  such  Partnership  existed,”  had 
showed  its  prejudice,  bias,  and  hostility  against  said  Plain¬ 
tiff,  since  the  evidence  and  the  record  at  no  timp  shows  that 
the  Commissioner  of  Internal  Revenue  had  fojuid  the  said 
Partnership  Return  of  the  said  Paysoff  T  ink  off  &  Co.  to  be 
false,  and  further  that  no  such  partnership  existed; 

(f)  That  the  Plaintiff  further  alleges  that  i:he  evidence 
and  the  Record  is  absolutelv  and  conclusivelv  devoid  of  anv 
such  finding  of  fact;  and  that  the  said  Bureau  of  Internal 
Revenue  has  at  no  time  to  date  found  the  said  Tax  Returns 
of  Paysoff  Tinkoff  &  Co.,  Mrs.  Paysoff  Tinkoff  and  the 
Plaintiff,  to  be  false  and  fraudulent,  and  has  at  no  time  to 
date  imposed  the  fraudulent  penalties  thereoij,  as  by  law 
duly  provided. 

XVIII. 

(a)  That  the  Plaintiff  further  alleges  that  the  Report  of 
the  Committee  on  Enrollment  and  Disbarment,  under  date 
of  September  13,  1929,  Exhibit  “F”,  hereunto  annexed, 
making  its  Finding  of  Facts  and  Recommendation  to  the 
Secretary  of  the  Treasury ,  as  by  Law  duly  provided,  is 
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illegal  and  void  and  of  no  force  and  effect,  in  that  said  Re¬ 
port  is  not  made  and  signed  by  the  six  (6)  legally  consti¬ 
tuted  members  of  the  said  committee  on  Enrollment  and 
Disbarment,  as  per  Section  1  and  Section  8(d)  of  Depart¬ 
ment  Circular  No.  230,  Revised  July  1,  1927,  which  pro¬ 
vides,  in  substance,  as  follows : 

“Sec.  1.  A  Committee  on  Enrollment  and  Disbarment  is 
hereby  created  consisting  of  six  members  *  *  *” 

Sec.  8(d).  The  Findings  and  recommendations  shall  be 
signed  by  all  members  of  the  Committee  agreeing  thereto. 
Members  of  the  Committee  dissenting  therefrom  shall  sub¬ 
mit  statements  of  their  reason  therefor.  If  anv  members 
of  Committee  were  not  present  at  the  hearing,  the  fact  shall 
be  stated.’ ’ 

(b)  That  the  Plaintiff  alleges  that  the  Chairman  of  the 
said  Committee  on  Enrollment  and  Disbarment,  who 

22  was  present  throughout  the  entire  hearing,  to-wit,  S. 

R.  Jacobs,  who  has  not  made  his  Report  thereon,  as 
by  Law  duly  provided;  and  neither  has  the  Sixth  Member 
of  the  Committee,  who  was  absent  therefrom,  shown  his 
absence  in  the  said  Report,  as  by  Law  duly  provided,  and 
that  the  Report  of  the  Committee  on  Enrollment  and  Dis¬ 
barment,  Exhibit  “F”,  aforementioned,  is  illegal,  null  and 
void ; 

(c)  That  the  Plaintiff  further  alleges  that  the  said  Re¬ 
port,  dated  September  13,  1929,  to-wit,  the  Findings  of 
Facts  and  Recommendation  of  the  Committee  on  Enroll¬ 
ment  and  Disbarment,  Exhibit  “F  ”,  is  illegal  and  void,  in 
that  the  same  does  not  show  on  its  face  that  the  Plaintiff 
had  reserved  tlife  right  for  an  Appeal  before  the  Secretary 
of  the  Treasury,  in  case  the  Findings  of  the  said  Commit¬ 
tee  on  Enrollment  and  Disbarment  were  adverse,  as  spe- 
cificallv  so  reserved  bv  the  said  Plaintiff  during  the  said 
Hearing  and  allowed,  agreed  to  and  approved  by  the  said 
Committee  on  Enrollment  and  Disbarment  in  the  said 
Hearing; 

(d)  That  the  Plaintiff  further  alleges  that  the  Report  of 
the  said  Committee  on  Enrollment  and  Disbarment,  dated 
September  13, 1929,  Exhibit  “F”,  hereunto  annexed,  to-wit, 
the  Findings  of  Facts  and  Recommendation  of  the  said 
Committee  on  Enrollment  and  Disbarment,  is  illegal  and 
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void,  as  the  said  Report  does  not  show  any  Findings  of 
Fact  upon  which  the  Secretary  of  the  Treasury  could  ap¬ 
prove  or  disapprove  the  Recommendation  of  t}ie  said  Com¬ 


mittee  on  Enrollment  and  Disbarment;  and 


Exhibit  “F”,  hereunto  annexed,  does  show  Conclusions  of 


hat  the  said 


le  said  mere 
Secretary  of 
fc  the  rccom- 


Fact  unsupported  by  any  facts  to  warrant  t 
conclusions  of  fact ;  and  that  the  action  of  the 
the  Treasury  in  issuing  the  Order,  approvin 
mendation  of  the  said  Committee  on  Enrollment  and  Dis¬ 
barment,  was  arbitrary,  illegal  and  unwarranted,  and  null 
and  void. 


at  the  said 
the  Plaintiff 
to  t lie  said 


(a)  That  the  Plaintiff  further  alleges  that  under  date  of 

the  12th  day  of  March,  1930,  one  Louis  Vito'  the  Special 
Representative  at  Chicago,  aforementioned,  of  the  Special 
Advisory  Committee,  of  the  Bureau  of  Internal  Revenue, 
after  various  Conferences,  as  by  law  duly  prdvklcd,  found 
and  recommended  to  such  Special  Advisory  Committee  that 
the  said  Tax  Returns  for  the  Year  1926,  of  Paysoff  Tinkoff 
&  Co.,  Mrs.  Paysoff  Tinkoff,  and  the  Plaintiff,  as  filed,  were 
correct,  as  is  more  fullv  shown  in  Exhibit  hereunto 

annexed; 

(b)  That  the  Plaintiff  further  alleges  tl 
Special  Advisory  Committee,  without  giving 
a  right  to  be  heard,  and  any  further  notice 
Plaintiff,  and  in  furtherance  of  the  intention  of  said  Com¬ 
mittee  on  Enrollment  and  Disbarment,  and  said  Lawrence 
Becker,  its  Attorney,  to  injure  the  reputation  of  the  said 
Plaintiff,  did,  under  date  of  August  6,  1930 — ja  little  over 
five  (3)  months  later — arbitrarily,  illegally  and  unjustly 
refuse  to  approve  the  recommendation  of  said  Louis  Vito, 
Special  Representative  of  the  said  Special  Advisory  Com¬ 
mittee,  and  so  informed  the  said  Plaintiff; 

(c)  That  the  Plaintiff  further  alleges  that  thb  Finding  of 
the  Committee  on  Enrollment  and  Disbarment, 

23  that  the  Count  TIT,  (a),  (b)  and  (c),  of  the  Supple¬ 
mental  Complaint,  dated  November  13,  1928,  had 
been  proven,  is  based  entirely  upon  illegal,  incompetent 
and  immaterial  evidence  and  not  upon  material,  competent 
and  legal  evidence;  and  further,  that  there  was  no  evidence 
to  warrant  the  Findings,  and  that  such  Findings  had  been 
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made  due  to  the  bias,  hostility  and  prejudice  of  the  said 
Committee  on  Enrollment  and  Disbarment,  against  the 
Plaintiff. 

XX. 

(a)  That  the  Plaintiff  further  alleges  that  the  Commis¬ 
sioner  of  Internal  Revenue  did,  under  date  of  June  7,  1930, 
make  a  Finding  and  Recommendation  to  the  Office  of  the 
General  Counsel,  of  the  Bureau  of  Internal  Revenue,  that 
the  1925  Tax  Liability  of  John  Griffiths  was  Overpaid  in  the 
amount  of  $13,945.10,  that  said  Return  was  not  false  and 
fraudulent,  and  that  the  said  Taxpayer  was  entitled  to  a 
Refund  of  $13,945.10,  due  to  incorrectly  overstating  his 
1925  Taxable  Net  Income. 


XXI. 

(a)  That  the  Plaintiff  further  alleges  that  the  Commit¬ 
tee  on  Enrollment  and  Disbarment,  under  date  of  June  7, 
1930,  forwarded  a  Notice  to  the  said  Plaintiff,  which  was 
received  on  June  9,  1930,  at  the  Chicago  office  of  the  Plain¬ 
tiff,  stating  therein  that  under  date  of  June  4, 1930,  the  Sec¬ 
retary  of  the  Treasury  sustained  the  charges  in  Count  I, 
and  Paragraphs  (a),  (b)  and  (c),  of  Count  III,  of  the 
Supplemental  Complaint,  and  ordered  the  suspension  of  the 
Plaintiff  for  one  year  from  June  4,  1930,  a  copy  of  which 
is  hereunto  annexed  and  called  Exhibit  “I”; 

(b)  That  prior  to  June  9,  1930,  the  Plaintiff  had  made 
previous  arrangements  with  the  Bureau  of  Internal  Reve¬ 
nue  for  the  transaction  of  business  at  its  offices  in  Washing¬ 
ton,  D.  C.,  and  said  Plaintiff  was  in  Washington,  D.  C.,  at 
the  time  of  the i receipt  of  the  Notice,  Exhibit  “I”,  here¬ 
unto  annexed,  at  Chicago,  Illinois;  that  the  Plaintiff  was 
immediately  informed  at  Washington  bv  his  Chicago  office 
that  the  said  Notice  of  Suspension,  Exhibit  “I”,  had  been 
received  by  the  said  Office,  aforementioned,  and  the  said 
Plaintiff  immediately  requested  of  the  Secretary  of  the 
Treasury  an  opportunity  to  be  heard,  on  the  ground  that 
the  Appeal  which  had  been  reserved  by  the  Plaintiff  during 
the  Hearing  to  argue  the  case  before  the  said  Secretary  of 
the  Treasury,  had  been  arbitrarily  denied  bv  issuance  of 
the  Suspension  Order,  Exhibit  “H”,  hereunto  annexed, 
without  notice  to  the  said  Plaintiff;  that  at  no  time  had 
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,  througli  his 


the  said  Plaintiff  waived  his  right  to  said  Appeal,  and  the 
Plaintiff  then  and  there  insisted  upon  said  Appeal,  and  has 
at  no  time  waived  said  right  to  appeal  to  date ; 

(c)  That  the  said  Secretary  of  the  Treasury 
employees,  demanded  the  filing  of  a  formal  Motion  to  Re¬ 
open  and  Reconsider,  prior  to  the  said  Secretary  of  the 
Treasury  again  taking  jurisdiction,  which  formal  Motion 
was  made,  prepared  and  filed  with  the  Secretary  of  the 
Treasury  under  date  of  June  10,  1930,  a  copy  of  which  is 
hereunto  annexed  and  marked  Exhibit  “J”; 

24  (d)  That  the  said  Secretary  of  the  Treasury  had 

repeatedly  refused  to  act  on  the  Motion,  Exhibit 
“J”,  immediately,  but  did  notify  said  Plaintitf  to  appear 
before  his  Assistant  Secretary,  W.  E.  Hope,  uider  date  of 
June  12,  1930,  and  be  informed  of  the  action  to  be  taken 
on  the  Plaintiff’s  Motion  to  Reopen  and  Reconsider,  Ex¬ 
hibit  “J”,  aforementioned; 

(e)  That  the  said  Assistant  Secretary  of  th^  Treasury, 
W.  E.  Hope,  decided  to  allow  the  Motion  to  Peopen  and 
Reconsider,  and  did  then  and  there  arbitrarily  and  illegally 
and  unlawfully  order  that  such  Hearing  be  l^eard  forth¬ 
with,  and  did  then  and  there,  without  making  a.  proper  sten¬ 
ographic  record  of  said  Hearing,  compel  the  Plaintiff  to 
state  his  grounds  as  best  the  Plaintiff  could  frohi  memory; 

(f)  That  the  Assistant  Secretary  of  the  Treasury,  W.  E. 
Hope,  was  informed,  as  specifically  stated  in  1}.he  Motion, 
that  the  Plaintiff’s  file,  data  and  records  relating  to  the 
ease  were  at  his  Chicago  office,  and  that  no  consideration 
had  been  given  by  the  Plaintiff  to  the  said  case  prior  to  the 
said  making  of  the  Motion  of  June  10,  1930,  on  the  ground 
that  no  Notice  had  been  received  by  the  said  Plaintiff, 
and  requested  that  a  formal  Hearing  be  set  for1  some  defi¬ 
nite  time  after  the  Plaintiff  had  given  the  same j  considera¬ 
tion.  That  this  request  of  the  Plaintiff  was  arbitrarily  re¬ 
fused  by  the  said  Assistant  Secretary  of  the  Treasury,  W. 
E.  Hope,  and  that  the  Plaintiff  was  compelled  |to  try  the 
issues  without  proper  preparation  and  representation; 

(g)  That  the  Plaintiff  further  alleges  that  thej  said  Con¬ 
ference  was  arbitrarily  terminated  by  the  Assistant  Secre¬ 
tary,  W.  E.  Hope,  in  that  the  said  Assistant  jSecretary, 
W.  E.  Hope,  stated  that  he  had  other  business  tcj  take  care 
of;  that  the  said  Conference  was  begun  at  abo^it  2:15  P. 
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M.,  and  was  arbitrarily  terminated  at  3:30  P.  M.,  on  June 
12,  1930,  aforementioned. 


XXII. 


(a)  That  the  Plaintiff  alleges  that  though  the  said  Plain¬ 
tiff  had  stated  in  his  -Motion  to  Reopen  and  Reconsider,  Ex¬ 
hibit  “J”,  aforementioned,  under  date  of  June  10,  1930, 
that  newly  discovered  evidence,  material  to  the  said  Find¬ 
ing  of  the  Secretary  of  the  Treasury  of  June  4,  1930,  had 
been  obtained  subsequent  to  the  Hearing  before  the  Com¬ 
mittee  on  Enrollment  and  Disbarment,  to-wit,  subsequent 
to  May  14,  1929,  in  that — 

(1)  The  Commissioner  of  Internal  Revenue  had  found 
that  the  Taxpayer,  John  Griffiths,  did  not  file  a  fraudulent 
return  for  the  year  1925;  and 

(2)  That  the  Special  Representative  of  the  Special  Ad¬ 
visory  Committee,  of  the  Bureau  of  Internal  Revenue,  had 
found  that  the  returns  as  filed  by  the  Plaintiff  for  Pay  so  If 
Tinkoff  &  Co.,  Mrs.  Pavsoff  Tinkoff  and  Pavsoff  Tinkoff, 
for  1920,  were  correct  and  were  not  false  and  fraudulent ; 


and 

(b)  That  the  Plaintiff  further  alleges  that  said  newly 

discovered  evidence  was  not  allowed  by  the  Secretary  of 

the  Treasury  to  be  introduced  bv  the  said  Plaintiff,  but 
«  •  / 

the  said  Secretary  of  the  Treasury  did  arbitrarily 

25  refuse  and  denv  said  Plaintiff  the  right  to  introduce 

said  material  newlv  discovered  evidence  thus  de- 

* 

priving  the  said  Plaintiff  of  a  due  Hearing,  as  by  Law  duly 
provided ; 

(c)  That  the i  Plaintiff  further  alleges  that  during  said 
Conference  on  June  12,  1930,  Lawrence  Becker,  the  Com¬ 
plainant  and  also  the  Attorney  for  the  Committee  on 
Enrollment  and  Disbarment,  stated  openly,  in  substance, 
as  follows : 


“We  (meaning  the  Committee  on  Enrollment  and  Disbar¬ 
ment,  and  Lawrence  Becker,  its  Attorney)  do  not  consider 
you  (meaning  Pavsoff  Tinkoff)  worthy  and  fit  to  practice 
before  the  Treasury  Department,  and  that  they  (meaning 
the  Committee  on  Enrollment  and  Disbarment  and  Law¬ 
rence  Becker),  would  not  believe  the  Plaintiff  under  oath, 
and  that  we  (meaning  the  Committee  on  Enrollment  and 
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Disbarment  and  Lawrence  Becker)  would  s£e  that  you 
(meaning  Paysoff  Tinkoff)  will  not  practice  |  before  this 
(meaning  Treasury)  Department.’ ’ 

(d)  The  Plaintiff  further  alleges  that  these  allegations, 
made  in  the  presence  of  the  Assistant  Secretary  of  the 
Treasury,  W.  E.  Hope,  constitute  evidence  of  the  prejudice, 
hostilitv  and  bias  of  the  said  Committee  on  Enrollment  and 
Disbarment,  and  the  said  Lawrence  Becker,  its  Attorney, 
against  the  said  Plaintiff,  and  that  the  said  Findings  of  the 
said  Committee  on  Enrollment  and  Disbarment  carry  out 
the  allegations  of  the  said  Lawrence  Beckerj  aforemen¬ 
tioned,  in  that  the  said  Committee  on  Enrollment  and 
Disbarment  did  not  give  any  weight  or  credenc^  to  the  tes¬ 
timony  of  the  Plaintiff  or  his  Witnesses,  and  did  not  believe 
the  Plaintiff  or  his  Witnesses  under  oath ;  j 

(e)  The  Plaintiff  alleges  that  under  date  of  Jqne  11, 1930, 
the  said  Secretary  of  the  Committee  on  Enrollment  and 
Disbarment  delivered  to  the  said  Plaintiff,  personally,  a 
Supplemental  Order,  wherein  the  said  Committee  on  En¬ 
rollment  and  Disbarment  had  stated  that  Count  I,  of  the 
Original  Complaint,  of  October  7,  1927,  had  been  sustained 
by  the  Secretary  of  the  Treasury,  and  that  the  said  letter 
of  June  11, 1930,  was  Notice  to  the  Plaintiff  thereof ;  a  copy 
of  which  letter  is  hereunto  annexed  and  called  Exhibit 
“1-1”.  | 

XXIII. 

(a)  That  the  Plaintiff  further  alleges  that  he  has  de¬ 
manded  of  the  Committee  on  Enrollment  and  Disbarment, 
from  September  21,  1929,  to  October  2,  1929  (See  Exhibits 
“E”  to  “E-5”  annexed),  and  also  from  the  said  Secretary 
of  the  Treasury,  the  right  to  introduce  said  newlv  discovered 
evidence  and  to  orally  argue  said  evidence  before  the  said 
Secretary  of  the  Treasury,  which  request  the  Plaintiff  was 
arbitrarily  denied  by  the  said  Secretary  of  the  Treasury, 
to  date ;  and  that  the  said  repeated  requests  of  the  Plaintiff 
have  been  repeatedly  refused  by  the  said  Secretary  of  the 
Treasury,  to  date ; 

(b)  That  the  Plaintiff  further  alleges  that  the  said  Ap¬ 
peal  was  arbitrarily  denied  by  the  said  Secretary  of  the 
Treasury,  through  its  authorized  Agents,  from  ajcts  which 
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were  wilfully  malicious  and  prejudicial  to  the  Plaintiff,  in 
that  one  E.  J.  Cunningham,  Esq.,  an  Assistant  to  the 
26  Secretary  of  the  Treasury,  who  was  charged  with  the 
Review  of  the  Record  in  the  case  of  the  Plaintiff,  had 
stated  to  the  Plaintiff,  in  substance,  as  follows,  in  the  pres¬ 
ence  of  the  Plaintiff’s  Assistant,  one  I.  H.  Corovitz,  same 
being  to-wit: 

“That  lie  (meaning  Mr.  Cunningham)  had  been  getting 
hell  ever  since,  from  various  officials  of  the  Bureau  of  In¬ 
ternal  Revenue,  in  having  allowed  the  Plaintiff  an  appeal 
on  a  previous  hearing,  and  that  he  would  see  that  he  would 
not  get  the  same  on  this  matter.” 


(c)  That  this  statement  was  brought  to  the  attention  of 
the  Secretary  of  Treasury  under  date  of  June  23,  1930, 
as  per  Exhibit  “K-ll”,  hereunto  annexed; 

(d)  That  the  Plaintiff  further  alleges  that  the  said  Sec¬ 
retary  of  the  Treasury  did,  under  date  of  August  29,  1930, 
finally  put  the  said  Suspension  Order  of  June  4,  1930,  into 
effect  as  of  June  4,  1930; 

(e)  That  the  said  Plaintiff  further  alleges  that  all  cor¬ 
respondence  with  the  Treasury  Department,  subsequent  to 
June  12,  1930,  relating  to  the  request  to  Reopen  and  Re¬ 
consider,  and  to  introduce  newly  discovered  evidence,  is 
hereunto  annexed  and  called  Exhibit  “K”  to  Exhibit 


“K-17”,  inclusive; 

(f)  That  the  Plaintiff  alleges  that  the  said  Committee  on 
Enrollment  and  Disbarment  and  various  Employees  and 
Agents  of  the  Secretary  of  the  Treasury,  mentioned  in  the 
Bill  of  Complaint,  have  illegally,  unlawfully  and  unreason¬ 
ably  deprived  the  Plaintiff  of  his  right  to  a  due,  fair  and 
impartial  hearing,  as  guaranteed  to  the  said  Plaintiff  by 
the  provision  of  the  Fifth  Amendment  to  the  Constitution 
of  the  United  States,  and  also  by  the  Act  of  July  7, 1884  (23 
Stat.258) ;  and  that  said  action  of  the  said  Committee  on  En¬ 
rollment  and  Disbarment,  and  the  said  Secretary  of  the 
Treasury  and  its  Agents,  has  been  erroneous,  unreasonable, 
illegal,  unwarranted,  prejudicial,  biased,  hostile,  with  the 
intent  and  purpose  of  not  only  persecuting  said  Plaintiff, 
but  also  of  causing  said  Plaintiff  irreparable  damage  and 
injury  to  his  property,  person  and  reputation,  and  that  the 
said  Secretary  of  the  Treasury  had  flagrantly  abused  his 
discretion  in  the  issuance  of  the  Order  of  June  4,  1930. 
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XXIV. 

(a)  That  the  Plaintiff  further  alleges,  on  information 
and  belief,  and  respectfully  charges,  that  the  said  Commit¬ 
tee  on  Enrollment  and  Disbarment,  and  its  Attorney, 
Lawrence  Becker,  has  considered  evidence,  in  arriving  at 
its  Findings,  other  than  that  submitted  and  made  a  part  of 
the  Official  Record.  j 

XXV.  j 

(a)  That  the  Plaintiff  further  alleges  unto  this  Honor¬ 
able  Court  that  he  is  a  married  man,  who  is  raising  a  fam- 
ily;  that  his  practice  as  hereinbefore  alleged],  is  almost 
solely  confined  to  Income  Tax  Law  and  Accounting;  that  his 
principal  practice  is  before  The  Bureau  of  Internal  Reve¬ 
nue,  and  that  he  holds  substantial  Legal  Contracts  to  rep¬ 
resent  numerous  Clients  on  Income  Tax  matters  now 
pending  before  the  said  Bureau;  that  the  establishment  and 
development  of  his  practice  has  entailed  a  large  Expenditure 

and  involves  an  overhead  cost  of  several  thousand 
27  dollars  per  month;  that  he  bears  a  good  reputation 
for  character  and  ability,  and  has  a  good  standing 
in  the  community  and  in  his  profession,  and  among  his 
Clients  and  Associates;  that  the  Plaintiff  would  suffer  ir¬ 
reparable  damage,  injury  and  prejudice  under  these  circum¬ 
stances,  by  the  carrying  out  of  the  said  Order  of  Suspension 
and  Disbarment  rendered  by  the  said  Committee  on  En¬ 
rollment  and  Disbarment,  and  confirmed,  as  shown,  by  the 
Secretarv  of  the  Treasure;  that  the  entry  of  stich  Order 
will  manifestly  cause  his  clients, — leaders  in  thqir  respec¬ 
tive  businesses, — to  lose  faith  and  confidence  in]  him,  and 
thereby  inflict  irreparable  damage  to  the  good  will  and  suc¬ 
cess  of  his  professional  practice  and  professional  reputa¬ 
tion  ;  j 

(b)  That  the  Plaintiff  further  alleges  that  the  defendant, 
Secretary  of  the  Treasury,  has  promulgated  and  dfstributed 
to  the  heads  of  all  Bureau  Offices  and  Divisions  of  the 
Treasury  Department,  and  other  Branches  of  the  Govern¬ 
ment,  as  under  the  Statute  provided,  the  Notice  olj  the  Sus¬ 
pension  Order  of  the  Plaintiff  before  the  Treasury  Depart¬ 
ment,  and  has  further  caused  to  be  published,  the  said  Order 
of  Suspension  in  the  Internal  Revenue  Bulletin,  a  weekly 
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national  and  official  publication  of  the  Treasury  Depart¬ 
ment;  same  to  continue  for  a  period  of  one  year  (See  Pg. 
11,  Internal  Revenue  Bulletin,  dated  Sept.  1,  1930,  Vol.  IX, 
Xo.  35) ;  and  that  any  further  delay  will  result,  by  virtue  of 
such  Notices  and  Publication,  in  further  irreparable  injury 
and  harm  to  the  reputation,  state  of  mind,  character  and 
professional  ability  of  the  Plaintiff;  and  the  Plaintiff  again 
further  shows  that  lie  has  no  adequate  Legal  remedy  at  Law 
to  prevent  the  Defendant,  the  Secretary  of  the  Treasury, 
from  the  doing  of  such  irreparable  harm  and  injury  to  the 
said  Plaintiff. 

XXVI. 

(a)  That  the  Plaintiff  alleges,  on  information  and  belief, 
and  so  charges  and  avers,  that  the  foundation  of  the  Com- 
plaints  made  against  him,  in  this  cause,  emanated  purely 
from  an  unlawful  and  illegal  endeavor  among  various  of¬ 
ficials  in  the  Bureau  of  Internal  Revenue  with  whom  he 
had  previously  been  associated  during  the  period  of  his 
services  therein :  that  the  said  Charges  against  your  Plain¬ 
tiff  were  fabricated  and  made  by  these  divers  Officials,  by 
reason  of  personal  jealousy  of  your  Plaintiff’s  professional 
success,  encmity,  malice,  rancor  and  personal  animus,  and 
for  the  sole  purpose  of  vexation  and  annoyance  to  the 
Plaintiff;  and  further,  particularly,  to  injure  the  Plaintiff’s 
good  reputation  and  standing;  and  to  destroy,  impede  and 
disrupt  his  practice;  and  that,  further,  the  said  Committee 
was  instigated  by  bias  and  prejudice  in  making  its  Findings 
of  Fact  and  recommendation  in  the  above  cause  to  the  De¬ 
fendant,  the  Honorable  Andrew  W.  Mellon;  and  that  the 
Committee  on  Enrollment  and  Disbarment  throughout  the 
said  Hearing,  further  demonstrated  a  hostile,  malicious, 
prejudicial  and  intemperate  attitude  towards  the  Plaintiff, 
and  hindered  and  obstructed  the  prosecution  of  his  defense; 
and  the  Plaintiff  further  alleges  that  lie  was  thereby  palpa¬ 
bly  deprived  of  an  adequate,  impartial,  fair  Hearing,  as 
guaranteed  to  him  under  the  Fifth  Amendment — the  Due 
Process  of  Law  clause — of  the  Constitution  of  the  United 
States,  and  also  by  the  Act  of  July  7,  1884  (23  Stat.  258). 

2S  XXVII. 

(a)  That  the  said  Plaintiff  alleges  that  no  adequate 
remedy  exists  at  law,  and  that  the  only  remedy  which  the 
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Plaintiff  lias  is  that  which  is  sought  in  this  pill  for  In¬ 
junction. 

XXVIII. 

Wherefore  the  Plaintiff  prays  that  the  folio  Wing  Relief 
may  be  granted  to  the  said  Plaintiff  by  this  Honorable 
Court,  same  being,  to-wit: 

(1)  That  a  Restraining  Order,  without  Notice  to  the  De¬ 
fendants,  be  issued,  restraining  the  said  Defendants  and 
their  Successors,  Employees,  Agents,  Attorneys  and  Rep¬ 
resentatives,  from  enforcing,  applying  and  putting  into 
force  and  effect,  the  Suspension  Order  issued  b\j  the  Secre¬ 
tary  of  the  Treasury,  dated  June  4,  1930,  ^gainst  the 
Plaintiff,  Exhibit  “H”,  hereunto  annexed;  | 

(2)  That  a  Temporary  Injunction  be  granted  by  this 
Honorable  Court,  after  due  Notice  to  the  said  Defendants, 
said  Temporary  Injunction  restraining  the  said  Defend¬ 
ants,  their  Successors,  Employees,  Agents,  Attorneys, 
Representatives,  etc.,  from  enforcing,  applying  and  putting 
in  force  and  effect  the  Suspension  Order,  issued  by  the 
Secretary  of  the  Treasury,  dated  June  4,  1930,  Against  the 
Plaintiff,  Exhibit  “H”,  hereunto  annexed;  | 

(3)  That  said  Temporary  Injunction  remain  in  force 
and  effect  until  this  Honorable  Court  hears  tln^  issues  in 
this  case,  and  that  a  Permanent  Injunction,  ajt  the  con¬ 
clusion  of  said  Hearing,  be  issued  against  the  said  Defend¬ 
ants,  their  Successors,  Agents,  Employees,  Attorneys  and 
Representatives,  etc.,  forever  restraining  said  Defendants, 
their  Successors,  Agents,  Employees,  Attorneys  ajnd  Repre¬ 
sentatives  from  enforcing  and  applying  said  Suspension 
Order,  issued  by  the  Secretary  of  the  Treasury,  dated 
June  4,  1930,  against  the  Plaintiff,  Exhibit  “H”,  hereunto 
annexed ; 

(4)  That  this  Honorable  Court  find,  after  a!  due  and 
formal  Hearing  of  this  Petition,  as  matter  of  Law,  that 
the  said  Suspension  Order,  issued  by  the  Secretrjrv  of  the 
Treasury,  dated  June  4,  1930,  against  the  Plaintiff,  Ex¬ 
hibit  “H’\  hereunto  annexed,  is  contrary  to  La\\[,  and  un¬ 
lawful,  illegal  and  null  and  void,  and  that  the  sAme  is  bv 
the  said  Order  of  this  Honorable  Court,  duly  cancelled 
and  set  aside,  and  declared  null  and  void  and  of  no  force 
and  effect ; 
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(5)  That  the  said  Defendants,  their  Successors,  Em¬ 
ployees,  Agents,  Attorneys  and  Representatives,  be 

29  forever  restrained  from  harrassing,  persecuting, 
annoying  and  interfering  with  the  Plaintiff’s  busi- 
ness  and  profession,  and  from  endeavoring  to  injure  and 
ruin  the  Plaintiff’s  reputation  and  character,  so  far  as 
relates  to  the  said  Charges  reflected  in  the  Original  Com¬ 
plaint,  Exhibit  “A”,  hereunto  annexed,  and  the  Charges 
in  the  Supplemental  Complaint,  Exhibit  “B”,  hereunto 
annexed ; 

(6)  That  the  said  Defendants,  their  Successors,  Em¬ 
ployees,  Agents,  Attorneys  and  Representatives,  be  re¬ 
strained  from  Publishing  from  the  date  of  the  Issuance 
of  the  Temporary  Injunction,  the  Suspension  Order  of 
the  Secretary  of  the  Treasury,  dated  June  4,  1930,  against 
the  Plaintiff,  Exhibit  “H”,  hereunto  annexed,  in  the  In¬ 
ternal  Revenue  Bulletin,  a  national  publication  published 
by  the  Bureau  of  Internal  Revenue,  Treasury  Department, 
and  that  the  said  Defendants,  their  Successors,  Employees, 
Agents,  Attorneys  and  Representatives,  he  further  re¬ 
strained  from  notifying  any  further  individuals,  persons, 
corporations,  officials  of  any  department  Bureau  of  the 
United  States,  or  any  State,  that  the  said  Suspension  Order 
issued  by  the  Secretary  of  the  Treasury,  dated  June  4, 
1930,  against  the  Plaintiff,  Exhibit  “II”,  hereunto  annexed, 
is  in  force  and  effect : 

(7)  That  the  said  Defendants,  their  Successors,  Agents, 
Employees,  Attorneys  and  Representatives  be  compelled, 
by  Mandatory  Injunction,  to  reinstate  said  Plaintiff  as  an 
Attorney  in  good  standing,  to  practice  before  the  Bureau 
of  Internal  Revenue,  Treasury  Department; 

(8)  That  the  said  Defendants,  their  Successors,  Agents, 
Employees,  Attorneys  and  Representatives  be  compelled 
by  Mandatory  Injunction — 


(a)  to  revoke,  rescind,  and  to  republish  in  the  said  In¬ 
ternal  Revenue  Bulletin,  a  national  publication,  published 
by  the  Bureau  of  Internal  Revenue,  Treasury  Department, 
and 

(b)  to  renotify  all  individuals,  corporations,  persons, 
heads  of  departments  and  other  Bureaus  of  the  United 
States,  or  of  any  State,  to  whom  said  Notice  of  Suspension 
has  been  sent,!  of  the  rescission,  cancellation  and  with- 
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drawal  of  the  said  Suspension  Order,  issued  by  the  Secre¬ 
tary  of  the  Treasury,  dated  June  4,  1930,  against  the 
Plaintiff,  that  the  same  is  null  and  void  and  of  no  force 
and  effect,  and  that  said  Plaintiff  has  been  duly  reinstated 
as  an  Attorney  to  practice  before  the  Bureau  of  Internal 
Revenue,  Treasury  Department,  in  good  standing; 

(9)  That  the  said  Defendants,  their  Successors,  Agents, 
Employees,  Attorneys  and  Representatives  be  compelled 
by  Mandatory  Injunction  to  undo  what  has  be^n  done,  in 
the  promulgation  and  publication  of  said  illegal  Suspen¬ 
sion  Order,  issued  by  the  Secretary  of  the  Treasury, 

30  dated  June  4,  3930,  against  the  plaintiff,  Exhibit 

4 MI”,  hereunto  annexed;  | 

(10)  And  the  said  Plaintiff  prays  that  this  j  Honorable 

Court  mav  grant  such  other  and  further  and  necessary 
Relief  as  to  this  Honorable  Court  may  be  deemed  just, 
fair  and  equitable  to  the  Plaintiff  in  the  premise^,  as  shown 
herein.  | 

(Sgd.)  PAYSOFF  TINKOFF,  I 

Plaintiff. 

LOUIS  E.  SPIEGLER, 

Barr  Building, 

N.  NORMAN  MAYER, 

Barr  Building , 
Attorneys  for  Plaintiff. 

Resident  Counsel: 

SPIEGLER  &  MAYER, 

Attorneys, 

Barr  Bldg.,  Washington ,  D.  C. 

31  Verification.  j 

State  of  Illinois,  | 

County  of  Cool',  ss:  | 

Pavsoff  Tinkoff,  of  the  City  of  Chicago,  State  of  Illinois, 
first  being  duly  sworn,  deposes  and  says:  That  lie  is  the 
Plaintiff  in  the  above  entitled  cause;  that  he  has  read  the 
foregoing  Bill  of  Injunction,  and  that  the  Allegations  of 
Fact  therein  are  true,  except  as  to  those  matters  which  are 
stated  to  be  on  Information  and  Belief,  and  as  to  tliose  mat¬ 


ters,  he  believes  them  to  be  true;  that  he  is  advised  and  in¬ 
formed,  and  so  states  the  facts  to  be,  that  his  rights  will’ 
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he  irreparably  prejudiced  if  the  Restraining  Order  prayed 
for  in  this  cause  is  not  issued  immediately  and  without 
notice  to  the  Defendants. 

(Sgd.)  PAYSOFF  TINKOFF. 

Subscribed  and  sworn  to  before  me  this  13th  day  of  Sep¬ 
tember  A.  D.  1930. 

(Sgd.)  I  F.  M.  QUIGLEY, 

[notary  seal.]  Notary  Public . 

My  commission  expires  Oct.  10, 1933. 

32  Exhibit  “A.” 


Filed  Sep.  15, 1930.  Frank  E.  Cunningham,  Clerk. 

The  Treasury  Department  of  the  United  States  of  America. 

In  re  Paysoff  Tinkoff,  Respondent,  an  Attorney  Enrolled 
to  Represent  Claimants  Before  the  Treasury  Depart¬ 
ment. 

Complaint. 


The  Committee  on  Enrollment  and  Disbarment  of  the  Treas¬ 
ury  Department : 

The  complainant,  Lawrence  Becker,  Attorney  for  the 
Committee  on  Enrollment  and  Disbarment  of  the  Treasury 
Department,  presents : 

That  the  respondent  herein,  Paysoff  Tinkoff,  is  an  attor¬ 
ney  engaged  in  the  Federal  tax  practice  with  offices  in  the 
City  of  Chicago,  State  of  Illinois ;  that  said  respondent  was 
duly  enrolled  as  an  attorney  to  represent  claimants  before 
Ihe  Treasury  Department  on  the  22nd  day  of  October,  1923, 
in  accordance  with  the  Act  of  July  7,  1884  (23  Stat.  258) 
and  the  regulations  of  the  Treasury  Department ;  that  said 
respondent  has  violated  the  aforesaid  Act  and  regulations 
as  charged  in  the  following  count : 

1.  That  saidl  respondent  was  and  is  the  representative  of 
the  William  Jj  Newman  Company,  a  corporation  and  Fed¬ 
eral  taxpayer  in  the  City  of  Chicago,  State  of  Illinois,  in  its 
tax  case  before  the  Bureau  of  Internal  Revenue  on  its  Fed¬ 
eral  income  tax  return  for  the  year  1923;  that  said  taxpayer 
filed  a  claim  in  abatement  for  $3572.12  and  with  said  claim 
filed  a  bond  in  the  sum  of  $4643.76;  that  said  claim  in 
abatement  was  rejected  by  the  Bureau  of  Internal  Revenue ; 
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that  on  September  9, 1926,  said  taxpayer  paid  said  $3572.12; 
that  said  taxpayer  did  not  pay  the  penalties  and  interest 
due  oh  said  tax  in  the  amount  of  $3572.12  due  t  ie  United 
States  Government  from  said  taxpayer;  that,  to-wit,  on  Oc¬ 
tober  1,  1926,  said  respondent  requested  said  Bureau  that 
said  bond  for  $4643.76  be  released;  that  said  respondent 
was  informed  by  said  Bureau  that  said  bond  could Inot  be  re¬ 
leased  until  the  taxpayer  filed  a  surety  bond  to  Secure  the 
payment  of  said  unpaid  penalties  and  interest ;  that  to-wit, 
on  February  8,  1927,  said  respondent  for  and  on  behalf  of 
said  taxpayer  filed  a  surety  bond  with  the  Southern  Surety 
Company,  as  surety  in  the  sum  of  $458.64  with  the  Collector 
of  Internal  Revenue  of  the  First  District  of  Illinois  to  secure 
the  payment  of  said  unpaid  penalties  and  interest  in  said 
tax  case  and  to  procure  the  release  of  said  bond  i|n  the  sum 
of  $4643.76;  that,  to-wit,  on  February  15,  1927,  said  Col¬ 
lector  notified  said  respondent  by  letter  that  said  bond  for 
$458.64  was  not  sufficient  and  that  a  surety  bond  of  $527.80 
was  necessary  in  said  tax  case  to  secure  the  payment  of  said 
penalties  and  interest;  that  with  said  letter  said  Collector 
returned  said  surety  bond  in  the  sum  of  $458.64  to  said 
respondent  ;  that,  to-wit,  on  the  17th  day  of  February,  1927, 
said  respondent  filed  with  said  Collector  a  false  and  forged 
surety  bond  in  the  sum  of  $527.80  in  said  tux  case;  a 
33  copy  of  said  false  and  forged  surety  bond  niarked  Ex¬ 
hibit  A,  is  attached  hereto  and  made  a  part  of  this 
complaint ;  that  said  bond  is  false  and  forged  in  that  said  re¬ 
spondent  altered  and  changed  the  amount  of  said  original 
surety  bond  for  $458.64  to  $527.80 ;  that  said  respondent  filed 
said  false  and  forged  bond  with  said  Collector  asj  aforesaid 
with  the  intent  and  purpose  of  deceiving  said  Collector  and 
to  induce  said  Collector  to  accept  said  false  and  forged  bond 
to  secure  the  payment  of  said  penalties  and  interest  in  said 
tax  case  and  to  procure  the  release  of  said  surety  bond  in  the 
sum  of  $4643.76;  that  in  the  manner  and  form  aforesaid 
said  respondent  did  then  and  there  engage  in  improper,  un¬ 
ethical  and  unprofessional  practices,  in  violation  of  the 
aforesaid  Act  and  regulations. 

(Sgd.)  LAWRENCE  BECKER, 

LAWRENCE  BECKER, 
Attorney  for  Committee  on  Enrollment 

and  Disbarment . 

Washington,  D.  C.,  October  7,  1927, 
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34  Treasury  Department,  Office  of  Collector  of  Internal 

Revenue,  Chicago,  Illinois. 

Know  all  men  by  these  presents  that  William  J.  Newman 
Company,  as  principal,  and  Southern  Surety  Company,  as 
surety,  are  held  and  firmly  bound  unto  the  Collector  of 
Internal  Revenue,  First  District  of  Illinois,  in  the  sum  of 
Five  Hundred  Twenty-seven  and  80/100  Dollars  lawful 
money  of  the  United  States,  for  the  payment  whereof  we 
bind  ourselves,  iour  heirs,  executors,  administrators,  suc¬ 
cessors,  and  assigns,  jointly  and  severally  firmly  by  these 
presents. 

Whereas,  the  labove  bounden  principal  has  been  assessed 
by  the  Commissioner  of  Internal  Revenue  Three  Hundred 
Fifty-two  and  80/lOOths  ($352.80)  Dollars,  as  taxes,  pen¬ 
alties,  and  interest  under  the  Internal  Revenue  Laws,  on 
the  —  1924  —  List ;  and 

Whereas,  the  above  bounden  principal  has  filed,  or  is 
about  to  file  a  claim  for  abatement  or  credit  or  tender  an 
offer  in  compromise,  in  order  to  be  relieved  of  the  taxes 
and  penalties  assessed,  or  desiring  to  settle  the  obligation 
by  the  payment  of  —  per  —  until  the  entire  amount  due 
at  time  of  final  payment  is  cancelled;  and 

Whereas,  the  Revenue  Act  of  1917  and  Revenue  Act  of 
1918  and  Revenue  Act  of  1921  and  the  rules  and  regula¬ 
tions  prescribed  for  the  enforcement  of  the  provisions  of 
the  said  acts  provide  that  when  the  collection  of  such  tax 
shall  be  delayed  or  suspended  by  the  filing  of  a  claim  for 
abatement  or  credit,  or  the  tendering  of  an  offer  in  com¬ 
promise  or  in  any  other  manner,  at  the  request  of  the  tax¬ 
payer,  the  Collector  of  Internal  Revenue  may  require  the 
tiling  of  a  bond  in  sufficient  sum  to  cover  the  amount  of 
the  tax  plus  penalty  and  interest  thereon  with  sureties 
satisfactory  to  the  Collector  conditioned  for  the  payment 
of  such  tax  found  due  plus  penalty  and  interest  and  it 
appears  that  the  amount  of  this  bond  is  in  excess  of  tax 
plus  penalty  and  interest  thereon. 

Now,  therefore,  the  condition  of  the  foregoing  obligation 
is  such  that  if  the  principal  shall  on  notice  and  demand 
by  the  Collector  of  Internal  Revenue  duly  pay  such  tax 
found  by  the  Commissioner  to  be  due,  plus  any  penalty  and 
interest  at  the  rate  prescribed  by  law  from  the  time  such 
tax  would  have,  been  due  had  there  been  no  such  claim 
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I 

for  abatement  or  credit  filed  or  offer  in  conlipromise  ten¬ 
dered,  and  shall  otherwise  well  and  tjruly  perform 
35  and  observe  all  the  provisions  of  law  arid  the  regula¬ 


tions,  then  this  obligation  is  to  be  void,  but  other¬ 
wise  to  remain  in  full  force  and  virtue. 

Witness  our  hands  and  seals  this  2nd  day  of  February, 
1927.  *  ! 


WILLIAM  J.  NEWMAN  COM¬ 
PANY,  ! 

Bv  W.  J.  NEWMAN,  I 

Principal , 

J.  B.  CARROLL,  Seep. 

SOUTHERN  SURETY  COM- 1 
PANY, 

Bv  JOHN  P.  RICE, 

(JOHN  P.  RICE,) 

Surety , 

Address : 


[l.  s.] 
[l.  s.] 


[l.  s.] 


4  X.  VO*J  •  ^ 

Attorney-in-F ac\. 


Address  : 


[l.  s.] 


Surety.  I 

Signed,  sealed  and  delivered  in  the  presence!  of 
GROVER  CLARK,  j 

Witness.  | 

THOS.  F.  CAYER,  | 

Witness.  I 

Bond  approved  this  —  day  of - ,  192-.  ! 


Collector  of  Internal  Revenue.  | 

36  Exhibit  “A-l”.  j 

Filed  Sep.  15,  1930.  Frank  E.  Cunningham]  Clerk. 

In  re  Paysoff  Tinkoff,  Respondent,  an  Attorney  Enrolled 
to  Represent  Clients  Before  the  Treasury  Department. 


Answer. 


To  Committee  on  Enrollment  and  Disbarment  of  the 
Treasury  Department: 

That  the  Respondent  admits  that  he  was  and  is  the  Rep¬ 
resentative  of  the  William  J.  Newman  Company,  ri  Federal 
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Taxpayer  in  the  City  of  Chicago,  State  of  Illinois,  in  its 
Tax  Case  before  the  Bureau  of  Internal  Revenue,  covering 
its  Income  Tax  Return  for  the  Year  1923;  and  that  the  said 
Taxpayer  Filed  a  Claim  for  Credit  in  the  Amount  of  $3,- 
572.12;  and  with  said  Claim  tiled  a  Bond  for  One  Hundred 
Thirty  (130%)  Percent,  or  $4,643.76;  that  the  said  Claim 
for  Credit  was  Rejected  by  the  Bureau  of  Internal  Reve¬ 
nue,  under  the  Revenue  Act  of  1924 ; 

That  on  September  29th,  1926,  the  Taxpayer  paid  the 

Claim  for  Credit  in  the  amount  of  $3,572.12,  and  did  not 

pay  the  Penalties  and  Interest  due  on  the  Tax  of  $3,572.12, 

offset  bv  a  Claim  for  Credit,  but  did  offer  an  Amount  of 
* 

$175.00  as  a  Compromise  Offer,  with  a  formal  Claim  an¬ 
nexed  thereto;  that  this  Compromise  Offer  was  in  due 
course  Rejected  by  the  Commissioner  of  Internal  Revenue, 
with  the  offer  that  a  new  Compromise  Offer  would  he  Ac¬ 
cepted  in  the  Amount  of  $426.00;  that  an  Amended  Compro¬ 
mise  Offer  in  the  Amount  of  $392.93  was  Filed  on  or  about 
February  21st,  1927,  which  Amended  Compromise  Offer  of 
$392.93  was  Accepted  by  the  Commissioner  of  Internal 
Revenue  on  May  18th,  1927; 

That  at  the  request  of  the  Collector  of  Internal  Revenue 
a  Bond  for  $458.64  was  obtained  by  the  Taxpayer  at  the  re¬ 
quest  of  the  Respondent,  to  cover  the  Penalty  and  Interest, 
which  Amount  was  the  amount  determined  bv  the  Collector; 

_  I  *  1 

That  subsequently  the  Collector  of  Internal  Revenue  re¬ 
turned  this  Bond  with  a  letter  stating  that  the  Amount 
should  be  $527.80;  that  the  Respondent  talked  with  one  Miss 
H.  E.  O’Brien,  of  the  Office  of  the  Collector  of  Internal 
Revenue,  and  was  instructed  by  said  Miss  H.  E.  O'Brien 
to  change  the  bond  and  forward  it  to  the  Collector;  same 
was  done  by  the  Respondent  on  February  17th,  1927 ; 
37  The  Respondent,  therefore,  admits  that  the  Change 
was  made  by  the  Respondent  as  the  Authorized  Rep¬ 
resentative  of  the  Taxpayer,  from  an  Amount  of  $458.64  to 
$527.80,  at  the  specific  request  of  the  Collector;  and  de¬ 
nies  that  the  Respondent  Filed  with  the  Collector  a  False 
and  Forged  Bond,  with  the  intent  and  purpose  of  deceiving 
the  Collector,  and  thus  induce  the  Collector  to  Accept  such 
False  and  Forged  Bond  in  order  to  secure  the  Release  of 
the  Penalties  and  Interest  in  the  aforementioned  Tax  case, 
and  to  secure  the  Release  of  the  Suretv  Bond  in  the  amount 
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of  $4,643.76;  and  further  denies  that  the  Respondent  en¬ 
gaged  in  improper,  unethical  and  unprofessional  practice, 
in  violation  of  the  aforesaid  Act  and  Regulations; 

The  Respondent  annexes  hereto,  marked  Exhi hit  “A”, 
a  Copy  of  the  letter  under  date  of  February  17th,  1927,  for¬ 
warded  by  the  Respondent  to  the  said  Miss  H.  E.  jO’Brien, 
of  the  Collector’s  Office,  which  letter  shows  that  a  telephone 
conversation  was  held  in  regard  to  the  Alteration  of  this 
Bond,  and  that  the  same  had  been  Amended  with  tl|ie  knowl¬ 
edge  of  said  Office  of  the  Collector  of  Internal  Revenue; 

The  Respondent  contends  that  the  Office  of  the  Collector 
of  Internal  Revenue  at  no  time  have  brought  to  the  atten¬ 
tion  of  the  Respondent  the  fact  of  the  Alteration  of  the 
Bond,  and  that  at  no  time  to  date  has  the  Collector  of  In¬ 
ternal  Revenue,  or  any  of  the  Employees,  relating  to  the 
Bond  in  question,  endeavored  to  discuss  with  the  Respond¬ 
ent  the  facts  and  circumstances  surrounding  thi  Altera¬ 
tion  of  the  Bond. 

Respectfully  submitted, 


(Sgd.) 


PAYSOFF  TINKOP 


F, 


Respondent. 


Sworn  to  and  Subscribed  before  me  this  3d  day 
arv,  A.  D.  1928. 

(Sgd.)  F.  M.  QUIGLEj 

[xotary  seal.]  Notary 


of  Janu- 
Y, 

Public. 


38 


Exhibit  “  A  ”. 


February  Seventeenth,  Nineteen  Twenty^seven. 

Collector  of  Internal  Revenue, 

Federal  Building, 

Chicago,  Illinois. 


ny,  Tax 


Attention  Miss  H.  E.  O’Brien. 

In  re  Suretv  Bond,  William  J.  Newman  Comp 
Liability,  Year  1925,  1T;0L:JGW. 

My  Dear  Miss  0  ’Briex  : 

In  accordance  with  our  telephone  conversation  of  this 
morning,  and  in  reply  to  your  letter  of  February  15th, 
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1927,  we  are  herewith  respectfully  enclosing  to  you 
Amended  Bond  for  Five  Hundred  Twenty  Seven  Dollars 
and  Eighty  Cents  ($527.80),  in  place  of  the  one  originally 
forwarded  to  you  for  $458.64. 

Verv  truly  vours, 

PAYSOFF  TIXKOFF  &  CO. 
Bv - . 

PT:Q. 

Enc. 

39  Exhibit  “B”. 

Filed  Sep.  15,  1930.  Frank  E.  Cunningham,  Clerk. 

The  Treasury  Department  of  the  United  States  of  America. 

In  re  Paysoff  Tinkoff,  Respondent,  an  Attorney  Enrolled 
to  Represent  Claimants  Before  the  Treasury  Depart¬ 
ment. 

Supplemental  Complaint. 

The  Committee  ion  Enrollment  and  Disbarment  of  the 
Treasury  Department: 

The  complainant,  E.  L.  Springer,  Associate  Attorney  for 
the  Committee  on  Enrollment  and  Disbarment  of  the 
Treasury  Department,  presents: 

That  the  respondent  herein,  Paysoff  Tinkoff,  is  an  attor¬ 
ney  engaged  in  the  Federal  tax  practice  with  offices  in  the 
City  of  Chicago,  State  of  Illinois ;  said  respondent  was  duly 
enrolled  as  an  attorney  to  represent  claimants  before  the 
Treasury  Department  on  the  22nd  day  of  October,  1923,  in 
accordance  with  the  Act  of  July  7,  1884  (23  Stat.  258)  and 
the  regulations  of  the  Treasury  Department;  that  said 
respondent  has  violated  the  aforesaid  Act  and  regulations 
as  charged  in  the  following  counts: 

I.  That,  to -wit,  on  the  first  day  of  March,  1926,  said  re¬ 
spondent,  was  employed  by  John  Griffiths,  a  Federal  tax¬ 
payer  of  the  City  of  Chicago,  State  of  Illinois,  to  make  and 
prepare  his  Federal  Income  Tax  Return  for  the  year  1925 ; 
that  said  respondent  with  the  intent  and  purpose  of  aiding 
and  abetting  said  taxpayer  to  evade  the  payment  of  Fed¬ 
eral  income  taxes  legally  due  from  said  taxpayer  to  the 
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United  States  Government  as  taxes  for  skid  year,  did 
knowingly  make  and  prepare,  and  did  cause  t<p  be  made  and 
prepared,  a  false  Federal  income  tax  return  for  said  tax¬ 
payer  for  said  year  1925;  that  said  false  Federal  income 
tax  return  was  tiled  with  the  Collector  of  Internal  Revenue 
for  the  First  Collection  District  of  Illinois  on  to-wit,  June 
15,  1926,  by  said  taxpayer  as  his  Federal  incoijne  tax  return 
for  said  year  1925 ;  that  by  said  Federal  incoipe  tax  return 
said  taxpayer  reported  income  in  the  sum  of  $78,745.73  and 
the  amount  of  tax  due  said  Government  from  ^aid  taxpayer 
for  said  year  as  $97,930.23;  that  said  returi  was  and  is 
false  in  that  the  income  of  said  taxpayer  for  s^id  year  1925, 
was,  to  wit,  $244,796.57  and  the  amount  of  tax  due  said 
Government  from  said  taxpayer  for  said  yearj  was,  to  wit, 
$125,442.03;  that  in  the  manner  and  form  aforesaid  said 
respondent  did  then  and  there  engage  in  improper, 
40  unethical  and  unprofessional  practices  in  violation 
of  the  aforesaid  Act  and  regulations ;  j 
II.  That  said  respondent  was  employe^  by  John 
Griffiths,  a  Federal  taxpayer  of  the  City  of  Chicago,  State 
of  Illinois,  to  make  and  prepare  his  Federal  income  tax 
return  for  the  year  1926;  that  said  respondent  with  the 
intent  and  purpose  of  aiding  and  abetting  said  taxpayer  to 
evade  the  payment  of  Federal  income  taxes  [legally  due 
from  the  said  taxpayer  to  the  United  States  (jjovernment 
as  taxes  for  said  year,  did  knowingly  make  and  prepare, 
and  did  cause  to  be  made  and  prepared,  a  false  Federal  in¬ 
come  tax  return  for  said  taxpayer  for  said  yeay;  that  said 
false  Federal  income  tax  return  was  filed  with  the  Collector 
of  Internal  Revenue  for  the  First  Collection  [District  of 
Illinois  on,  to-wit,  March  15,  1927,  by  said  taxpayer  as  his 
Federal  income  tax  return  for  said  year ;  that  by  said  Fed¬ 
eral  income  tax  return  said  taxpayer  reported 
the  sum  of  $56,345.43  and  the  amount  of  tax  due 
ernment  from  said  taxpayer  for  said  year  as 
that  said  return  was  and  is  false  in  that  the  incopie  of  said 
taxpayer  for  said  year  was,  to-wit,  $138,518.39  and  the 
amount  of  tax  due  said  Government  from  said  taxpayer  for 
said  year  was,  to-wit,  $20,576.27 ;  that  in  the  manner  and 
form  aforesaid  said  respondent  did  then  and  thelre  engage 
in  improper,  unethical  and  unprofessional  practices  in  vio¬ 
lation  of  the  aforesaid  Act  and  regulations; 


income  m 
said  Gov- 
$3,796.81 ; 
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III.  (a)  Thai,  to-wil,  on  July  1,  1027,  said  respondent 
knowingly  made  and  prepared  a  false  partnership  return 
of  income  in  (lie  name  of  “Pay soft  Tinkoff  &  Company”  of 
the  City  of  Chicago,  State  of  Illinois,  for  the  year  1926; 
that  said  respondent  by  and  through  said  partnership 
return,  and  with  the  intent  and  purpose  of  evading  the  pay¬ 
ment  of  taxes  legally  due  from  said  respondent  as  a  tax¬ 
payer  to  the  United  States  Government  for  said  year,  pre¬ 
tended  that  the  partnership  existed  between  said  respond¬ 
ent  and  his  wife  Mila  11.  Tinkoff;  that  said  partnership 
return  reported  the  amount  of  $29,392.94  as  profits  from 
said  partnership  and  distributable  equally  between  said 
respondent  and  his  said  wife;  that,  to-wit,  on  July  16,  1927, 
said  respondent  filed  said  partnership  return  with  the  Col¬ 
lector  of  Internal  Revenue  for  the  First  Collection  District 
of  Illinois  as  the  partnership  return  sf  Paysoff  Tinkoff  & 
Company  for  said  year  1926;  that  said  return  was  and  is 
false  in  that  no  such  partnership  existed  during  the  year 
1926; 

(b)  That,  to-wit,  on  July  1,  1927,  said  respondent  know¬ 
ingly  made  and  prepared  a  false  Federal  income  tax  return 
for  his  wife  Ella  H.  Tinkoff  for  the  year  1926;  that  said 
return  reported  the  income  of  said  Ella  H.  Tinkoff  in  the 
amount  of  $14,696.47  as  her  distributable  share  of  profits 
from  said  alleged  partnership  of  Paysoff  Tinkoff  &  Com¬ 
pany;  that,  to-wit,  on  July  16,  1927,  said  respondent 
41  with  the  intent  and  purpose  of  evading  the  payment 
of  taxes  legally  due  said  Government  for  said  year 
1926  filed  said  false  return  with  the  Collector  of  Internal 
Revenue  for  the  First  Collection  District  of  Illinois  as  the 
Federal  income  tax  return  of  said  Ella  II.  Tinkoff  for  said 


year;  that  said  return  was  and  is  false  in  that  no  such  part¬ 
nership  existed  during  said  year  1926; 

(c)  That,  to-wit,  on  or  about  July  1,  1927,  said  respond¬ 
ent.  with  the  intent  and  purpose  of  evading  the  payment  of 
taxes  legally  due  the  United  States  Government  from  said 
respondent  as  a  taxpayer,  made  and  prepared  a  false  Fed¬ 
eral  income  tax  return  for  himself  for  the  year  1926;  that, 
to-wit,  on  July  16,  1926,  said  false  Federal  income  tax  re¬ 
turn  was  filed  with  the  Collector  of  Internal  Revenue  for 
the  First  Collection  District  of  Illinois  as  the  Federal  in¬ 


come  tax  return  of  said  respondent  for  said  year  1926; 
that  by  said  return  said  respondent  reported  income  in  the 
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sum  of  $21,936.47  for  tlie  said  year  1926  find  that  the 
amount  of  tax  due  from  said  respondent  as  a  Federal  tax¬ 
payer  to  said  Government  for  said  year  was  $792.75;  that 
said  return  was  and  is  false  in  that  the  taxable  income  of 
said  respondent  for  said  year  1926  was,  to-wlit,  $36,632.94 
and  that  the  amount  of  tax  due  said  Government  from  said 
respondent  as  a  Federal  taxpayer  for  said  year  was 
$2,693.69 ; 

That  in  the  manner  and  form  aforesaid  sai<jl  respondent 
did  then  and  there  engage  in  improper,  unethical  and  un¬ 
professional  practices  in  violation  of  the  aforesaid  Act  and 
regulations.  | 

(Sgd.)  E.  L.  SPRINGER. 

E.  L.  SPRINGER, 

Associate  Attorney  for  Committee  on 
Enrollment  and  Disbarment. 


Washington,  D.  C.,  November  13,  1928. 


42  Exhibit  “B-l.” 

Filed  Sep.  15,  1930.  Frank  E.  Cunninghanj,  Clerk. 

The  Treasury  Department  of  the  United  States  jof  America. 

In  re :  Paysoff  Tixkoff,  Respondent,  an  Attorney  Enrolled 
to  Represent  Claimants  Before  the  Treasury  Department. 

Answer  of  Respondent  to  Supplemental  Complaint  Dated 

November  13, 1928. 


To  the  Committee  on  Enrollment  and  Disbarment,  Treasury 
Department :  I 

Your  Respondent,  Paysoff  Tinkoff,  in  the  abc)ve-entitled 
proceeding,  having  read  the  Supplemental  Com|plaint,  not 
under  Oath,  Filed  by  E.  L.  Springer,  Esq.,  Associate  Attor- 
ney  for  the  Committee  on  Enrollment  and  Disbarment  of 
the  Treasury  Department,  answers  as  follows:  j 
I.  That  your  Respondent  denies  each  and  ev^ry  allega¬ 
tion  in  the  various  Counts,  to-wit,  Counts  I  to  JII,  in  the 
Supplemental  Complaint  mentioned  above,  and  for  more 
specific  answer,  having  been  duly  sworn,  alleges  $s  follows : 

(1)  Your  Respondent  alleges  that  your  Respondent  was 
not  on  the  1st  day  of  March,  1926,  employed  by  JTohn  Grif- 
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fiths,  of  Chicago,  Illinois,  a  Taxpayer,  to  make  and  prepare 
the  said  Federal  Income  Tax  Return  of  the  said  John  Grif¬ 
fiths  for  the  year  1925; 

(2)  Your  Respondent  further  alleges,  on  information 
and  belief,  that  the  said  Taxpayer  had  a  Contract  with 
various  individuals,  doing  business  under  the  name  of 
Snyder,  Hay  &  Garfield; 

(3)  Your  Respondent  further  alleges  that  the  said  In¬ 
come  Tax  Return  of  the  said  Taxpayer  was  made  by  the 

said  Tax  Attorneys,  to-wit,  Snyder,  Hay  &  Garfield, 

43  for  the  said  Taxpayer,  during  the  Years  1923  lo  1926, 
inclusive ; 

(4)  Your  Respondent  further  alleges  that  the  said 
Firm  of  Snyder,  Hay  &  Garfield  were,  per  Contract,  exe¬ 
cuted  during  the  Year  1923,  retained  by  the  said  John  Grif¬ 
fiths  and  George  W.  Griffiths  and  Joint  Griffiths  Son  Com¬ 
pany, — of  which  latter  Company,  John  Griffiths  and  George 
W.  Griffiths  were  the  Principal  Stockholders, — to  Reorgan¬ 
ize  the  Corporation  of  John  Griffiths  &  Son  Company  of 
Illinois  to  John  Griffiths  &  Son  Company  of  Delaware,  in 
1923;  and  which  1923  Contract,  aforementioned,  further 
provided,  on  information  and  belief,  your  Respondent  al¬ 
leges,  that  the  said  Snyder,  Hay  &  Garfield  should  make 
the  Income  Taxi  Returns  of  the  said  John  Griffiths,  George 
\\\  Griffiths  and  John  Griffiths  &  Son  Company; 

(5)  Your  Respondent  further  alleges  that  no  Audit  was 
made  by  your  Respondent  of  the  Records  of  John  Griffiths 
for  the  Year  1925,  but  that  your  Respondent  was  requested 
by  the  said  John  Griffiths  to  Compute  the  Tax  Liability  of 
tlie  said  John  Griffiths  for  the  year  1925,  on  information 
and  data  submitted  by  the  said  Authorized  Agents  of  John 
Griffiths  to  your  Respondent,  for  the  Year  1925; 

(6)  Your  Respondent  further  alleges  that  at  no  time  has 
your  Respondent  endeavored  to  give  either  John  Griffiths, 
George  \V.  Griffiths,  or  John  Griffiths  &  Son  Company,  any 
Income  Tax  advice  or  assistance  relating  to  the  Taxable 
problems  resulting  from  the  Reorganization  of  John  Grif¬ 
fiths  &  Sbn  Company  of  Illinois  to  John  Griffiths  & 

44  Son  Company  of  Delaware,  until  your  Respondent 
was  so  specifically  authorized  by  Contract,  executed 

bv  the  said  John  Griffiths,  on  the  first  dav  of  December, 
1928; 
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(7)  Your  Respondent  further  alleges  and  Specifically  and 
emphatically  denies  that  the  said  Respondent)  did  make  and 
prepare  the  Federal  Income  Tax  Return  of  John  Griffiths 
for  the  Year  1925,  with  the  intent  and  purpose  of  aiding  and 
abetting  the  said  John  Griffiths  to  evade  the  payment  of 
Federal  Income  Taxes  legally  due  from  the  ^aid  Taxpayer 
to  the  United  States  Government,  as  Taxes  for  said  Year ; 
and 

(8)  Your  Respondent  further  alleges  and  specifically  and 

emphatically  denies  that  the  said  Respondent  did  know¬ 
ingly  make  and  prepare,  or  did  cause  to  be  made  or  pre¬ 
pared,  a  False  Federal  Income  Tax  Return,!  for  the  said 
Taxable  Year  1925;  | 

(9)  Your  Respondent  further  alleges  and  specifically  and 
emphatically  denies  that  any  said  False  Federal  Income  Tax 
Return  was  Filed  with  the  Collector  of  Internal  Revenue  for 
the  First  Collection  District  of  Illinois,  on  June  15th,  1926, 
for  the  Year  1925; 

(10)  Your  Respondent  admits  that  the  said 

come  Tax  Return  of  the  Taxpayer  Reported  a  Taxable  Net 
Income  of  $78,745,73,  and  a  Capital  Net  Gain  of  $722,807.97 ; 
and  that  the  Taxpayer  did  pay  for  the  Taxable  Year  1925 
a  Tax  Liability  in  the  Amount  of  $97,930.23 ;  1 

(11)  Your  Respondent  further  specifically  ajnd  emphati¬ 
cally  denies  that  the  said  Return  was  and  is  False,  in  that 
the  said  Income  of  the  said  Taxpayer  for  the  Ye|ar  1925  was 
$244,796.57,  and  that  the  Amount  due  to  the  Uijiited  States 
Government  as  Taxes  was  $125,442.03 ;  but  does)  allege  that 
the  correct  Tax  Liability  of  the  said  Taxpayer  f|or  the  Year 

1925  was  no  Taxable  Income  and  no  Tax  liability,  as 
45  the  Loss  resulting  from  the  Liquidation  of  the  Pre¬ 
ferred  Stock  in  1925  was  greater  than  the  jptlier  Taxa¬ 
ble  Income  of  the  said  Taxpayer  for  the  year  1925,  and 
therefore  no  Tax  Liability  exists,  and  that  this  contention 
is  evidenced  by  the  Taxpayer’s  Claim  for  Refunp,  Filed  on 
January  8th,  1929,  with  the  Collector  of  Internal  Revenue, 
Chicago,  Illinois; 

(12)  Your  Respondent  further  alleges  that  the  said  Tax 
Liability  of  the  said  Taxpayer  for  the  Year  1925  is  still 
pending  before  the  Bureau  of  Internal  Revenue,  pnd  that  a 
request  has  been  made  by  the  said  Taxpayer  to  forward  to 
the  said  Taxpayer  the  Findings  of  the  Bureau  of  Internal 
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Revenue,  so  that  the  Taxpayer  may  Appeal  to  the  Board  of 
Tax  Appeals  from  the  arbitrary  Findings  of  the  Bureau  of 
Internal  Revenue,  as  by  Law  provided,  which  request  has 
not  been  complied  with  by  the  Bureau  of  Internal  Revenue 
to  date; 

(13)  Your  Respondent  further  alleges  that  the  said  Board 
of  Tax  appeals  and  the  various  Courts  have  held  that  the 
said  Return  as  Filed  by  the  Taxpayer  was  not  false  with  the 
intent  to  evade  the  payment  of  Federal  Income  Taxes ;  and 

(14)  Your  Respondent  further  alleges  that  the  action  of 
the  Committee  oil  Enrollment  and  Disbarment,  in  making 
the  Charges  against  your  Respondent  that  the  said  Return 
was  False,  are  premature,  in  that  your  Respondent  alleges 
that  your  Respondent  is  entitled  to  a  Legal  Ruling  by  the 
Board  of  Tax  Appeals  or  the  Courts  prior  to  any  action! 
being  taken  bv  the  said  Committee  on  Enrollment  and  Dis- 
barment,  relating  to  the  Finding  whether  the  said  Return 
was  or  was  not  False  and  Fraudulent,  and  Filed  with  the 
intent  to  evade  the  payment  of  Federal  Income  Taxes,  in 
that  the  peculiar  situation  may  arise  that  the  Committee  on 
Enrollment  and  Disbarment  mav  arbitrarilv  and  illegallv 
find  the  said  Return  to  be  False  and  Fraudulent,  and  the 
Board  of  Tax  Appeals  and  the  Court  find  that  the  Return 

was  not  False  and  Fraudulent; 

46  (15)  Your  Respondent  further  alleges  that  the 

said  Bureau  of  Internal  Revenue  did,  under  date  of 
September  15th,  1927,  find  that  the  correct  Taxable  Income 
of  the  Taxpayer,  John  Griffiths,  was  $1,153,911.21,  and  that 
the  correct  Tax  Liability  was  $224,296.93,  instead  of 


$97,930.23 ; 

(16)  Your  Respondent  further  alleges  that  that  said 
Bureau  of  Internal  Revenue  did,  after  the  Conference,  re¬ 
garding  the  1925  Income  Tax  Return  of  John  Griffiths, — 
with  your  Respondent  and  Representatives  of  the  Firm  of 
Snyder,  Hay  &  Garfield,  which  Firm  was  specifically  au¬ 
thorized  to  handle  all  problems  relating  to  the  Reorgani¬ 
zation  of  John  Griffiths  &  Son  Company,  Reduce  and  Find 
that  the  Amended  Tax  Liability  subsequent  to  the  Confer¬ 
ence  to  be  $125,442.03;  as  alleged  in  the  Supplemental 
Complaint ; 

(17)  Your  Respondent  further  alleges  that  for  the  Year 
1925,  John  Griffiths,  the  Taxpayer,  had  no  Taxable  In¬ 
come  and  no  Tax  Liability,  as  mentioned  above; 
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(18)  Your  Respondent  therefore  allege^,  in  conclusion, 
that  your  Respondent  did  not  engage  in  improper,  un¬ 
ethical  and  unprofessional  practices  in  violation  of  the 
aforesaid  Act  and  Regulations,  but  did  so  Conduct  himself 
as  provided  by  the  said  Act  and  Regulations,  and  is  ready 
to  Verify  and  Prove  the  same;  and  your  Respondent 
formally  demands  proof  of  the  said  Charges  made  by  the 
Complainant  and  other  parties  directly  responsible  for 
this  gross,  palpable  and  false  charge.  | 

II.  That  your  Respondent,  specifically  Answering  the 
Second  Count,  states  as  follows:  j 

(1)  That  your  Respondent  alleges  that  th|e  said  Income 

Tax  Return  for  the  Year  1926  was  not  in  ailiy  way,  either 
directly  or  indirectly,  prepared  by,  or  assisted  to  be  pre¬ 
pared  by  your  Respondent;  but  that,  on  information  and 
belief,  your  Respondent  alleges  the  1926  Return  of  the  Tax¬ 
payer  was  prepared  by  the  said  Tax  Attorneys,  Snyder, 
Hay  &  Garfield,  which  Firm  subsequently  1  Reorganized 
under  the  name  of  Snyder  &  Hay ;  | 

(2)  Your  Respondent  further  alleges  that  j  on  or  about 
December  1st,  1927,  your  Respondent  was  retained  by 
the  said  John  Griffiths  to  Represent  the  said  John  Grif¬ 
fiths  relating  to  the  1926  Tax  Liability  on  tlje  Investiga¬ 
tion  then  being  made  by  the  Bureau  of  Intenial  Revenue; 

(3)  Your  Respondent  further  alleges-i- 
47  (a)  That  the  said  Respondent  was  not  employed 

by  the  said  John  Griffiths  to  make  the  Federal  In¬ 
come  Tax  Return  for  the  Year  1926; 

(b)  That  your  Respondent  did  not  knowingly  make  or 
prepare,  or  cause  to  be  made  and  prepared,  False  or 
Fraudulent  Income  Tax  Returns  for  the  Year  1926; 

I 

(c)  That  your  Respondent  did  not  File  a  False  Return 
with  the  Collector  of  Internal  Revenue  on  ^arch  15th, 
1927,  for  the  Year  1926; 

(d)  That  your  Respondent  does  admit  that  thel  1926  Fed¬ 

eral  Income  Tax  Return  Filed  by  the  said  Taxpayer  re¬ 
ported  a  Taxable  Income  in  the  Amount  of  $56,345.43,  and 
a  Tax  Liability  of  $3,796.81;  j 

(e)  That  your  Respondent  does  deny  that  th<f  said  Re¬ 
turn  as  Filed  by  the  said  Taxpayer  is  False,  in  that  the 
Income  of  the  said  Taxpayer  for  the  said  Year  was  $138,- 
518.39;  and  that  the  Amount  of  the  Taxes  due  t(j>  the  said 
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United  States  Government  from  the  said  Taxpayer  was 
$20,576.26; 

(4)  Your  Respondent  further  alleges  that  the  said 
Bureau  of  Internal  Revenue,  per  its  Conference  Report 
mailed  October  18th,  1928,  found  that  the  Taxpayer  was 
entitled  to  Deduct  the  Bad  Debt  of  Charles  Van  Sicklen 
Motors  Company,  in  the  Amount  of  $26,875.00; 

(5)  Your  Respondent  further  alleges  that  the  said  Tax¬ 
payer  was  further  entitled  to  Taxable  Deductions  in  the 
Year  1926  of — 

(a)  $60,000.00 — Bad  Debt  of  Alfred  and  Margaret  Betan¬ 
court  ; 

(b)  $30,950.00 — Gift  Tax  which  was  paid  in  error  in 
1926  bv  The  John  Griffiths  Investment  Trust  instead  of 
John  Griffiths,  the  Donor;  and 

(c)  Various  other  deductible  Business  Expenses  which 
have  been  denied  bv  the  Bureau  of  Internal  Revenue  to 

date;  and 

48  (6)  Your  Respondent  further  alleges  that  the  said 

Return  as  Filed  by  your  Respondent  greatly  Over¬ 
stated  the  Taxable  Xet  Income  and  Tax  Liability  for  the 
Year  1926,  and  that  your  Respondent  is  entitled  to  a  sub¬ 
stantial  Refund  for  the  Year  1926,  with  Interest  thereon; 

(7)  Your  Respondent  incorporates  by  reference,  those 
Allegations  of  paragraphs  (1)  to  (18),  inclusive,  of  the 
specific  Answers  made  to  Count  I,  aforementioned,  which 
are  applicable  to  this  Count  II; 

(8)  Your  Respondent  further  alleges  that  he  did  not  en¬ 
gage  in  improper,  unethical  and  unprofessional  conduct  in 
violation  of  the  aforesaid  Act  and  Regulations,  but  did  so 
conduct  himself  as  provided  by  the  said  Act  and  Regula¬ 
tions,  and  is  readv  to  Verifv  and  Prove  the  same;  and  vour 
Respondent  formally  demands  proof  of  the  said  Charges 
made  by  the  Complainant  and  other  parties  directly  re¬ 
sponsible  for  this  gross,  palpable  and  false  Charge. 

III.  Your  Respondent,  specifically  answering  Count  III, 
alleges  the  following: 

(1)  Your  Respondent  alleges  that  a  Partnership  Con¬ 
tract  did  exist  between  your  Respondent  and  his  wife,  as 
evidenced  by  a  Copy,  Certified,  of  the  said  Partnership 
Agreement,  hereunto  annexed  and  called  Exhibit  “A”;  a 
Certified  Copy  of  which  was  given  to  Frank  J.  Clifford, 
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Esq.,  Internal  Revenue  Agent,  of  the  Burejau  of  Internal 
Revenue,  when  the  Examination  was  made  of)  your  Respond¬ 
ent’s  1925  and  1926  Income  Tax  Return,  in  June,  1928; 

(2)  Your  Respondent  denies  that  on  July  1st,  1927,  your 
Respondent  did  make  and  prepare  a  false  Partnership  Re¬ 
turn  of  Income  in  the  name  of  Paysoff  Tinljcoff  &  Co.,  for 
the  Year  1926:  and  further  denies  that  yohr  Respondent 
did,  through  said  Partnership  Return,  intend  and  endeavor 
to  evade  the  payment  of  the  Taxes  legally  due  from  the 
Respondent  to  the  United  States  Government,  for  the  Year 
1926 :  and  further,  emphatically  and  specifically  denies  that 
your  Respondent  pretended  that  a  Partnership  did  exist 
between  vour  Respondent  and  his  wife,  E)lla  H.  Tink- 
off;  I 

49  (3)  Your  Respondent  further  alleges  that  these 

Charges  are  false,  infamous  and  malicious,  and  de¬ 
mands  proof  of  the  same,  and  that  the  sanie  have  been 
made  solely  for  the  purpose  of  endeavoring!  to  ruin  the 
character  and  reputation  of  your  Respondent,  land  that  this 
Charge,  plus  the  Charges  aforementioned,  has  been  made 
from  wilful  and  malicious  motives; 

(4)  Your  Respondent  further  alleges  that,  jon  informa¬ 

tion  and  belief,  which  he  believes  to  be  true,  If  an  oppor¬ 
tunity  is  granted  to  your  Respondent  to  Exaihine  various 
Officials  of  the  Bureau  of  Internal  Revenue,  junder  oath, 
this  allegation  will  be  substantiated,  as  your  (Respondent 
has  been  informed  and  does  believe  that  various  individ¬ 
uals  of  the  Bureau  of  Internal  Revenue  have  jvilfully  and 
maliciously  endeavored  to  ruin,  not  only  the  business,  but 
also  the  character  of  your  Respondent, — using  the  author¬ 
ity  of  the  Bureau  of  Internal  Revenue  as  a  clo^k  in  order 
to  carry  out  their  purposes ;  I 

(5)  Your  Respondent  admits  the  fact  that  tl^e  Partner¬ 
ship  Returns  of  Ella  H.  Tinkoff  and  of  your  Respondent 
were  Filed  with  the  Collector  of  Internal  Reyenue,  Chi¬ 
cago,  Illinois,  on  or  about  July  16th,  1927,  but  Jenies  that 
any  of  the  said  Returns  vrere  knowingly  made  ynd  falsely 
prepared;  and  your  Respondent  further  allege^  that  the 
fact  that  the  said  Returns  were  Filed  with  the  (Bureau  of 
Internal  Revenue  was  notice  to  the  Bureau  of  Internal 
Revenue  that  a  Partnership  did  exist,  and  that  in  itself 
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was  Evidence  that  t lie  said  Returns  of  the  Respondent  and 
his  wife  were  not  false  and  fraudulent; 

(6)  Your  Respondent  further  alleges  that  the  said  Re¬ 
turn  has  been  examined  bv  the  Bureau  of  Internal  Rev- 

* 

enue,  and  is  now  Appealed  to  the  Board  of  Tax  Appeals, 
on  the  basis  of  the  Bureau  of  Internal  Revenue’s  conten¬ 
tion  that  your  Respondent  made  an  Assignment  of  Income; 
but  the  Bureau  of  Internal  Revenue  has  not  found  that  the 
said  Returns  which  were  filed  were  false  and  fraudulent; 
and  your  Respondent  therefore  alleges  that  any  endeavor 
on  the  part  of  this  Committee  to  act  on  this  question  in  the 
face  of  the  Ruling  of  the  Bureau  of  Internal  Revenue,  and 
before  any  final  Ruling  by  the  Board  of  Tax  Appeals  or 
the  Courts,  on  this  question  of  Fraud,  is  premature  i s  pre- 
viouslv  alleged; 

50  (7)  Your  Respondent  further  incorporates  the 

various  allegations  in  Count  I,  which  are  general  and 
may  be  incorporated  in  this  Count; 

(8)  Your  Respondent  further  incorporates,  by  Reference, 
as  part  of  his  Answer,  the  letter,  under  Oath,  which  was 
forwarded  to  Ildnorablo  Andrew  Mellon.  Secretary  of  the 
Treasury,  under  date  of  December  18th,  1928; 

(9)  Your  Respondent  further  alleges  that  as  the  same 
Evidence  must  be  introduced  by  the  Respondent  in  order 
to  deny  the  malicious  and  infamous  allegations  of  the  Com- 
plainant  on  the  Charges  made,  as  well  as  to  show  cause  why 
your  Respondent  should  not  he  suspended  pending  the  out¬ 
come  of  the  proceeding  on  this  Complaint,  your  Respondent 
requests  that  if  the  Secretary  of  the  Treasury  deems  that 
the  Answer  does  not  show  sufficient  reason  as  to  why  vour 
Respondent  should  not  be  suspended  pending  the  outcome 
of  the  proceeding  on  this  Complaint,  and  desires  further 
oral  proof,  your1  Respondent  requests  that  a  Hearing  be  set 
at  the  earliest  date  possible,  so  that  the  question  to — 

(a)  Show  cause  why  your  Respondent  should  not  be  sus¬ 
pended  pending  the  outcome  of  this  proceeding;  and 

(b)  This  Proceeding  itself  may  be  heard  at  one  and  the 
same  Hearing. 

(Sgd.j  PAYSOFF  TIXKOFF, 

Respondent. 


55 


PAYSOFF  TINKOFF  YS.  HON.  A.  W.  MELLQN,  ETC. 

| 

51*  *  Exhibit  “A.” 

PaysofF  Tinkoff,  1540  Builders  Building,  Chicago,  Illinois. 

Certified  Copy  of  Partnership  Agreement  Between  Pays  off 
Tinh off  and  Ella  H.  Tinkoff,  Dated  December  1,  1925. 

Corporation  Accounting,  Specializing  in  Federal  Taxes. 

Telephone:  Wabash  4145. 

PaysofF  Tinkoff,  Attorney-at-Law,  Certified  Public  Account¬ 
ant  (Ill.),  1742-44  Straus  Building,  312  South  Michigan 
Ave.  ! 

Chicago,  Dec.  1,  1925. 


Agreement  made  between  Pavsoff  Tinkoff 


and  Ella  H. 
of  December, 


Tinkoff,  each  of  Chicago,  Illinois,  this  1st  day 
1925,  effective  Jan.  1,  1926. 

For  valuable  consideration  received,  I,  PaysofF  Tinkoff, 

do  hercbv  assign,  sell  and  transfer  one  undiv 

interest  in  niv  business,  legal  and  accountir 

under  the  firm  name  of  Pavsoff  Tinkoff  &  Co.  to 

off  my  wife;  and  it  is  understood  that  said  B.  H.  Tinkoff 

shall  be  entitled  to  one-half  of  all  the  profits 

curred  in  said  business;  and  that  her  rights,  lij 

interest  in  said  Pavsoff  Tinkoff  &  Co.  shall 

%/ 

Partner,  in  a  Partnership. 

It  is  further  understood  that  a  more  formajl  Agreement 
relating  to  this  Partnership  relationship  will  be  drawn  up 


ided  one-half 
g,  conducted 
E.  H.  Tink- 
H.  Tinkoff 
or  losses  in¬ 
abilities,  and 
be  that  of  a 


some  time  In  the  future;  and  t lie  transfer  shal: 
for  all  purposes  from  Jan.  1,  1926. 

(Sgd.)  PAYSOFF  T 


(Sgd.) 


ELLA  II.  TINKOFF. 


be  effective 


IXKOFF. 


I  hcrebv  Cert  if  v  that  the  above  is  an  exact  Copy  of  the 
Partnership  Agreement  between  Pavsoff  Tinkoff  and  Ella 
H.  Tinkoff,  both  of  Chicago,  Illinois,  duly  executed,  dated 
December  1,  1925. 


January  31st,  1929. 
(Sgd.) 

[notary  seal.] 


F.  M.  QUIGLEY, 

Notary  Public. 
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52  Affidavit  of  Paysoff  Tinkoff . 

State  of  Ilixois, 

County  of  Cook ,  ss: 

Paysoff  Tinkoff,  of  Chicago,  Illinois,  being  first  duly 
sworn,  deposes  and  says: 

(1)  That  he  is  the  Respondent  in  the  Supplemental  Com¬ 
plaint  mentioned  herein;  and  that  all  of  the  Facts  therein 
stated  which  are  based  upon  his  actual  knowledge,  he  knows 
to  be  true;  and  those  Facts  which  are  stated  upon  informa¬ 
tion  and  belief,  he  believes  to  be  true. 

(Sgd.)  PAYSOFF  TINKOFF. 

Subscribed  and  Sworn  to  before  me  this  31st  day  of  Janu¬ 
ary,  A.  D.  1929. 

(Sgd.)  F.  M.  QUIGLEY,  [notary  seal.] 

Notary  Public. 

53  Exhibit  “C”. 

Filed  Sep.  15,  1930.  Frank  E.  Cunningham,  Clerk. 

December  11th,  1928. 

Honorable  Andrew  Mellon, 

Secretarv  of  Treasure, 

Treasury  Department, 

Washington,  D.  C. 

Re  Formal  Complaint  Filed  November  Twenty  Third 
Twenty  Eight  Stop  Respectfully  request  extension  to 
answer  Complaint  until  April  First  Twenty  Nine  reason 
business  pressure'  account  closing  books  by  Clients  and  Cal¬ 
endar  Year  also  because  six  of  my  seven  Accountants  have 
resigned  within  the  last  month  about  the  date  of  receipt  of 
Supplemental  Complaint  Stop  Great  hardship  will  result 
if  compelled  to  answer  Complaint  immediately  Stop 
Charges  are  false  and  will  prove  so  at  Hearing  Stop  If 
affidavit  desired  to  obtain  extension  will  submit  same  Stop 
Would  make  request  sooner  but  unable  to  obtain  competent 
help  to  assist  me  Stop  Appreciate  granting  request  since 
to  specifically  answer  charges  would  require  extended  time 
as  Accountants  who  made  investigation  John  Griffiths  not 
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now  in  my  employ  and  who  are  at  present  |  antagonistic 


Detailed  letter  being  forwarded  Stop  Wire 


PAYSOFF  TINKOFF, 


reply  collect. 


Fifteen  Forty  Builders  Buildib 
Exhibit  “C-l”. 


g,  Chicago. 


Dec.  14,  ’28. 

31  Ch  Y  1204PM  46  Collect  I  XX. 


K  Washington,  D.  C.,  l)ec.  14,  1928. 

Paysoff  Tinkoff, 

Chicago : 

Referring  vour  telegram  eleventh  instant  td>  the  Secre- 
tary  you  are  hereby  granted  until  January  Two  Nineteen 
Hundred  Twenty  Nine  to  answer  complaint  and  to  show 
cause  why  you  should  not  be  suspended  pending  outcome 
of  proceedings  on  complaint.  Extension  to  April  First  not 
granted. 

OGDEN  L.  MI|jLS, 

Undersecretary. 
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Filed  Sep.  15,  1930.  Frank  E.  Cunningham^  Clerk. 

1 

December  Eighteenth,  Nineteen  Twenjty-eight. 

Honorable  Andrew  Mellon,  j 

Secretary  of  the  Treasury,  j 

Treasury  Department,  j 

Washington,  D.  C.  ! 

I 

I 

Attention  Ogden  L.  Mills,  Esq.,  Undersecretary  of  the 

Treasury.  I 

i 

i 

In  re  Supplemental  Complaint,  Paysoff  Tinkbff,  Esq., 

Chicago,  Illinois,  Respondent.  j 

I 

Honorable  Sir:  j 

Your  telegram  under  date  of  December  14th,  19‘is,  reply¬ 
ing  to  my  telegram  for  an  Extension  of  time  in  kvhich  to 
answer  the  Supplemental  Complaint,  up  to  April  1st,  1929, 
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lias  been  duly  received.  Allow  me  to  thank  you  for  your 
courtesy  in  granting  the  Extension  until  January  2d,  1929. 

I  am  writing  you  this  letter  to  again  request  that  you 
give  this  matter  reconsideration  and,  in  so  doing,  substan¬ 
tial  justice  will  be  done;  otherwise,  irreparable  injury  and 
damage. 

The  following  Facts  are  brought  to  your  attention  for 
reconsideration  purposes : 

(1)  On  or  about  October  1st,  1928,  I  had  an  Organiza¬ 
tion  of  fifteen  individuals,  including  myself.  Today,  my 
Organization  numbers  six,  including  myself : 

(2)  On  or  about  October  15th,  I  had  seven  Accountants, 
and  todav  I  havfc  onlv  two — one  whose  resignation  is  in  mv 
hands — thus  leaving  one  Accountant  actively  on  the  payroll 
not  subject  to  Resignation; 

(3)  That  it  is  a  matter  of  common  knowledge  that  most 
Industries  close  their  Books  on  a  Calendar  Year  basis,  and 

most  of  my  Clients  do  so ; 

55  (4)  That  several  important  Tax  Cases,  as  well  as 

Interstate  Commerce  Claims,  are  pending,  not  only 
in  the  Bureau  of  Internal  Revenue,  but  also  in  the  Board 
of  Tax  Appeals  and  the  United  States  District  Courts,  in 
which  Cases  thV  Undersigned  is  practically  the  sole  Repre¬ 
sentative,  and  to  give  these  important  matters  attention  re¬ 
quires  time  and  consideration; 

(5)  That  it  is  a  fact  of  rather  unusual  importance  that 
every  time  a  Complaint  is  made  by  the  Committee  on  En¬ 
rollment  and  Disbarment,  my  Organization  is  disrupted  on 
account  of  Resignations  handed  in  without  anv  other  roa- 
son  whatsoever; 

(b)  That  several  important  Cases  in  the  Bureau  of  In¬ 
ternal  Revenue  have  just  reached  the  point  of  Final  Settle¬ 
ment  and  which  must  be  given  immediate  consideration, 
as  the  Agent’s  Office  had  adopted  the  practice  not  to  grant 
anv  further  Extensions ; 

(7)  That  various  Accounts,  in  my  Office,  not  of  great  im¬ 
portance — because  of  my  employees  resigning  have  had  to 
be  neglected — due  to  the  fact  that  the  Undersigned  was  un- 
able  to  give  them  any  consideration ; 

(S)  That  on-  important  Contract  was  lost  in  this  Office 
because  of  failure  to  give  the  same  immediate  attention ; 
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(9)  That  as  most  of  the  work  relating  to  the  Supple¬ 
mental  Charges  concerning  the  Returns  of  John  Griffiths, 
Individual,  were  done  by  my  employees,  who  are  not  now 
in  my  employ,  and  who  are  antagonistic,  and  ajs  the  Work¬ 
ing  Papers  supporting  such  work  cannot  located  at 
present  and  further  search  will  have  to  be  made,  it  will  re¬ 
quire  time  to  fully  answer  the  Complaint; 

(10)  That  several  of  my  Clients  have  had  ii  brought  to 
their  attention  that  these  Charges  were  goingjto  be  made, 
insinuating  that  the  Client  would  be  in  better  gijace  with  the 
Bureau  of  Internal  Revenue  if  other  Representation  were 
had  than  Paysoff  Tinkoff,  the  Undersigned; 

(11)  That  to  operate  and  maintain  my  business  the 
way  I  have  been  operating  requires  a  large  Ovcr- 

56  head  Expenditure,  and  a  suite  of  practically  seven 
Offices,  covering  approximately  sixtecjn  hundred 
square  feet; 

(12)  That  these  are  a  few  of  the  many  Factjs  which  the 
Undersigned  has  had  to  contend  with,  and  it  iwill  be  the 
purpose  of  t he  Undersigned  in  this  Investigation  to  show 
that  a  Conspiracy  exists  among  several  employees  and  the 
Bureau  of  Internal  Revenue,  to  do  the  Undersigned  irrep¬ 
arable  injury  in  creating  and  making  these  Charges; 

(13)  That  in  order  to  do  justice  to  my  Clients,  as  well 
as  myself,  due  to  the  peculiar  circumstances  resulting  from 
the  disruption  of  my  Organization, — psychologically  hap¬ 
pening  at  the  time  of  the  making  of  these  Coijnplaints, — 
a  reconsideration  should  be  made,  in  the  opinion  of  the 
Undersigned,  of  the  request  of  the  Undersigned  of  Decem¬ 
ber  lltli,  1928,  to  have  sufficient  time  to  get,  net  only  the 
business  of  the  Undersigned  in  good  order,  but  also  to 
properly  refute  the  Charges  made;  since  to  answer  the 


Rule  to  Show  Cause  as  to  why  the  Undersigned  should  not 
he  Suspended  pending  the  outcome  of  the  proceeding  on 
the  Complaint,  would  require  the  same  care  and  attention 
as  to  answer  the  Complaint  itself ,  and  due  to  tbit  fact  the 
request  is  made  that  the  Undersigned  be  allowed  until 
April  1st,  1929,  to  answer  the  Complaint  and  tl  e  Rule  to 
show  Cause. 

The  various  Facts  narrated  in  this  letter  are  being  sworn 
to,  in  order  to  show  the  truth  of  the  Facts  alleged,  and 
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further,  to  show  that  serious  injury  would  be  done  if  this 
Extension  is  not  granted. 

That,  as  stated  in  my  telegram  to  you,  the  Charges  are 
absolutely  false  and  unfounded,  and  the  Undersigned  is  re¬ 
questing  the  Committee  to  more  specifically  state  the  falsity 
of  Charges  I.  and  II.  in  the  Supplemental  Complaint,  as  the 
Charge  may  include  any  specific  item  or  all  of  the  items  in 
the  Complaint,  and  for  definiteness,  I  believe  the  Under¬ 
signed  is  entitled  to  know  just  what  items  in  the  Complaint 
the  Committee  contends  to  be  false. 

Referring  to  the  further  Complaint  in  III.  (a),  (b)  and 
(c),  the  Bureau  has  in  its  possession  Copies  of  the  Contract 
which  exists  between  the  Undersigned  and  his  wife,  which 
Copies  were  given  to  the  Bureau  of  Internal  Revenue  when 
the  Examination  of  the  Return  of  the  Undersigned  was 
made,  and  the  Undersigned  is  at  a  loss  to  know  how  this 
Charge  could  even  have  been  prepared  and  made. 

The  Undersigned  is  going  into  some  detail  to  explain 
some  Facts  to  you,  and  feels  that  the  Case  is  of  such  impor¬ 
tance  that  very  serious  reconsideration  should  be 
57  given,  and  requests  that  the  time  to  Answer  the 
Complaint,  and  also  the  Rule  to  Show  Cause  relating 
to  Suspension  be  deferred  until  April  1st,  1929. 

Has  not  the  Bureau  of  Internal  Revenue  done  sufficient 
damage  to  me  to  date,  when  my  various  Organizations  be¬ 
come  disrupted  at  about  the  same  time  the  various  Com¬ 
plaints  were  made;  and  is  not  this  fact  alone  sufficient  evi¬ 
dence  to  warrant  the  extension  to  answer  the  false  charges 
made? 

Is  it  not  inconsistent  for  the  Bureau  of  Internal  Revenue 
to  expect  to  hold  the  Undersigned  to  strict  accountability 
when  it  is  at  the  same  time  harrassing  and  persecuting  the 
Undersigned,  thus  not  allowing  the  Undersigned  to  give 
his  business  the  proper  attention  it  requires? 

Sir,  I  await  your  decision. 

Respectfully  submitted, 


Respondent. 

PT  :Q. 

CC  to  Ogden  L.  Mills,  Esq.,  Undersecretary  of  Treasury. 
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Affidavit  of  Paysoff  Tinkoff .  j 

State  of  Illinois,  j 

County  of  Cook ,  ss:  j 

Paysoff  Tinkoff,  of  Chicago,  Illinois,  be}ng  first  duly 
sworn,  deposes  and  says :  I 

(1)  That  he  is  the  Respondent  in  the  Supplemental  Com¬ 
plaint  mentioned  in  this  letter  of  December  18th,  1<S28 ;  and 
that  all  of  the  Facts  therein  stated  which  aije  based  upon 
his  actual  knowledge,  he  knows  to  be  true ;  an^  those  Facts 
which  are  stated  upon  information  and  belief,  he  believes 
to  be  true.  i 

(Sgd.)  PAYSOFF  TINKOFF, 

Respondent. 

Sworn  to  and  Subscribed  before  me  this  18th  day  of 
December,  A.  D.  1928.  I 

(Sgd.)  F.  M.  QUIQLEY, 

[notary  seal.]  Notary  Public. 

58  Exhibit  4 ‘C-2a’\ 

Filed  Sep.  15,  1930.  Frank  E.  Cunninghaijn,  Clerk. 

December  Eighteenth,  Nineteen  Twe|nty-eight. 

Captain  S.  R.  Jacobs,  ! 

Chairman  Committee  on  Enrollment  and  Disbarment, 
Treasury  Department, 

Washington,  D.  C. 

In  re  Supplemental  Complaint,  Paysoff  Tinkoff,  Esq.,  Chi- 

caog,  Illinois,  Respondent.  j 

My  Dear  Captain  Jacobs  :  j 

Regarding  the  Supplemental  Complaint  made  against 
me  by  E.  L.  Springer,  Associate  Attorney  for  th£  Commit¬ 
tee  on  Enrollment  and  Disbarment,  the  Respondent  would 
greatly  appreciate  a  Bill  of  Particulars  relating  to  the  Spe¬ 
cific  items  in  Charges  I.  and  II.,  which  the  Committee  on 
Enrollment  and  Disbarment  contends  to  be  false  and 
fraudulent;  and  immediately  on  receipt  of  the  same,  spe- 
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cific  answer  relating  to  the  very  items  which  the  Committee 
contends  to  be  false  will  be  made  under  oath. 

A  letter  to  Honorable  Andrew  Mellon,  Secretary  of  the 
Treasury,  requesting  a  further  reconsideration  allowing 
additional  time  to  answer  the  Supplemental  Complaint  has 
been  forwarded  under  this  date. 

Verv  t  rul v  vours, 

*  %>  *  7 


FT. 


Respondent . 


Exhibit  “C-3”. 


December  29th,  192S. 


Captain  S.  R.  Jacobs, 

Chairman  Committee  on  Enrollment  and  Disbarment, 
Treasury  Building, 

Washington,  D.  C. : 


Awaiting  reply  my  letter  December  Eighteenth  Twenty 
Eight  re  Bill  of  Particulars.  Also  awaiting  reply  my  letter 
Honorable  Andrew  Mellon  same  date  seeking  reconsidera¬ 
tion  of  time  to  answer  Stop  Request  extension  to  answer 
subsequent  to  January  Second  Twenty  Nine  for  a  reason¬ 
able  time  after  receipt  of  replies  to  my  letters  to  Andrew 
Mellon  and  vourself.  Wire  replv  collect. 

‘  PAYSOFF  TINKOFF. 
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(Stamped:)  A.  M.,  Reed.  8:33,  Dec.  31,  ’2S. 

The  Secretary  of  the  Treasury,  Washington. 

Dec.  28,  1928. 

Mr.  Pay  sot?  Tinkoff, 

1540  Builders  Building, 

Chicago,  Illinois. 

Sir: 

In  view  of  ttye  facts  set  forth  in  your  letter  of  December 
18,  1928,  with  respect  to  an  extension  of  time  in  which  to 
answer  the  supplemental  complaint  filed  against  you  with 
the  Committee  on  Enrollment  and  Disbarment,  and  to  show 


PAYSOFF  TINKOFF  YS.  HON.  A.  W.  MELIjON,  ETC. 


63 


■ 

cause  why  you  should  not  be  suspended  pending  the  out¬ 
come  of  proceedings  on  the  complaint,  to  a  date  subsequent 
to  January  2,  1929,  you  are  hereby  granted  an  extension 
until  February  1,  1929,  to  file  your  answer  and  show  cause 
why  you  should  not  be  suspended  as  directed  by  letter  of 
November  23, 1928.  You  are  advised  that  no  further  exten¬ 
sion  will  be  granted. 

The  Attorney  for  the  Committee  will  furnish  you  with 
such  information  as  may  be  deemed  advisable,  respecting 
the  basis  of  the  charges  contained  in  Counts  I  and  II  of  the 
supplemental  complaint. 

Respectfully, 

(Sgd.)  *  OGDEN  L.  MILLS, 

Acting  Secretary  of  t]ie  Treasury. 


60  Exhibit  “C-5”. 

Filed  Sep.  15, 1930.  Frank  E.  Cunningli! 
(Stamped:)  A.  M.  Reed.  8:33,  Dec.  31,  ’28. 


am,  Clerk. 


Treasury  Department,  Committee  on  Enr 

Disbarment,  Washington. 


lollment  and 


Mr.  Paysoff  Tinkoff, 

1540  Builders  Building, 


December  28,  1928. 


Chicago,  Illinois. 

Sir  :  i 

Your  letter  of  December  18,  1928,  addressed  to  the  Chair¬ 
man  of  the  Committee  on  Enrollment  and  lj)isbarment  of 
the  Treasury  Department,  requesting  a  bill  <j)f  particulars 
relating  to  the  specific  items  in  Counts  I  and  jEI  of  the  sup¬ 
plemental  complaint,  dated  November  13,  1<)28,  has  been 
referred  to  me  for  reply.  j 

By  direction  of  the  Secretary  of  the  Treasury  you  are 
advised  that  the  charges  contained  in  the  s^id  counts  of 
the  complaint  are  based  on  the  deductions  from  total  in¬ 
come  of  certain  alleged  bad  debts  in  the  ye^irs  1925  and 
1926,  which  deductions  were  and  are  not  allowable  under 
the  internal  revenue  laws. 

Respectfully,  j 

(Sgd.)  LAWRENCE  BECKER, 

LAWRENCE  BECKER, 

Attorney  Committee  on  Enrollment  and  Disbarment. 
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61  Exhibit  “C-6”. 

Filed  Sep.  Ip,  1930.  Frank  E.  Cunningliam,  Clerk. 

Cl 01  27  Collect  2  Extra — Washington  DC  29  403P. 

Paysoff  Tinkoff, 

1540  Builders  Bldg.: 

Letter  from  Acting  Secretary  Treasury  granting  exten¬ 
sion  to  February  First  Twenty  Nine  and  letter  from  At- 
torney  for  Committee  relative  to  particulars  mailed  last 
evening. 

JACOBS, 

Enrollment  Committee . 
Exhibit  “C-7”. 

December  Thirty-first,  Nineteen  Twenty-eight. 
Lawrence  Becker,  Esq., 

Attorney  Committee  on  Enrollment  and  Disbarment, 
Treasury  Department, 

Washington,  D.  C. 

In  re  Supplemental  Complaint,  Paysoff  Tinkoff,  Chicago, 

Illinois,  Respondent. 

My  Dear  Mr.  Becker  : 

Allow  me  to  thank  vou  for  your  letter  under  date  of 
December  28th,  1928,  wherein  you  have  endeavored  to  spe- 
cifieallv  itemize  the  Charges  in  Counts  I  and  II  for  the 
Years  1925  and  1926, — same  being  restricted  to  certain  bad 
debts  in  t lie  Years  1925  and  1926; — in  order  to  limit  the  | 
answer  to  the  alleged  Bad  Debts  I  would  appreciate  in¬ 
formation  from  you,  stating  the  alleged  bad  debts  which 
are  included  in  Counts  I  and  II,  so  as  to  have  the  issue  nar¬ 
rowed  down  to  the  specific  items  themselves. 

Would  greatly  appreciate  your  giving  this  your  immedi-  i 
ate  attention,  and  awaiting  your  advice,  I  remain, 

Verv  trulv  vours, 


Respondent. 

PT  :Q. 


I 
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Exhibit  “C-8”. 

December  Thirty-first,  Nineteen  Twenty-eight. 

Ogden  L.  Mills,  Esq., 

Acting  Secretary  of  the  Treasury, 

Treasury  Department, 

Washington,  D.  C.  j 

i 

In  re  Supplemental  Complaint,  Paysoff  Tinkoff,  Esq., 
Chicago,  Illinois,  Respondent,  i 

Allow  me  to  acknowledge  receipt  of  your  letter  under 
date  of  December  28th,  1928,  and  thank  you  foif  the  Exten¬ 
sion  granted  to  February  1st,  1929;  and  also  for  author¬ 
izing  the  Attorney  for  the  Committee  on  Enrollment  and 
Disbarment  to  make  Counts  I  and  II  more  specific. 

Very  truly  yours, 


PT:Q. 


Respondent. 
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>  j 


(Stamped:)  Reed.  8:45  Jan.  12,  ’29.  j 

Treasury  Department,  Committee  on  Enrollment  and 

Disbarment,  Washington. 

January  jLO,  1929. 

Mr.  Paysoff  Tinkoff, 

1540  Builders  Building, 

Chicago,  Illinois. 

Sir: 

Reference  is  made  to  my  letter  to  you  dated  December 
28,  1928,  in  which  you  were  advised  that  the  charges  con¬ 
tained  in  Counts  I  and  II  of  the  supplemental  ^omplaint 
against  you  now  pending  before  the  Committee  cp  Enroll¬ 
ment  and  Disbarment  are  based  on  the  unallowable  deduc¬ 
tions  claimed  from  total  income  of  Mr.  John  Griffiths  of 
certain  alleged  bad  debts  in  the  years  1925  and  1926,  and 
to  your  letter  of  December  31,  1928,  in  which  yoh  request 
that  the  bad  debts  be  more  specifically  itemized.  | 

o — 5338a  i 
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You  are  now  hereby  further  advised  that  said  charges  in 
Count  I  of  said  complaint  are  based  upon  items  which  are 
fully  set  out  in  Bureau  letter  addressed  to  Mr.  John 
Griffiths,  dated  September  14,  1928,  to  which  you  have  had 
access  as  representative  of  the  taxpayer.  Said  items  are 
as  follows: 

1.  Amount  of  interest  received  as  income  under¬ 
stated  and  not  reported  in  the  return  of  said 


John  Griffiths  for  the  year  1925 .  $3,126.48 

2.  Amount  of  dividends  received  as  income 

understated  and  not  reported  in  said  return  119,539.28 

3.  Amount  of  salaries  received  as  income  under¬ 

stated  and  not  reported  in  said  return .  1,666.66 

4.  Deductions  claimed  in  said  return  for  un¬ 

allowable  alleged  bad  debts  in  the  Sheen 

Steel  Window  matter .  5,000.00 

5.  Deductions  claimed  in  said  return  for  un¬ 

allowable  alleged  bad  debts  of  Alfred 
Betancourt .  40,000.00 

6.  Deductions  claimed  in  said  return  for  un¬ 

allowable  alleged  bad  debts  of  the  Espen- 

hains  Dry  Goods  Company . 5,000.00 


You  are  further  advised  that  the  said  charges  in  Count 
II  of  said  complaint  are  based  upon  items  which  are 
64  fully  set  out  in  the  revenue  agent’s  report  on  the 
examination  of  the  books  and  records  of  said  tax¬ 
payer,  John  Griffiths,  for  the  year  1926.  You  also  have 
access  to  this  report  as  the  representative  of  the  taxpayer. 
Said  items  are  as  follows: 

1.  Salaries  received  as  income  understated  and 


not  reported  in  the  return  of  John  Griffiths 

for  the  year  1926 . . .  $11,489.45 

2.  Amount  of  dividends  received  as  income 

understated  and  not  reported  in  said  return  241.60 

3.  Deductions  claimed  in  said  return  for  un¬ 

allowable  alleged  loss  in  the  Atlantic  Point 
Development  Company  matter .  63,967.13 


Respect  full  v, 

(Sgd.)  1  ‘  LAWRENCE  BECKER, 

1  LAWRENCE  BECKER, 

Attorney  Committee  on  Enrollment  and  Disbarment. 
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65  Filed  Sep.  15,  1930.  Frank  E.  Cunningham,  Clerk. 

Exhibit  “C-10”. 

!  I 

January  11,  1929. 

Ogden  L.  Mills, 

Undersecretary  of  Treasury, 

Treasury  Department, 

Washington,  D.  C. : 

Awaiting  reply  from  Lawrence  Becker  Attorney  to  my 
letter  December  Thirty  First  Twenty  Eight  requesting  the 
specific  bad  debts  included  in  Counts  One  and  !Two  instead 
of  General  Bad  Debts  Stop  Wire  reply  collect  if  answer 
will  be  forwarded  as  undersigned  must  answefr  by  Febru¬ 
ary  First. 

PAYSOFF  TtNKOFF. 

•  ! 

Exhibit  “C-ll”. 

25  Ch  Y  13  Collect  1019AM  I  Ex.  j 

Iv  Washington,  D.  C.,  Jan.  12,  1929. 
Paysoff  Tinkoff,  Chgo. : 

Letter  containing  basis  Counts  One  Tyro  Supplemental 
Complaint  mailed  January  Tenth. 

BECKER, 

Attorney. 

66  Filed  Sep.  15,  1930.  Frank  E.  Cunningham,  Clerk. 

Exhibit  “C-12”. 

January  Thirty-first,  Nineteen  Twenty-nine. 

Honorable  Andrew  Mellon, 

Secretary  of  the  Treasury, 

Treasury  Department, 

Washington,  D.  C. 

Sir: 

I  am  submitting  to  you  herewith,  in  duplicate,  under 
Oath,  my  Answer  to  the  Supplemental  Complaint  which 
accompanied  your  letter  under  date  of  November  23d, 
1928,  which  Answer,  I  feel,  is  specific.  I  have  endeavored 
.  to  show — 
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(1)  That  no  A^idit  was  made  of  the  Books  and  Records 
of  John  Griffiths  for  the  Years  1925  and  1926; 

(2)  That  the  Service  rendered  by  the  Undersigned  for 
John  Griffiths,  in|  1925,  based  on  the  Original  Income  Tax 
Return,  was  a  Computation  of  the  Tax  Liability,  and  the 
Legal  opinion  thereon  based  on  the  Facts  and  Figures  sub¬ 
mitted  by  John  Griffiths  and  his  Authorized  Employees  to 
the  Undersigned; 

(3)  During  the  Year  1925,  the  Undersigned  was  not  re¬ 
tained  to  prepare  the  1926  Income  Tax  Return ; 

(4)  Relating  to  the  Tax  resulting  from  the  Reorganiza¬ 
tion  in  1923  and  the  Liquidation  of  the  Preferred  Stock  in 
1925,  this  was  handled  solely  by  the  Firm  of  Snyder,  Hay 
&  Garfield ; 

(5)  That,  on  information  and  belief,  the  LTndersigned 
believes  that  this  Firm  was  under  obligation  to  make  the 
Income  Tax  Returns  for  the  Years  1925  and  1926,  of  John 
Griffiths ; 

(6)  The  Partnership  and  Individual  Returns  of  your  Re¬ 
spondent  and  his  wife  for  the  Year  1926  were  filed  with 
the  Collector  of  Internal  Revenue,  and  no  Charges  of  Fraud 
have  been  made  ibv  the  Bureau  of  Internal  Revenue  to 
date ; 

(7)  That  the  Charges  as  made  are  made  for  a  malicious 
and  vindictive  purpose,  in  order  to  ruin  the  business  of  the 

Respondent,  as  well  as  his  reputation; 

67  (8)  Your  Respondent  feels  that  the  same  Evidence 

will  have  to  be  introduced,  in  order  to  support  his 
defense  relating  to  the  Charges,  as  would  be  necessary  to 
show  cause  why  the  Undersigned  should  not  be  suspended 
pending  the  outcome  of  this  Complaint;  and  the  Under¬ 
signed  feels  that  if,  after  Consideration  of  the  Answer,  you 
deem  oral  testimonv  necessary  to  further  satisfy  you  that 
t he  Undersigned  has  not  violated  any  law  or  regulations, 
then  the  Undersigned  respectfully  requests  a  Hearing  on 
both  the  Order  to  show  Cause  and  the  Complaint  itself  at 
the  earliest  possible  date; 

(9)  As  requested  in  the  Answer,  the  Undersigned  feels 
that  if  an  opportunity  is  given  to  Examine  various  Of¬ 
ficials  of  the  Bureau  of  Internal  Revenue  under  Oath,  that 
the  Undersigned  will  be  able  to  show  that  a  conspiracy 
existed  on  the  part  of  the  various  Officials,  in  order  to  ruin 
the  business  and  reputation  of  the  Undersigned; 
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• 

(10)  As  stated  in  the  Answer,  the  Undersigned  feels  that 
the  Charges  are  not  only  false,  but  grossly  vindictive  and 
malicious,  and  are  made  solely  for  the  purposb  of  harrass- 
ing  and  embarrassing  the  Undersigned,  so  as  to  compel  the 
Undersigned  to  devote  most  of  his  valuable  tinie  to  answer¬ 
ing  these  false  charges,  instead  of  giving  theisame  to  the 
promotion  and  advancement  of  his  own  business. 
Respectfully  submitted, 

Respondent. 

PT:Q. 

68  Exhibit  “C-13.” 

(Stamped:)  Reed.  11:23  Mar.  25,  ’29. 

Treasury  Department,  Committee  on  Enrollment  and  Dis¬ 
barment,  Washington. 

March  21,  1929. 

Mr.  Paysoff  T  ink  off, 

1742  Straus  Building, 

Chicago,  Illinois. 

Sir: 

Referring  to  the  formal  complaint  against  you,  filed  with 
the  Committee  on  Enrollment  and  Disbarment,  copy  of 
which  was  transmitted  to  you  by  letter  from  the  Under¬ 
secretary  of  the  Treasury,  dated  October  13,  1927 ;  your 
answer  thereto,  executed  by  you  on  January  3, 1928;  the  sup¬ 
plemental  complaint,  copy  of  which  was  transmitted  to  you 
bv  letter  from  the  Secretary  of  the  Treasury  dated  Novem- 
her  23,  1928;  and  your  answer  thereto,  executed  by  you  on 
January  31,  1929,  the  Committee  on  Enrollment  and  Dis¬ 
barment  will  hold  a  hearing  in  the  matter  in  Room  70, 
Treasury  Building,  Washington,  D.  C.,  at  10  A.  M.,  Tues¬ 
day,  May  7,  1929,  at  which  place  and  time  you  will  be  given 
an  opportunity  to  appear  in  person. 

Respectfully, 

(Sgd.)  S.R.  JACOBS, 

S.  R.  JACOBS, 

Chairman  Committee  on  Enrollment  and  DiSbarment. 
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Exhibit  “C-14.” 

March  30th,  1929. 

Captain  S.  R.  Jacobs, 

Chairman  Committee  on  Enrollment 
and  Disbarment, 

Treasury  Building, 

Washington,  1).  C. : 

Letter  Twenty  First  setting  hearing  for  Tuesday  ten 
forenoon  Mav  Seventh  Nineteen  Twenty  Nine  received. 
Respectfully  request  continuance  until  Friday  June  Twenty 
Eighth  or  Tuesday  July  Second  because  present  arrange¬ 
ments  require  my  presence  in  Washington  week  of  April 
Twenty  Second  wherein  legal  argument  must  be  made  be- 
fore  Interstate  Commerce  Commission  and  Supreme  Court 
District  of  Columbia  Stop  Due  to  inability  to  obtain 
competent  help  must  handle  all  propositions  myself  and 
therefore  respectfully  request  continuance  Stop  Detailed 
letter  following.  Wire  reply  collect. 

PAYSOFF  TINKOFF, 
Fifteen  Forty  Builders  Building. 

69  Exhibit  “C-15.” 

April  First,  Nineteen  Twenty-nine. 

Captain  S.  R.  Jacobs, 

Chairman  Committee  on  Enrollment 
and  Disbarment, 

Treasury  Department, 

Washington,  D.  C. 

Special  Delivery. 

My  Dear  Captain  Jacobs: 

This  will  Confirm  t lie  telegram  forwarded  to  you  March 
30th,  1929,  requesting  a  Continuance  of  the  Hearing  from 
Tuesday,  May  7th,  1929,  to  either  Friday,  June  28th,  1929, 
or  Tuesday,  July  2,  1929. 

This  request  is  made,  as  stated  in  the  Telegram — 

(1)  Due  to  the  fact  that  present  arrangements  have  been 
made  for  Legal  Argument  before  the  Interstate  Commerce 
Commission  and  the  Supreme  Court  of  the  District  of 
Columbia,  for  April  24th  and  25th,  respectively,  for  which 
preparations  must  be  made  by  me  personally,  due  to  in¬ 
ability  to  obtain  any  Attorneys  to  assist  me ;  and 
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(2)  As  the  Filing  of  most  of  the  March  15th.  1929,  Re¬ 
turns,  covering  1928  Business,  has  been  continued  by  me 
up  to  June  15th,  1929;  and 

(3)  Various  Legal  Proceedings  have  to  be  instituted 
prior  to  J une  15th,  1929,  in  order  to  prevent  the  Statute  of 
Limitation  from  barring  the  Rights  of  several  of  my 
Clients. 

It  is  upon  these  grounds  that  this  request  is  made,  be¬ 
cause  the  Undersigned  desired  sufficient  opportunity  in 
order  to  obtain  the  Evidence  necessary  to  present  his  side 
of  the  Case  at  the  Hearing. 

As  stated  above,  most  of  this  work  has  to  be  done  by  the 
Undersigned,  due  to  the  inability  to  obtain  competent  help, 
and  because  of  the  unexplained  Resignations  of  various 
competent  Employees,  at  the  time  the  Charges  were  made. 
Awaiting  your  advice  on  this  matter,  I  remain, 

Very  truly  yours, 

PT:Q. 

70  Exhibit  “C-16.” 

(Stamped:)  1929,  Apr.  3,  P.  M.  12:31. 

C116  20  Collect  2  Extra — K  Washington  DC  3  HOP. 

Paysoff  Tinkoff, 

1540  Builders  Bldg.: 

Telegram  and  letter  requesting  continuances  received 
Stop  Committee  ordered  hearing  proceed  May  Seventh  as 
scheduled  Letter  follows 

JACOBS, 

Enrollment  Committee . 
Exhibit  “C-17.” 

Treasury  Department,  Committee  on  Enrollment  and  Dis¬ 
barment,  Washington. 


* 

Respondent. 


Mr.  Paysoff  Tinkoff, 

1540  Builders  Building, 
Chicago,  Illinois. 


Aprlil  3, 1929. 

i 


Sir: 

Receipt  is  acknowledged  of  your  telegram  of  | March  30th 
and  your  letter  of  April  1,  1929,  requesting  a  Continuance 
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of  your  hearing  now  scheduled  for  ten  o’clock  A.  M.,  Tues¬ 
day,  May  7, 1929,  to  either  Friday,  June  28,  1929,  or  Tues¬ 
day,  July  2,  1929,  and  you  are  advised  that  the  Committee 
on  Enrollment  and  Disbarment  carefully  considered  your 
requests  for  continuances  and  ordered  that  no  further  con¬ 
tinuance  be  granted  in  this  case  and  that  the  hearing  pro¬ 
ceed  as  scheduled  on  Tuesday,  May  7,  1929,  in  Room  70, 
Treasury  Building,  'Washington,  D.  C.,  at  ten  o’clock  A.  M. 

At  the  further  direction  of  the  Committee  I  telegraphed 
vou  todav  as  follows: 

“Telegram  and  letter  requesting  continuances  received 
Stop  Committee  ordered  hearing  proceed  May  seventh  as 
scheduled.  Letter  follows.” 

Respectfullv, 

(Sgd.)  ‘  S.  R.  JACOBS, 

,  S.  R.  JACOBS, 

Chairman  Committee  on  Enrollment  and  Disbarment. 

71  Exhibit  “C-18.” 

April  19th,  1929. 

Captain  S.  R.  Jacobs, 

Chairman  Committee  on  Enrollment 
and  Disbarment, 

Treasury  Department, 

Washington,  D.  C. : 

Would  greatly  appreciate  the  names  of  the  witnesses  who 
intend  to  appear  at  the  hearing  set  for  May  Seventh  Stop 
Wire  reply  collect  Request  same  to  properly  prepare  for 
hearing. 

PAYSOFF  TINKOFF. 
Exhibit  “C-19.” 

14  Ch  Fr  16  Collect  4  Extra  1017  AM. 

;  K.  Washington,  D.  C.,  April  20,  1929. 

Pavsoff  Tinkoff, 

Chicago : 

Re  tel  Nineteenth  impracticable  to  name  Government  wit¬ 
nesses  for  hearing  Mav  Seventh. 

HARPER, 

Acting  Chairman  Enrollment  Committee. 
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Exhibit  “C-20.” 

April  29th,  1929. 

Andrew  Mellon, 

Secretary  of  Treasury, 

Treasury  Department, 

Washington,  D.  C. : 

Respectfully  urgently  request  additional  time  to  prepare 
for  hearing  on  complaint  before  Committee  on  Enrollment 
and  Disbarment  due  to  want  of  time  to  properly  prepare 
for  hearing  on  account  of  business  pressure  Stop  Com¬ 
mittee  denied  extension  on  Friday  April  Twenty  Sixth  after 
formal  motion  and  believe  denial  to  be  arbitrary  and  un¬ 
warranted  since  irreparable  damage  will  be  done  by  being 
compelled  to  go  to  hearing  without  proper  preparation 
Stop  On  return  from  Washington  clients  demanded  im¬ 
mediate  services  and  impossible  to  give  complaint  the  neces¬ 
sary  attention  Stop  Respectfully  request  ycur  exercise 
of  discretion  in  granting  additional  extension  Wire  reply1 
collect. 

PAYSOF  TINK6FF, 
Fifteen  Forty  Builders  Building,  Chicago. 

72  Exhibit  “C-21”. 

113CHOU10Collect  5  Ex. 

K  Washington  DC  Apl  30. 

Paysoff  Tinkoff, 

1540  Builders  Bldg.,  Chgo. : 

Request  for  Extension  denied. 

HENRY  HERRICK  BOND, 

Asst.  Secretary  of  the  Treasury. 

410P.  ! 

Exhibit  “D”. 

Filed  Sep.  15, 1930.  Frank  E.  Cunningham]  Clerk. 

Before  the  Treasury  Department  of  the  United  States  of 

America. 

In  re  Paysoff  Tinkoff,  H.  Collins  Hay,  and  HakJry  Snyder, 

Respondents. 

Bill  of  Exceptions. 

During  the  hearing  of  the  above  entitled  cause  before  the 
Committee  on  Enrollment  and  Disbarment  on  May  7,  8,  10, 
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11  and  14,  1929,  the  following  exceptions  were  noted  by  the 
Respondent,  Paysoff  TinkolT: 

Exceptions.  Page. 

No.  1.  Exception  to  ruling  of  the  Committee  that  the 
Complaints  against  Snyder  and  Hay  and 
Counts  I  and  II  of  the  Supplemental  Com¬ 
plaint  against  Mr.  Tinkotf  be  consolidated 
and  heard  as  one.  Ground  for  objection  was 

surprise  .  151 

No.  2.  Exception  to  overruling  of  motion  by  Mr. 

Tinkotf  to  exclude  testimony  of  the  witness 
Snell  as  to  matters  in  connection  with  the  re¬ 
turn  pf  which  Respondent  had  no  knowledge.  1G7 
73 

No.  3.  Exception  to  introduction  into  evidence  of 
Complainant's  Exhibit  No.  5,  on  the  ground 
that  Respondent  had  no  knowledge  of  it,  and 
on  the  ground  that  it  was  immaterial  as  to 

Respondent  . .  170 

No.  4.  Exception  to  the  question  put  by  Judge  Becker: 

4  4  Mr.  Snell,  what  conversation,  if  any,  and 
what  did  you  tell  Mr.  Griffiths  about  that  Bet¬ 
ancourt  bad  debt  claim,  as  to  its  being  al¬ 
lowed?”  Objection  was  on  the  ground  that 
the  conversations  or  statements  were  made 


outside  of  Respondent’s  presence .  175 

No.  5.  Exception  to  rejection  of  admission  of  tentative 

return  of  John  Griffiths  for  the  vear  1925  for 

* 

the  purpose  of  impeaching  the  credibility  of 

the  witness,  Mr.  Snell  .  195 

No.  6.  Exception  to  ruling  by  Chairman  Jacobs  that 
the  taxpayer’s  agent  could  be  guilty  of  fraud, 
though  the  taxpayer  was  not .  214 


No.  7.  Exception  to  refusal  of  Committee  to  strike  out 
witness’  testimony  that  the  note  was  not  a 
bad  debt,  objection  being  that  it  was  a  con¬ 
clusion,  and  also  to  refusal  of  Committee  to 
strike  out  testimony  of  witness  that  this  was 
what  the  Bureau  found,  objection  being  the 
same  .  220 
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Exceptions.  Pase. 

No.  8.  Exception  to  overruling  of  Respondent’s  ob¬ 
jection  to  the  question  whether  a  taxpayer 
has  a  right  to  prorate  a  bad  debt,  a$  it  was 
prorated  under  the  law,  objecting  being  for 
the  reason  that  the  witness  did  not  qualify 
as  a  tax  law  expert  .  223 

No.  9.  Exception  to  introduction  of  conference  report, 
Complainant’s  Exhibit  No.  11,  over  Respond¬ 
ent’s  objection  on  the  ground  that  excepting 
the  first  two  pages,  Respondent  did  not  know 
what  was  in  the  report,  and  that  Respondent 
should  have  an  opportunity  to  cross-examine 
the  Internal  Revenue  Agent  on  his  conclu¬ 
sions  reflected  in  this  report .  232 

74 

i 

No.  10.  Exception  to  introduction  of  Testimony  of  wit¬ 
ness  Bryant,  without  the  witness  testifying  of 
his  own  personal  knowledge  that  the  Re¬ 
spondent  had  knowledge  of  the  facts  testified 
to,  and  also  on  the  ground  of  immateriality  as 


to  the  issue  of  fraud . j .  237 

No.  11.  Exception  to  introduction  of  testimony  as  to 
the  basis  of  disallowance  of  the  claim  tor  bad 
debt  of  $5,000.00  on  the  Espanhains  Dry 
Goods  Company  case .  238 


No.  12.  Exception  to  exclusion  from  the  record-fon  the 
ground  that  it  was  not  the  action  of  the  Bu¬ 
reau — of  the  memorandum  from  the  witness 
Bryant  to  his  superiors,  Respondent’s  Ex¬ 
hibit  No.  2  .  244 

No.  13.  Exception  to  introduction  into  evidence  of 
Complainant  ’s  Exhibits  Nos.  6,  7,  8,  9  jind  11, 
on  the  ground  that  no  foundation  was  laid, 
and  on  the  further  ground  that  the  same  were 
copies  of  official  documents,  and  were  not 
properly  identified  by  the  proper  executives 
of  the  department,  as  provided  by  Section 

661  of  Title  28,  U.  S.  Judicial  Code .  264 

No.  14.  Exception  to  denial  of  motion  to  strike  out  of 
the  record  Complainant’s  Exhibit  No.  9  on 
the  ground  that  it  was  a  privileged  communi- 
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Exceptions.  Page. 

cation  from  attorney  to  client,  which  it  did 
not  appear  the  client  had  waived,  and  on  the 
ground  that  there  was  no  evidence  to  show 
how  it  came  into  the  possession  of  the  Bureau 

of  Internal  Revenue .  269 

No.  15.  Exception  to  ruling  of  the  Committee  cutting 
short  the  cross-examination  of  witness  Bry¬ 
ant  to  elicit  the  facts  upon  w’hich  the  conclu¬ 
sion  of  fraud  w^as  based . 281 

No.  16.  Exception  to  exclusion  of  questions  on  cross- 
examination  of  the  witness  Bryant  relating 
to  the  intercommunications  between  the  Spe¬ 
cial  Adjustment  Section  and  the  General 

Counsel  . 300 

75 

No.  17.  Exception  to  the  introduction  of  Complainant’s 
Exhibit  No.  15,  ground  of  objection  being 
failure  to  comply  with  Section  661  of  Title  28, 


IT.  S.  Code  .  306 

No.  18.  Exception  to  introduction  of  Complainant’s 
Exhibit  No.  16,  the  objection  being  the  lack 
of  proper  proof .  319 


No.  19.  Exception  to  denial  of  motion  to  strike  from 
the  record  Complainant’s  Exhibit  No.  16,  on 
the  ground  that  it  w^as  immaterial  to  the  is¬ 
sues  in  Count  II  of  the  Supplemental  Com¬ 


plaint  . , .  322 

No.  20.  Exception  to  the  ruling  that  the  witness  Bryant 
should  not  answer  the  question  whether  there 

w'ere  any  letters  annexed  to  the  confidential 

*  • 

report  .  365 


No.  21.  Exception  to  the  admission  of  the  testimony  of 
Mi  ss  O’Brien,  as  to  what  the  representative 
of  the  Surety  Company  stated  to  her,  outside 
of  the  respondent’s  presence,  and  also  as  to 
wiiat  Miss  Ginter  Winfield  had  stated  to  the 
Surety  Company  outside  of  respondent’s 


presence  .  382 

No.  22.  Exception  to  the  admission  of  any  statement 
made  by  Snyder  and  Hay  through  Mr.  Snell, 
relating  to  the  1925  return .  462 
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No.  23.  Exception  to  the  Committee’s  ruling  compelling 
respondent  to  testify  as  an  income  tax  Expert 

on  legal  questions  relating  to  bad  debts! .  481 

No.  24.  Exception  to  the  Committee’s  ruling  excluding 
testimony  to  show  persecution  on  part  pf  Bu¬ 
reau  in  prosecuting  the  charges  against  re¬ 
spondent,  and  to  further  show  irreparable 

injury  resulting  therefrom . ] .  510 

No.  25.  Exception  to  the  Committee’s  ruling  excluding 
from  evidence  respondent’s  motions  for  con¬ 
tinuances  and  the  rulings  thereon  by  the 

Committee  .  511 

No.  26.  Exception  to  ruling  of  the  Committee  that  to 
prove  a  false  and  forged  bond  all  the  condpla  in¬ 
ant  has  to  show  is  that  the  bond  has  b^en  al¬ 
tered,  regardless  of  intent,  and  that  there  is 
no  presumption  of  innocence,  and  that  the  mo¬ 
tive  of  the  alteration  is  immaterial .  516 

76 

No.  27.  Exception  to  refusal  to  allow  Miss  O’Brien  to 
testify  whether  the  Collector’s  office  regarded 
the  bond  for  $527.80  as  a  good  enforceable 
bond.  (This  exception  erroneously  omitted 

from  the  record.) .  537 

No.  28.  Exception  to  refusal  to  allow  the  respondent 
to  take  the  depositions  of  Mrs.  Reinecke,  Col¬ 
lector  of  Internal  Revenue,  and  her  Chief 
Clerk,  Mrs.  Eckert,  and  several  othe^  em¬ 
ployees  of  the  Collector  of  Internal  Rev¬ 
enue  .  558,  614 

No.  29.  Exception  to  refusal  to  allow  respondent  to 
take  deposition  of  officers  of  the  Southern 
Surety  Co.  to  show  ratification  of  bond,  that 
same  was  enforceable  until  released  finally 

by  Bureau  .  616 

No.  30.  Exception  to  exclusion  of  letter,  dated  Decem¬ 
ber  30,  1926  but  delivered  to  the  Collector  of 
Internal  Revenue  on  February  8,  1927,  stat¬ 
ing  history  of  the  transaction  and  computa¬ 
tion  of  amount  of  $458.00 .  630,  631 
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Xo.  31.  Exception  to  refusal  to  incorporate  into  the 
record,  by  reference,  schedule  2886  in  the 
possession  of  the  Commissioner  of  Internal 
Revenue,  same  being  presumed  to  show  pay¬ 
ment  in  closing  the  final  compromise  offer 

on  which  bond  was  issued .  634 

Xo.  32.  Exception  to  introduction  of  statement  of  Miss 
O’Brien  on  April  5,  1927,  before  Special  In¬ 
telligence  Unit  Officer,  as  same  was  made 
outside  of  the  presence  of  respondent,  with 
no  opportunity  to  cross-examine  the  witness 

thereon  .  641 

Xo.  33.  Exception  to  the  introduction  into  evidence  of 
Complainant ’s  Exhibit  Xo.  19  on  the  ground 
that  no  proper  foundation  had  been  laid,  and 
that  it  was  a  conclusion  arrived  at  bv  the 
various  officials  of  the  Internal  Revenue.  .  .  654 

1 1 

Xo.  34.  Exception  to  the  ruling  that  the  witness  Mr. 

Clifford  might  testifv  as  to  what  he  found 
in  the  course  of  his  examination,  the  objec¬ 
tion  b|eing  that  this  was  confidential  infor¬ 
mation  inadmissible  in  a  proceeding  other 
than  a  proceeding  concerning  the  tax  liabil¬ 
ity  which  the  Agent  was  specifically  author¬ 
ized  to  determine . .  657 

Xo.  35.  Exception  to  the  introduction  of  Complainant’s 
Exhibit  Xo.  20,  Agent’s  Report  of  Partner¬ 
ship  Return,  objection  being  on  the  ground 
that  sqid  Report  contained  both  conclusions 

of  law  and  conclusions  of  fact .  666 

Xo.  36.  Exceptiqn  to  introduction  of  testimony  by  the 
witness,  Mr.  Clifford,  as  to  any  discussion 
in  conference  between  Mr.  Tinkoff  and  the 
witness,  objection  being  that  any  such  state¬ 
ment  was  confidential . .  669 

Xo.  37.  Exceptiqn  to  admission  of  evidence  as  to  what 

contributions  were  shown  bv  the  books  to 

» 

have  been  made  by  Mrs.  Tinkoff  to  the  Part¬ 
nership,  objection  being  on  the  ground  that 
anything  the  agent  may  have  done  prior  to 
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January  1,  1926 — the  question  being  whether 
a  Partnership  existed  at  that  time — was  en¬ 
tirely  immaterial  .  671 

No.  38.  Exception  to  refusal  of  Committee  to  rule  on 
respondent’s  motion  that  the  Cominittee 
recommend  that  the  allegation  of  fra|ud  as 
alleged  in  the  complaint  was  not  proven.  . . .  676 
No.  39.  Exception  to  ruling  that  the  question:  “Did 
you  make  inquiries  as  to  Mrs.  TinkofP  as  to 
her  professional  ability?”  was  proper .  691 

In  addition  to  the  above  Exceptions,  the  following  Ex¬ 
ceptions  were  taken  by  Respondent,  consideration  of  which 
is  respectfully  requested: 

(1)  Exception  to  denial  by  the  Committee  of  Respond¬ 
ent’s  request  for  an  extension  of  time  to  tile  I^rief  until 

the  Bureau  should  decide  the  refund  claii^i  of  John 
78  Griffiths  for  1925  and  1926  (Per  wire  to  Hon.  A.  W. 

Mellon,  dated  September  30,  1929). 

(2)  Exception  to  denial  of  request  to  reopen  the  case 
made  by  wire  to  the  Secretary  of  the  Treasury,  dated  Sep¬ 
tember  30,  1929  (Per  wire  in  reply  from  the  Committee, 
dated  October  1,  1929). 

(3)  Exception  to  ruling  of  Assistant  Secretary  W.  E. 
Hope  that  the  Respondent  was  given  full  opportunity  to 
be  heard  before  him  on  June  12,  1930. 

(4)  Exception  to  refusal  of  Assistant  Secretary  W.  E. 
Hope  to  give  Respondent  copies  of  the  Pleadings  in  the 
case  of  Snyder  and  Hay  which  was  consolidated  with  the 
case  of  Respondent  (Per  letter  to  Assistant  Secretary  W. 
E.  Hope,  dated  June  18,  1930). 

(5)  Exception  to  ruling  of  Assistant  Secretary  W.  E. 

Hope  allowing  only  two  (2)  weeks  from  June  12,  1930, 
within  which  to  file  a  Brief  (Per  letter  to  Assistant  Secre¬ 
tary  IV.  E.  Hope,  dated  June  20,  1930).  j 

!  i 

Respondent  further  wishes  to  note  that  there  ai^e  several 
exceptions  noted  by  Respondent  during  the  Hearing,  which 
do  not  appear  in  the  official  record  on  a  comparison  with 
the  record  taken  by  Respondent’s  official  stenographer. 
Respondent  believes  that  among  these  are — 
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(1)  Exceptions  by  Respondent  to  tlie  refusal  of  the  Com¬ 
mittee  to  rule  on  the  motions  made  by  Respondent  at  the 
close  of  Complainant’s  case,  on  each  Count,  that  the  Com¬ 
mittee  find  that  there  was  no  evidence  to  substantiate  the 
charges  in  the  said  Count,  and  that  the  Committee  recom¬ 
mend  such  charges  were  not  proven ;  and 

(2)  An  Exception  to  the  failure  of  the  Committee 

79  to  give  to  the  Respondent  a  list  of  the  witnesses,  to 
properly  prepare  his  case;  and 

(3)  Various  other  exceptions  undetermined  at  present. 

Respect  full  v  submitted, 

(Sgd.)  ‘  PAYSOFF  TINKOFF, 

i  Respondent . 

80  Filed  Sep.  15,  1930.  Frank  E.  Cunningham,  Clerk. 

Exhibit  “E”. 

September  Twenty-first,  Nineteen  Twenty-nine. 
Larence  Becker, 

Attorney  Committee  on  Enrollment 
and  Disbarment, 

Treasury  Department,  Washington,  D.  C. 

My  Dear  Mr.  Becker: 

Your  letter  under  date  of  September  Gth,  1929,  enclosing 
the  Transcript  of  the  Hearing  on  May  7th  to  May  14th, 
1929,  was  received  by  the  Undersigned  on  September  9th, 
1929,  just  prior  to  leaving  for  Washington. 

I  note  you  state  therein  that  the  Brief  on  the  said  tran¬ 
script  should  be  Filed  within  two  weeks.  As  stated  to 
you  while  in  Washington  on  Thursday,  September  12tli, 
1929,  I  was  of  the  opinion  that  I  had  a  Thirty  (30)  Day 
Extension  from  the  date  of  the  Receipt  of  the  Transcript, 
and  on  Examining  my  File  I  note,  under  date  of  July  17th, 
1929,  Mr.  E.  L.  Springer,  Associate  Attorney,  wrote  me 
that  the  Committee  had  allowed  me  an  Extension  of  Thirty 
Days  from  the  date  of  the  Mailing  of  the  Transcript,  which 
would  expire  on  October  Gth,  1929. 

In  view  of  the  fact  that  new  conditions  have  arisen  in 
the  Investigation  of  the  Refund  Claims  of  John  Griffiths, 
especially  for  the  Years  1925  and  192G,  wherein,  it  is  my 
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Opinion,  the  Special  Adjustment  Section  of  the  Bureau 
of  Internal  Revenue,  in  considering  that  said  Claims  for 
the  Years  1925  and  1926,  will  allow  a  substantial  Refund 
for  the  Year  1925,  and  have  already  agreed  the  Waiv¬ 
ing  of  the  Fraud  Penalty  and  Acceptance  of  4  Negligence 
Penalty  for  the  year  1926, 1  respectfully  request  an  Exten¬ 
sion  to  File  Brief  until  Final  Decision  of  the  Bureau  of 
Internal  Revenue  on  this  matter. 

Mr.  G.  II.  Reges,  Conferee,  Special  Adjustment  Section, 
under  date  of  September  11th,  1929,  promised  to 
81  make  an  immediate  Field  Invesigation  Of  our  con* 
tent  ions,  and  we  expect  to  receive  the  Fijnal  Opinion 
of  the  Special  Adjustment  Section  in  the  neay  future  on 
this  matter.  | 

In  view  of  the  tremendous  volume  in  the  Reco|rd,  relating 
to  the  two  charges  on  the  John  Griffiths  Returns  for  the 
Years  1925  and  1926,  and  in  further  view  of  th^  new  facts 
and  developments  which  will  absolutely  void  aiy  question 
of  Fraud,  and  to  save  time  of  the  Committee,  I  the  Treas¬ 
ury  Department,  as  well  as  the  Undersigned  {relating  to 
these  items,  I  would  greatly  appreciate  receiving  a  further 
continuance  to  File  this  Brief  until  the  Final  Decision  of 
the  Special  Adjustment  Section  of  the  Bureau  of  Internal 
Revenue  is  handed  down  in  the  Case  of  John  Griffiths  for 
the  Years  1925  and  1926,  as  requested  above.  | 

It  will  then  be  the  endeavor  of  the  Undersigned  to  in¬ 
corporate  the  Final  Decision  as  part  of  the  Recoyds  herein, 
to  show  the  exact  Status  of  the  said  Tax  Liability  of  John 
Griffiths  for  the  Years  1925  and  1926,  which,  in  my  opinion, 
will  absolutely  dispel  any  degree  of  fraud  of  anjy  kind. 

This  request  was  orally  made  of  Judge  Becker  while 
I  was  in  Washington  on  Thursday,  September  i2th,  1929, 
prior  to  leaving  for  Boston,  Massachusetts;  and  t  am  writ¬ 
ing  this  letter,  not  only  for  confirmation  of  the!  said  oral 
request,  but  also  for  the  action  of  the  Committee  upon  said 
request.  j 

Awaiting  vour  advice,  the  above  is 
Respectfully  submitted, 

(Sgd.)  '  PAYSOFF  TINKOFF, 

Respondent. 


PT:Q. 
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82  Exhibit  “E-l”. 

(Stamped:)  29  Sep  27  A.  M.  10  OG. 

Treasury  Department,  Committee  on  Enrollment  and 

Disbarment,  Washington. 

i  September  25,  1929. 

Pavsoff  Tinkoff,  Esq., 

1540  Builders  Building, 

Chicago,  Illinois. 

Sir  : 

Your  letter  of  September  21,  1929,  requesting  an  exten¬ 
sion  of  time  for  the  filing  of  your  brief  on  the  testimony 
taken  before  the  Committee  on  Enrollment  and  Disbar¬ 
ment  of  the  Treasury  Department  beginning  May  7,  1929, 
until  final  decision  of  the  Bureau  of  Internal  Revenue  on 
the  matter  of  refund  claims  of  John  Griffiths  for  the  years 
1925  and  192(b  was  brought  to  the  attention  of  the  said 
Committee  at  a  regular  meeting  on  September  24,  1929. 

The  Committee  after  careful  consideration  directed  that 
no  further  extension  be  granted  you  after  October  G,  1929, 
on  which  latteii  date  your  brief  must  be  filed  under  a  pre¬ 
vious  ruling  by  the  said  Committee  and  I  was  directed  to  so 
inform  von.  You  are,  therefore,  hereby  advised  that  vour 
brief  must  be  filed  with  the  Committee  on  or  before  October 
6,  1929. 

Respectfully, 

(Sgd.)  ‘  LAWRENCE  BECKER, 

LAWRENCE  BECKER, 

Attorney  Committee  on  Enrollment  and  Disbarment. 

83  Exhibit  “E-2”. 

September  Thirtieth,  Nineteen  Twenty-nine. 

Andrew  W.  Mellon,  Esq., 

Secretary  of  the  Treasury, 

Washington,  I).  C. 

In  re  PaysofY  Tinkoff,  Respondent 

My  Dear  Mr.  Mellon: 

The  Undersigned,  Respondent,  has  just  forwarded  you  a 
long  wire  seeking  your  Ruling  upon  a  request  made  by  the 
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Undersigned,  of  the  Committee  on  Enrollment  and  Disbar¬ 
ment,  per  my  letter  of  September  21,  1929,  in  which  letter 
the  Undersigned  requested  the  opportunity  to  have  the  til¬ 
ing  of  the  Brief  extended  in  this  matter  until  the  Bureau  of 
Internal  Revenue  had  acted  on  the  Refund  Claim  of  John 
Griffiths  for  the  Year  1925  and  had  also  determined  the 
1926  Tax  Liability  of  said  John  Griffiths. 

W 

The  Bureau  of  Internal  Revenue  have  practically  closed 
the  1926  Tax  Liability  of  John  Griffiths  by  tile  execution 
of  Form  S66  by  the  Taxpayer  waiving  any  provision  of 
Fraud  therein.  The  Bureau  are  also  at  present  endeavor¬ 
ing  to  determine  the  1925  Tax  Liability  of  Jojlm  Griffiths 
based  on  a  Claim  for  Refund,  and  the  Bureau  of  Internal 
Revenue  at  present  on  the  facts  submitted  to  them,  are  of 
the  opinion  that  the  1925  Tax  Liability  of  the!  Taxpayer, 
John  Griffiths,  has  been  substantially  overpaid. 

The  Complaint  alleges  two  charges  of  Fraud  relating  to 
the  Income  Tax  Return  of  John  Griffiths,  for  the  Years  1925 
and  1926,  and  the  Respondent  respectfully  requests  the  op¬ 
portunity  to  present  new  evidence  in  the  records,  based  on 
the  facts  as  now  established,  and  such  evidence  to  be  from 
the  very  Officials  of  the  Bureau  of  Internal  Revenue  who 
are  charged  with  the  responsibility  of  determining  the 
Fraud  Liability  in  Income  Tax  Cases,  same  being  J.  W. 
Carter,  Chief  of  Section,  IT.  O.  Bryant,  Auditor,  and  G.  H. 

Reges,  Conferee,  and  which  identical  Officials  the 
84  Respondent  assumes  were  the  ones  who  iin  this  case 
charged  Fraud  without  knowledge  of  the  act  ual  facts 
in  this  case  when  same  were  presented  by  the  Respondent  in 
behalf  of  the  Taxpayer,  John  Griffiths.  j 

The  Respondent  desires  the  records  in  this  case  to  be 
complete  for  review  before  yourself,  as  provided  by  Stat¬ 
ute,  and  the  Courts,  if  necessary.  The  Respondent  believes 
the  action  of  the  Committee  in  this  matter  to  be  absolutely 
Arbitrary  and  unwarranted,  as  the  Committee  is  endeavor¬ 
ing  to  compel  the  Respondent  to  be  governed  by  Statements 
made  by  Officials  of  the  Bureau  of  Internal  Reyenue  who 
had  no  knowledge  of  the  absolute  facts  in  the|  case  and 
which  statements  the  said  individuals  with  this  mowledge 
would  now  admit  to  be  incorrect. 

The  Respondent  does  not  make  this  request  for  the  pur¬ 
pose  of  delay,  but  believes  that  in  due  justice  to  himself,. 
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this  request  is  absolutely  reasonable  and  fair,  and  that  the 
endeavor  on  the  part  of  the  Committee  on  Enrollment  and 
Disbarment  to  deny  the  same  and  compel  the  Despondent  to 
be  governed  bv  a  record  which  is  not  in  accordance  with  the 
facts,  is  in  the  opinion  of  the  Respondent,  illegal  and  er¬ 
roneous,  and  therefore,  the  Respondent  respectfully  re¬ 
quests  your  consideration  therein  and  herewith  appeals  for 
vour  action  thereon. 

Awaiting  your  advice  in  this  matter,  I  remain, 

Verv  trulv  vours, 

(Sgd.)  i  "  ‘  PAYSOFF  TINKOFF, 

i  Respondent . 

PT  AY. 

Via  Air  Mail — Special  Delivery — Registered  Mail. 


S3  Exhibit  “E-3’\ 

Telegram. 

Chicago,  Illinois,  September  30,  1929. 

Andrew  W.  Mellon,  Esq., 

Secretary  of  the  Treasury, 

'Washington,  D.  C. 

Re  Paysoff  Tinkoff  Respondent  Stop  Respectfully  re¬ 
quest  your  ruling  on  my  letter  to  Committee  on  Enroll¬ 
ment  and  Disbarment  dated  September  twenty  first  nine¬ 
teen  twenty  nine  requesting  extension  to  file  brief  until 

Bureau  of  Internal  Revenue  decides  refund  claim  for  twentv 

% 

five  and  twenty  six  of  John  Griffiths  Chicago  Illinois  Com¬ 
mittee  having  rejected  such  request  under  date  of  Septem¬ 
ber  twenty  fifth  twenty  nine  Stop  Herewith  note  excep¬ 
tion  to  Committee’s  action  and  desire  same  incorporated 
in  record  Stop  As  Bureau  has  alreav  stated  that  refund 
will  be  allowed  for  year  nineteen  twenty  five  and  has  prac¬ 
tically  closed  nineteen  twentv  six  cases  of  John  Griffiths 
without  finding  fraud  Respondent  desires  opportunity  to 
reopen  hearing  to  introduce  evidence  of  these  facts  and  to 
call  as  witnesses  H  0  Brvant  Auditor  G  H  Reges  Conferre- 
and  J  W  Carter  chief  of  section  Respondent  desires  op- 
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ce  prior  to 
ction  in  this 
[Stop  Wire 


portunity  to  present  newly  discovered  cvidei 

closing  hearing  and  believes  that  Committee’s  d 

matter  has  been  arbitrary  and  unwarranted 

•/ 

reply  collect. 

(Sgd.)  PAYSOFF  TINKOFF. 

Exhibit  “E-4”. 


Western  Union  Telegram. 


(Stamped:)  1929  Oct  1  P  M  5  21. 

1929  Oct  1  PM  344. 

WC644  46  Collect  7  Extra— K  Washington  DC  1  428P. 

C  1676. 

Paysoff  Tinkoff, 

"  1540  Builders  Bldg., 

Chicago,  Ill.: 

Your  telegram  September  thirtieth  addressejl  Secretary 

Treasury  referred  to  Committee  on  Enrollment  and  Dis- 
* 

barment  Stop  Committee  ordered  denial  your  request 
for  extension  to  tile  brief  and  to  reopen  your  case  Stc 
Your  exception  will  be  noted  in  record. 

(Sgd.)  CORRIBON, 

Acting  Chairman  Committee  on  Enrollment 
and  Disbarment. 
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(Stamped:)  1929  Oct.  5  A.  M.  8:54. 

The  Undersecretary  of  the  Treasury,  Washington. 


Dear  Sir: 


October  2,  1929. 


land  letter, 


Receipt  is  acknowledged  of  your  telegram 
both  dated  September  30,  1929,  addressed  to  llict  Secretary 
of  the  Treasury  with  reference  to  disbarment  proceedings 
now  pending  against  you  before  the  Committee 
ment  and  Disbarment. 

The  record  in  your  case  has  not  yet  been  rec 
the  Committee  on  Enrollment  and  Disbarment] 


on  Enroll- 


eived  from 
and  your 
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telegram  and  letter  have,  therefore,  been  referred  to  the 

Committee  for  consideration.  When  the  case  reaches  the 

office  of  the  Secretarv,  anv  exceptions  taken  bv  vou  to  rul- 

ings  and  tindings  of  the  Committee  will  be  duly  considered, 

together  with  the  entire  record,  and  final  decision  thereon 

will  be  made  bv  the  Secretarv. 

•>  « 

Very  truly  yours, 

(Sgd.)  !  OGDEX  L.  MILLS, 

Undersecretary  of  the  Treasury. 

Mr.  Paysoff  Tinkoff,  1540  Builders  Building,  Chicago, 
Illinois. 

87  Filed  Sep.  15,  1930.  Frank  E.  Cunningham,  Clerk. 

Exhibit  “F” 

The  Treasury  Department  of  the  United  States  of  America. 

In  re  Paysoff  Tinkoff,  Respondent,  an  Attorney  Enrolled 
to  Represent  Claimants  before  the  Treasury  Department 
on  Complaint,  Dated  October  7,  1927,  and  Supplemental 
Complaint,  Dated  November  13,  1928,  and  Harry  Snyder 
and  II.  Collins  Hay,  Respondents,  Agents  Enrolled  to 
Represent  Claimants  Before  the  Treasury  Department 
on  Complaint  Dated  February  12,  1929. 

Finding  of  Facts  and  Recommendation. 

The  Committee  on  Enrollment  and  Disbarment  of  the 
Treasury  Department,  having  heretofore  duly  considered 
the  complaints^  answers  of  respondents  and  the  evidence 
introduced  in  t he  above  entitled  causes,  now  this  13th  day 
of  September,  1929,  makes  t he  following  finding  of  facts 
and  recommendation  in  said  causes: 

1.  That  a  complaint  was  filed  against  said  respondent 
Tinkoff  on  the  7th  day  of  October,  1927:  that  thereafter  on 
the  13th  day  of  November,  1928,  a  supplemental  complaint 
was  filed  against  said  respondent  Tinkoff; 

2.  That  in  the  first  count  of  said  supplemental  complaint 
said  respondent  Tinkoff  is  charged  with  making  false  in¬ 
come  tax  returns  for  one  John  Griffiths,  a  Federal  tax¬ 
payer  of  the  City  of  Chicago,  State  of  Illinois,  for  the  year 
1925 ; 
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3.  That  in  the  second  count  of  said  supplemental  com¬ 
plaint.  said  respondent  Tinkoff  is  charged  with  making 
false  income  tax  returns  for  said  John  Griffiths  for  the 
year  1926; 

4.  That  in  Count  III  of  said  supplemental  complaint  said 
respondent  Tinkoff  is  charged  with  making  false  income 

tax  returns  in  his  own  tax  matter  for  the  year  1926; 
88  5.  That  in  his  answer  under  oath  to  Courts  I  and 

II  of  said  supplemental  complaint  said  Respondent 
Tinkoff  made  the  following  allegation  “Your  Respondent 
further  alleges  that  the  said  Income  Tax  Return  of  the  said 
taxpayer  was  made  by  the  said  Tax  Attorneys,  tb-wit,  Sny¬ 
der,  Hay  &  Garfield,  for  the  said  Taxpayer,  during  the 
Years  1923  to  1926,  inclusive;”  j 

6.  That  thereupon  the  Attorney  for  the  Committee  filed  a 
complaint  against  said  respondents  Harry  Sny<jlcr  and  H. 
Collins  Hav  in  two  counts  charging  that  said  HaRrv  Snvder 
and  II.  Collins  Hay  had  prepared  the  Federal  income  tax 
returns  for  said  John  Griffiths  for  the  years  1925  and  1926; 
that  said  respondents  Snyder  and  Hay  answered  said  com¬ 
plaint  against  them; 

7.  That  the  hearing  of  said  causes  against  said  respond¬ 
ent  Tinkoff  and  the  hearing  of  said  complaint  against  said 
respondents  Snyder  and  Hay  were  set  for  the  [same  day; 
that  on  the  morning  when  the  Committee  held  its)  session  to 
hear  said  causes,  the  Attorney  for  the  Committee  moved 
that  the  hearing  of  Counts  I  and  II  of  the  supplemental 
complaint,  dated  November  13,  1928,  filed  against  respond¬ 
ent  Tinkoff,  and  the  hearing  on  the  complaint  against  said 
respondents  Snyder  and  Hay  be  consolidated  and  heard  at 
the  same  time,  which  motion  was  granted  by  the  Committee, 
and  the  hearing  of  said  respondents  Tinkoff,  Snyder  and 
Hay  on  the  first  and  second  counts  of  the  supplemental 
complaint,  dated  November  13,  1928,  against  said  respond¬ 
ent  Tinkoff  and  the  complaint  against  said  respondents 
Snvder  and  Hav  were  heard  at  the  same  time,  said  counts 
in  said  supplemental  complaint  and  the  complaint  against 
said  respondents  Snyder  and  Hay  dealing  with  the  tax  mat¬ 
ter  of  said  John  Griffiths  for  the  years  1925  and  1926; 

8.  The  Committee  finds  that  respondent  Tinkoff  without 
authority  directed  an  employee  in  his  office  to  change  the 
amount  of  a  surety  bond  from  $458.64  to  $527.80,  without 
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the  consent  of  the  surety;  that  said  respondent  then  filed 
said  altered  bond  with  the  Collector  of  Internal  Revenue 
for  the  purpose  of  securing  the  release  of  the  surety  bond 
in  the  amount  of  $4,643.76,  and  that  said  bond  of  $4,643.76 
was  released  by  the  Collector;  that  by  filing  said  false  and 
altered  bond  said  respondent  Tinkoff  did  deceive  and  mis¬ 
lead  the  Collector  of  Internal  Revenue  as  charged  in  the 
complaint,  dated  October  7,  1927; 

89  9.  The  Committee  finds  that  said  respondent 

Tinkoff  was  employed  by  John  Griffiths,  a  Federal 
taxpayer  of  the  City  of  Chicago,  State  of  Illinois,  to  make 
and  prepare  the  Federal  income  tax  return  for  said  tax¬ 
payer  for  the  year  1925;  the  Committee  further  finds  that 
said  respondent  Tinkoff  knowingly  made  the  false  allega¬ 
tion  in  his  answer  under  oath  as  set  out  in  Finding  No.  5; 
that  said  allegation  is  false  in  that  said  respondent  did  pre¬ 
pare  the  income  tax  return  for  said  taxpayer  for  the  year 
1925;  that  said;  return  as  prepared  by  said  respondent 
Tinkoff  was  tiled  with  the  Collector  of  Internal  Revenue  for 


the  First  Collection  District  of  Illinois  as  the  Federal  in¬ 


come  tax  return  of  said  taxpayer,  John  Griffiths,  for  the 
year  1925;  that  the  Bureau  of  Internal  Revenue  found  said 
return  to  contain  a  false  and  fraudulent  claim  for  deduction 


on  account  of  bad  debts  in  the  amount  of  $40,000.00;  the 
Committee,  therefore,  finds  that  the  charge  against  said  re¬ 
spondent  Tinkoff  that  he  knowingly  made  a  false  Federal 
income  tax  return  for  said  taxpayer,  John  Griffiths,  for  the 
year  1925  has  been  proven  ; 

10.  The  Committee  finds  that  the  charge  in  the  second 
count  of  the  supplemental  complaint,  dated  November  13, 
1928,  has  not  been  proven; 

11.  The  Committee  finds  that  the  charges  in  Count  III  of 
the  supplemental  complaint  that  said  respondent  Tinkoff 
prepared  a  partnership  return  in  the  name  of  Paysoff 
Tinkoff  &  Company  for  the  year  1926  have  been  proven; 
that  the  Commissioner  of  Internal  Revenue  found  that  said 


partnership  return  was  false  in  that  no  such  partnership 
existed;  the  Committee  finds  that  the  charges  in  Para¬ 
graphs  (a),  (b),  and  (c)  of  Count  III  of  the  supplemental 
complaint,  dated  November  13, 1928,  have  been  proven; 

12.  The  Committee  finds  that  the  charges  in  Counts  I  and 
II  of  the  complaint  against  said  respondents  Harry  Snyder 
and  H.  Collins  Hay  have  not  been  proven; 
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The  majority  of  the  Committee,  therefore,  ifecommends 
to  the  Secretary  of  the  Treasury  that  respondent  Paysoff 
Tinkoff  be  suspended  from  practice  as  an  attorney  to  rep¬ 
resent  claimants  before  the  Treasury  Department  for  a 
period  of  one  vear. 

J.  B.  CORRlt>OX, 

( A  ct  in  q  C h  airman ; ) 

J.  E.  HARPER, 

O.  V.  EMERY, 

Committee  on  Enrollment  and  Disbarment . 

i 

The  undersigned  member  of  the  Committee  agrees  with 
the  finding  of  facts  as  made  by  the  majority  of  the  Com¬ 
mittee  in  the  above  entitled  cause,  but  can  not  | agree  with 
the  recommendation  of  the  majority  to  the  Secretary  of  the 
Treasury  that  the  respondent,  Paysoff  Tinkoff,  be  sus¬ 
pended  from  practice  as  an  attorney  for  a  period  of  only  one 
year,  and  therefore,  the  undersigned  member  of  the  Com¬ 
mittee  recommends  to  the  Secretary  of  the  Treasury  that 
said  respondent, Paysoff  Tinkoff, be  disbarred  from  practice 
as  an  attorney  to  represent  claimants  before  the  Treasury 
Department.  The  undersigned  member  of  the  J  Committee 
approves  and  joins  in  the  recommendation  of  thejmajority  of 
the  Committee  to  the  Secretary  of  the  Treasury  that  the 
complaint  against  said  respondents  Harry  Snyder  and  H. 
Collins  Hav  be  dismissed. 

H.  C.  ARMSt 

P.  B. 


TRONG. 
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Exhibit  “G.” 

S  A  :CLR.  LV. 

Agre  ement  to  Stipulate. 

In  re  Paysoff  Tinkoff,  1540  Builders  Building 

Illinois. 

Years:  1925  and  1920. 

Docket :  ir 42474. 

The  undersigned  taxpayer  hereby  agrees  tlJ 


[,  Chicago, 


stipulate  with  the  General  Counsel  for  the  Bureau  of  In- 


at  he  will 
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ternal  Revenue  to  the  entrv  of  an  order  bv  tlie  United  States 

•/  •> 

Board  of  Tax  Appeals  redetermining  his  deficiency  in  the 
above-entitled  case  on  the  following  basis : 

The  net  income  as  shown  in  deficiency  letter  dated  De¬ 
cember  28,  1928  (IT:AR  :B-4:HBA-60D)  is  to  be  reduced 
in  the  amount  of  $14,696.47  for  the  year  1926  (subject  to  the 
approval  of  the  Commissioner  of  Internal  Revenue). 

(Sgd.)  PAYSOFF  TINKOFF, 

Taxpayer. 

At  informal  conference  March  12,  1930. 

91  Filed  Sep.  15,  1930.  Frank  E.  Cunningham,  Clerk. 

Exhibit  “H’\ 


The  Treasury  Department  of  United  States 


of  America. 


In  re  Paysoff  Tixkoff,  Respondent,  an  Attorney  Enrolled 
to  Represent  Claimants  Before  the  Treasury  Depart¬ 
ment  on  Complaint,  Dated  October  7,  1927,  and  Supple¬ 
mental  Complaint,  Dated  November  13,  1928,  and  Maury 
Snyder  and  H.  Collins  Hay.  Respondents.  Agents  En¬ 
rolled  to  Represent  Claimants  Before  the  Treasury  De¬ 
partment  on  Complaint,  Dated  February  12,  1929. 


Suspension  Ordered  as  to  Respondent  Paysoff  T ink  off  and 
Complaint  Ordered  Dismissed  as  to  Respondent  Harry 
Smyder  and  II.  Collins  Hay. 


The  Committee  an  Enrollment  and  Disbarment  of  the 
Treasury  Department,  having  heretofore  made  its  finding 
of  facts  and  recommendation  in  the  above  entitled  causes 
consolidated  on  complaints,  dated  October  7,  1927  and  sup¬ 
plemental  complaint,  dated  November  13,  1928,  against  re¬ 
spondent  Paysoff  Tinkoff,  and  the  complaint,  dated  Febru¬ 
ary  12,  1929,  against  respondents  Harry  Snyder  and  IT. 
Collins  Hay,  now  this  4th  day  of  June,  1930,  the  findings 
of  facts  of  said  Committee  in  said  cause  consolidated  are 


hereby  approved  and  the  charges  against  respondent  Tink¬ 
off  in  the  complaint,  dated  October  7,  1927,  and  in  Count  I 
and  Paragraphs  | (a),  (b)  and  (c)  of  Count  III  of  the  sup¬ 
plemental  complaint,  dated  November  13,  1928,  are  hereby 
sustained,  and  the  recommendation  of  said  Committee  that 
the  complaint  against  said  respondents  Snyder  and  Hay, 
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dated  February  12,  1929,  be  dismissed  is  hereby  approved, 
and  t lie  recommendation  of  the  majority  of  said  Committee 
that  said  respondent  Tinkoff  be  suspended  from  practice 
as  an  attorney  enrolled  to  represent  claimants  before  the 
Treasury  Department  for  a  period  of  one  yea;r  is  hereby 
also  approved. 

It  is,  therefore,  ordered  that  said  respondent  Paysoff 
Tinkoff  be  and  he  is  hereby  suspended  from  practice  as  an 
attorney  enrolled  to  represent  claimants  before  the  Treas¬ 
ury  Department  for  a  period  of  one  year.  j . 

It  is  further  ordered  that  the  complaint,  date!  February 
12,  1929,  against  said  respondents  Harry  Snyder  and  H. 
Collins  Hav  be  and  the  same  is  licrebv  dismissed. 

(Signed)  A.  W.  MELLON, 

Secretary  of  the  ! treasury . 

92  Exhibit  “H-l”.  ! 

1930  Aug  29  PM  4  51.  j 

WC530  38  Collect— K  Washington  DC  29  431]  P. 

Paysoff  Tinkoff, 

1540  Builders  Bldg.,  Chicago,  Ill.: 


Your  wires  August  Twenty  Five  and  Twenty'  Six  Stop 
As  already  advised  you  have  been  given  full  and  adequate 
opportunity  be  heard  on  charges  filed  against  you  Stop  No 
further  extension  of  suspension  order  will  be  given 

LOWMAN, 

Acting  Secretary  of  j^reasury. 

93  Filed  Sep.  15,  1930.  Frank  E.  Cunninghain,  Clerk. 


Exhibit  “I”. 

(Stamped:)  1930  Jun  9  AM  9  15. 

Treasury  Department,  Committee  on  Enrollment  and 

Di sba rmen  t,  Wa  sh  i n gt on . 


June  7,  1930. 

Mr.  Paysoff  Tinkoff, 

1540  Builders  Building, 

Chicago,  Illinois. 

Sir: 

Reference  is  made  to  the  complaint  and  supplemental 
complaint  filed  against  you,  copies  of  which  were  trans- 
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mitted  to  vou  by  letter  from  the  Undersecretary  of  the 
Treasury  dated  October  13,  1927,  and  letter  from  the  Secre¬ 
tary  of  the  Treasury  dated  November  23, 1928,  to  which  you 
filed  answers  executed  on  January  3,  1928,  and  January  31, 
1929,  respectively,  and  the  evidence  introduced  at  the  hear¬ 
ing  on  said  complaints  and  answers. 

You  are  hereby  notified  that  on  June  4, 1930,  the  Secretary 
of  the  Treasury,  after  due  consideration  of  said  complaints, 
answers,  and  the  evidence  introduced  at  said  hearing,  sus¬ 
tained  the  charges  against  you  as  set  forth  in  Count  I  and 
Paragraphs  (a),  (b)  and  (c)  of  Count  III  of  the  supple¬ 
mental  complaint,  and  ordered  that  you  be  suspended  from 
practice  as  an  attorney  enrolled  to  represent  claimants  be¬ 
fore  the  Treasury  Department  for  a  period  of  one  year 
from  the  date  of  the  order,  June  4, 1930. 

Respectfully, 

(S-d.)  |  *  LEE  BROCK, 

i  LEE  BROCK, 

Secretary  Committee  on  Enrollment  and  Disbarment . 

94  Exhibit  “1-1”. 


Treasury  Department,  Committee  on  Enrollment  and  Dis¬ 
barment,  Washington. 


i  June  11,  1930. 

Mr.  Paysoff  Tinkoff, 

1540  Builders  Building, 

Chicago,  Illinois. 

Sib: 


Reference  is  made  to  the  complaint  and  supplemental 
complaint  filed  against  you,  copies  of  which  were  trans¬ 
mitted  to  vou  bv  letter  from  the  Undersecretary  of  the 

•s  m  * 

Treasury  dated  October  13, 1927,  and  letter  from  the  Secre¬ 
tary  of  the  Treasury  dated  November  23,  1928,  to  which 
you  filed  answers  executed  on  January  3,  1928,  and  Janu¬ 
ary  31,  1929,  respectively,  and  the  evidence  introduced  at 
the  hearing  on  said  complaints  and  answers. 

Supplementing  and  amending  my  letter  to  you  dated 
June  7,  1930,  you  are  hereby  notified  that  on  June  4,  1930, 
the  Secretary  of  the  Treasury,  after  due  consideration  of 
said  complaints,  answers  and  evidence  introduced  at  said 
hearing  sustained  the  charges  against  you  as  set  forth  in 
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Ihe  complaint  dated  October  7,  1927,  and  in  Count  I  and 
Paragraphs  (a),  (b)  and  (c)  of  Count  III  of  the  supple¬ 
mental  complaint,  and  ordered  that  you  be  suspended  from 
practice  as  an  attorney  enrolled  to  represent^  claimants 
before  the  Treasury  Department  for  a  period  bf  one  year 
from  the  date  of  the  order,  June  4,  1930. 

Respectfully, 

(Sgd.)  '  LEE  BROCK, 

LEE  BROCK, 

Secretary  Committee  on  Enrollment  and  Disparment. 

95  Filed  Sep.  15,  1930.  Frank  E.  Cunningham,  Clerk. 


Exhibit  “  J”. 

Honorable  Andrew  W.  Mellon, 
Secretary  of  the  Treasury, 
Washington,  D.  C. 


June 


10,  1930. 


Attention  Honorable  Ogden  L.  Mills,  Under  Secretary  of 

the  Treasury. 

m/ 

\ 

In  re  Complaint  Against  Paysoff  Tinkojf. 

Motion  to  Reopen  and  Reinstate. 

The  respondent,  Pavsoff  Tinkoff,  of  Chicagk  Illinois, 
herewith  duly  acknowledges  receipt  of  copy  of  a  letter 
signed  by  Lee  Brock,  Secretary,  Committee  on  Enrollment 
and  Disbarment,  Treasury  Department,  dated  June  7, 
1930;  wherein  the  respondent  has  been  informed  that 
Count  I  and  Paragraphs  (a),  (b)  and  (c)  of  Cdunt  III  of 
the  supplemental  complaint,  have  been  sustained,  and  that 
your  respondent  be  suspended  from  practice  as  a^i  attorney 
before  the  Treasury  Department,  for  one  year  from  June 
4,  1930. 

The  respondent  respectfully  moves  that  the  said  hearing 
be  reopened,  and  that  your  respondent  be  reinstated,  on  the 
following  grounds: 

1.  That  the  hearing  on  appeal  from  the  finding  of  the 
Committee  on  Enrollment  and  Disbarment,  as 
in  the  hearing,  has  been  denied  your  respondent;! 


requested 
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2.  That  the  evidence  does  not  support  the  findings  made 
bv  the  Committee,  and  the  Secretary  of  the  Treasury; 

3.  That  the  Bureau  of  Internal  Revenue  has  found  that 
John  Griffiths  lias  overpaid  his  1925  tax  liability,  and  that 
no  fraud  exists  on  said  case; 

4.  That  the  representative  of  the  Special  Advisory  Com¬ 
mittee  of  the  Bureau  of  Internal  Revenue,  has  found  that 
the  tax  returns  of  your  respondent,  which  were  charged 
under  Paragraphs  (a),  (b)  and  (c)  of  Count  III  of  the 
supplemental  complaint,  to  be  false  or  fraudulent,  were 

not  false  or  fraudulent,  and  were  correct  as  filed; 

9G  5.  That  your  respondent  has  been  denied  the  right 
to  introduce  competent  evidence  in  his  behalf,  by 
being  denied  the  opportunity  to  examine  employees  of  the 
Bureau  of  Internal  Revenue  at  Chicago,  Illinois,  who  had 
actual  knowledge  of  the  facts  in  this  case; 

G.  That  your  respondent  contends  that  as  a  matter  of 
law,  no  income  tax  return  is  false  or  fraudulent,  regardless 
of  the  circumstances  of  errors  as  to  particular  items  in  the 
return,  if  the  tax  as  paid  on  such  returns  is  in  excess  of 
that  actually  due;  and  further  that  no  income  tax  return 
can  be  considered  false  or  fraudulent  where  all  the  infor¬ 
mation  was  submitted  on  the  face  of  the  return,  and  there 
was  no  intent  to  commit  any  wrong. 

Based  upon  the  above,  the  charges  in  Count  I  and  Para¬ 
graphs  (a),  (b)  and  (c)  of  Count  III  of  the  supplemental 
complaint  have  not  been  sustained  by  the  facts  and  law 
applicable  thereto;  and  your  respondent  therefore  prays 
that  the  said  hearing  be  reopened  to  introduce  the  findings 
of  the  Bureau  of  Internal  Revenue,  as  alleged  above,  and 
to  further  introduce  any  such  material  evidence  which  has 
been  wrongfully  excluded  during  the  hearing;  and  also  any 
evidence,  which  has  been  newly  discovered  subsequent  to 
the  hearing;  and  to  orally  argue  said  appeal  before  the 
Secretary  of  the  Treasury,  or  the  Under  Secretary  of  the 
Treasury. 

This  motion  is  made  by  the  respondent  without  the  as¬ 
sistance  of  the  respondent’s  entire  record  in  this  case, 
which  is  at  present  in  Chicago,  Illinois,  this  notice  having 
been  received  by  the  undersigned  on  Monday,  June  9,  1930; 
wherefore  the  undersigned  respect tully  reserves  the  right 
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to  more  specifically  amend  this  motion  in  the  future  after 
careful  examination  of  the  respondent’s  record  herein. 
Respectfully  submitted, 

(Sgd.)  *  PAYSOFF  TINKpFF, 

Respondent. 

i 

97  Filed  Sep.  15,  1930.  Frank  E.  Cunningham,  Clerk. 

Exhibit  “K”. 

June  16  th,  1930. 

W.  E.  Hope, 

Assistant  Secretary  of  Treasury, 

Treasury  Building, 

Washington,  D.  C. : 

Re  Paysoff  Tinkoff  Chicago  Respondent  Stop  Respect¬ 
fully  request  immediate  receipt  of  copies  of  pleadings,  com¬ 
plaints  and  answers  re  Snyder  and  Hay  Respondents  whose 
hearing  was  consolidated  with  undersigned  Si;op  In  ex¬ 
amining  Committee’s  transcript  of  evidence  note  material 
omissions  when  compared  with  transcript  prepared  by 
undersigned’s  official  reporter  Stop  Prior  to  preparing 
final  brief  request  your  action  on  motion  to  reopen  filed 
June  Tenth  to  introduce  newly  discovered  evidence  and 
also  evidence  of  prejudice  Stop  After  hearing  then  final 
brief  can  be  filed  on  Exceptions  in  record  St^p  Due  to 
shortage  of  time  am  forwarding  vou  this  wird  and  more 
detailed  letter  will  shortly  follow  Stop  Respectfully  re¬ 
quest  immediate  advice  on  information  requested. 

PAYSOFF  TINKOFF. 

Exhibit  “K-l”. 

June  18th,  1930. 

W.  E.  Hope, 

Assistant  Secretary  of  Treasury, 

Treasury  Building, 

Washington,  D.  C. : 

Re  Paysoff  Tinkoff  Respondent  Stop  Respectfully  re¬ 
quest  copy  of  Committee’s  Findings  of  Fact  and  Recom¬ 
mendation  in  above  case  and  approval  of  said  Facts  and 
Recommendation  by  Secretary  of  Treasury  upon  which 
order  was  based  Wire  reply  collect. 

PAYSOFF  TINKOFF. 
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08 

C35  1G7  Blue  Collect  K  'Washington  DC  1208P  June  18 
1030. 

Paysoff  Tinkoff, 

1540  Builders  Bldg., 

Chicago,  Ill.: 

Your  wire  June  Sixteen  Stop  Time  for  filing  your 
written  brief  expires  June  Twenty  Five  and  no  extension 
can  be  given  Stop  At  hearing  given  you  before  me  on 
June  Twelfth  you  were  given  full  opportunity  be  heard 
and  present  evidence  notwithstanding  fact  that  adequate 
opportunity  be  heard  and  introduce  evidence  was  given 
before  Committee  Stop  Other  than  to  consider  written 
brief  and  anv  evidence  vou  wish  to  attach  thereto  no  fur- 

*  V 

flier  hearing  will  be  given  in  case  Stop  Complaint  was 
filed  against  Snyder  and  Hay  only  because  your  answer 
alleged  that  thqir  firm  made  Returns  for  John  Griffiths  for 
years  Nineteen  Twenty  Three  to  Nineteen  Twenty  Six 
inclusive  Stop  In  view  of  your  admission  and  proof  com¬ 
plaint.  against  that  firm  dismissed  Stop  Copies  of  com¬ 
plaint  against  Snyder  and  Hay  and  answers  are  on  file 
with  Committee  and  are  open  for  your  inspection  Stop 
Answers  are  voluminous  and  it  may  prove  more  convenient 
for  you  to  examine  copies  in  possession  of  Snyder  and  Hay 
at  Chicago. 

i  HOPE,  1214P. 

99  Exhieit  “K-3”. 

June  Eighteenth,  Nineteen  Thirty. 

E.  L.  Springer,  Esq., 

Associate  Attornev  Committee  on  Enrollment  and 

* 

Disbarment, 

Treasury  Building, 

Washington,  D.  C. 

My  Dear  Mr.  Springer: 

I  am  herewith  returning  to  vou  the  following: 

(1)  Answer  to  Original  Complaint; 

(2)  Answer  to  Supplemental  Complaint;  Dated  Novem¬ 
ber  13,  1928; 
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(3)  Supplemental  Complaint,  Stamped  February  6, 1929, 
with  letter  attached  of  January  10,  1929; 

(4)  Original  Complaint,  dated  October  7,  1927. 

Allow  me  to  thank  you  for  your  kind  consideration  in 
permitting  me  to  use  these  Instruments. 

Very  truly  yours, 

PAYSOFF  TINKOFF  &  SON  CO., 
By - . 

PT:Q. 

Enclosures :  4,  as  above. 

100  Exhibit  “K-4”.  I 

June  Eighteenth,  Nineteen  Thirty. 

W.  E.  Hope,  Esq., 

Assistant  Secretary  of  the  Treasury, 

Treasury  Building, 

Washington,  D.  C. 

In  re  Pays  off  Tinkoff,  Respondent. 

My  Deak  Mr.  Hope  : 

We  have  endeavored  to  get  into  long  distancb  telephone 
communication  with  you  since  nine  o  ’clock  this  morning,  but 
without  success.  Your  telegram  forwarded  12 :08  P.  M.  to¬ 
day,  June  18th,  has  just  arrived  in  my  office  at  1 :24  P.  M. 

My  astonishment  is  beyond  words.  For  you  to  say  that 
you  gave  me  a  full  hearing  and  opportunity  to  present  new 
evidence,  is  not  in  accordance  with  the  facts,  for  the  sole 
purpose  of  the  hearing  before  you  was  to  determiner 
whether  the  opportunity  to  reopen  the  case  and  to  present 
the  evidence  would  be  granted,  in  accordance  with  the  mo¬ 
tion  made.  In  fact,  though  there  were  about  bighteen  to 
twenty  persons  present,  there  was  no  official  stenographer 
present  to  take  any  testimony;  nor  was  any  request  made 
for  the  presentation  of  any  testimony,  nor  was  any  notice 
given  to  me  that  I  would  have  the  opportunity  to  present 
any  evidence  at  the  hearing  before  you.  You  will  remember 
that  Mr.  Cunningham  stated  at  the  hearing  l^efore  you, 
that  this  was  the  hearing  I  requested  in  my  motion,  and  I 
then  and  there  asserted  that  this  was  not  the  hearing  and 

7 — 5338a 


98 


PAYS0FF  TINKOFF  VS.  HON.  A.  W.  MELLON,  ETC. 


that  I  desired  an  opportunity  for  the  introduction  of  evi¬ 
dence  and  oral  argument  thereon. 

I  have  repeatedly  maintained  that  this  proceeding  was 
not  a  fair  proceeding,  and  the  statement  in  your  telegram 
that  I  was  given  a  full  opportunity  to  be  heard  and  present 
evidence,  satisfies  me  beyond  a  reasonable  doubt 
thereof. 

101  My  discussion  with  Mr.  Cunningham  related  solely 
to  determining  whether  I  would  have  an  opportunity 
to  present  the  evidence,  and  the  motion  as  made  (which  was 
made,  as  you  are  aware,  without  the  files  and  from  memory 
only)  was  made  to  reopen  and  reconsider  the  case  so  that 
this  newly  discovered  evidence,  and  evidence  of  prejudice, 
would  be  legallv  introduced. 

I  respectfully  note  an  exception  to  your  ruling  in  this 
matter,  that  the  Hearing  before  you  was  for  the  purpose  of 
introducing  evidence,  since  the  sole  purpose  of  the  Hearing 
was  to  have  you  rule  on  the  Motion,  whether  an  opportunity 
to  introduce  this  evidence  would  or  would  not  bo  given. 

I  also  respectfully  note  my  exception  to  the  refusal  to 
grant  me  copies  of  the  Complaint  and  Answer  in  the  case 
of  Snyder  &  Hay,  on  the  ground  that  since  the  hearings 
were  consolidated,  I  was  entitled  to  copies  of  the  same: 
and  further,  on  the  ground  that  tremendous  expenses  and 
inconvenience  would  be  incurred  by  me  in  trying  to  ex¬ 
amine  the  copies  at  the  office  of  the  Committee  at  Washing¬ 
ton. 

You  will  recollect  that  the  hearing  before  you  on  June 
12th,  1930,  lasted  from  about  2:15  P.  M.  to  3:30  P.  M.,  as 
you  had  an  appointment  at  3:30  P.  M.  and  the  hearing  was 
then  cut  short.  I  am  positive  that  I  did  not  see  any  official 
stenographer,  and  if  there  was  one  present,  then  I  and  my 
associate,  Mr.  Gorovitz,  had  no  knowledge  of  the  same. 

Relating  to  the  Snyder  &  Hay  charges,  I  wish  to  point 
out  that  the  Return  for  1925  was  specifically  made  by 
Snyder  &  Hay,  and  that  the  item  on  which  the  Charge  of 
Fraud  was  based,  was  the  loss  on  the  Atlantic  Point  Im¬ 
provement  Company  stock  of  $63,967.13 — the  exact  loss  on 
the  Investment  being  $42,S95.76;  yet  there  was  no  endeavor 
on  the  part  of  the  Committee  or  its  Attorney  to  press  this 
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cuted  on  ac- 


charge  against  them,  or  the  charge  on  the  dividends  in 
1925,  of  $119,539.28. 

I  am  not  going  to  allow  myself  to  be  perse< 
count  of  the  prejudice  of  any  person  or  persons,  nor  allow 
my  reputation  to  be  ruined  by  any  illegal  orders  or  find¬ 
ings.  | 

The  Committee  on  Enrollment  and  Disbarment  sits  as  a 
Committee  to  see  that  Practitioners  before  tfye  Treasury 
Department  act  in  accordance  with  the  established  Code  of 
Ethics.  Yet,  here  we  have  a  case  where  the  Attorney 
102  for  the  Committee  stated  to  you  openly  at  the  recent 
Hearing  on  June  12th,  1930,  that  he  and  the  Com¬ 
mittee  would  not  believe  the  Respondent,  or  his  witnesses, 
on  their  oath;  and  that  in  their  (the  Committee  and  his  at¬ 
torney’s)  opinion,  the  Respondent  was  not  a  fit  person  to 
practice  before  the  Treasury  Department,  this,  regardless 
of  the  evidence ;  and  the  truth  of  my  statement  cjf  Prejudice 
is  fully  shown  in  the  findings  made  by  the  Comniittee.  That 
statement  of  Mr.  Becker,  a  Ion?  constituted  reversible  er¬ 
ror  and  conclusive  evidence  of  Prejudice. 

I  am  sending  a  copy  of  this  letter  direct  to  the  Secretary 
of  the  Treasury,  Honorable  Andrew  W.  Melljon,  and  re¬ 
questing  a  personal  Hearing  before  him. 

Very  truly  yours, 


PT:Q. 


Respondent. 
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June  Eighteenth,  Nineteen  Thirty. 


Honorable  Andrew  W.  Mellon, 
Secretary  of  the  Treasury, 
Treasury  Building, 
Washington,  D.  C. 


Honorable  Sir: 

I  am  herewith  forwarding  to  you  copy  of  a  letter  which 
I  have  today  sent  to  your  Assistant,  Mr.  W.  E.  Ifope.  This 
letter  expresses  my  surprise  at  the  ruling  of  youi)  Assistant  • 
in  regard  to  a  Motion  to  Reopen  the  Hearing  in  the  matter 
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of  the  Complaint  made  against  the  Undersigned.  I  have 
repeatedly  contended  that  the  Complaint  and  the  Hearing 
thereon  against i  me  were  due  to  prejudice  and  not  to  any 
endeavor  to  obtain  the  truth  in  the  case,  and  this  is  conclu¬ 
sively  proven  by  the  statement  of  the  Attorney  for  the 
Committee  at  the  Hearing  before  your  Assistant,  Mr.  W.  E. 
Hope,  when  he  stated  that  the  Committee  would  not  believe 
the  Undersigned  or  his  witnesses  under  oath. 

I  have  called  Mr.  Hope  by  long  distance  telephone  all 
day,  but  have  been  unable  to  get  in  touch  with  him,  and 
just  now  have  been  informed,  about  5:30  this  evening,  that 
Mr.  Hope  refuses  to  talk  with  me. 

As  this  matter  is  of  vital  importance  to  the  Undersigned 
and  involves  his  Character  and  Reputation,  as  well  as  his 
financial  responsibility,  and  due  to  the  fact  that  Mr.  Hope 
has  acted  arbitrarily  in  denying  me  a  right  to  present  any 
new  and  material  evidence  and  to  reopen  the  case  and  give 
me  an  opportunity  to  argue  the  same  on  the  newly  dis¬ 
covered  evidence,  and  further,  has  denied  me  the  right  to 
talk  with  him  by  long  distance  telephone,  I  would  greatly 
appreciate  your  giving  the  same  your  personal  considera¬ 
tion,  as  I  feel  I  would  not  get  a  fair  and  impartial  hearing 
under  the  circumstances  as  they  exist  at  present  before 
your  Assistant,  Mr.  Hope. 

I  am  satisfied  that  Judge  Becker  feels  that  a  mistake  has 
been  made  in  having  the  Suspension  Order  issued, 
104  and  in  order  to  avoid  this  being  brought  to  your  at¬ 
tention  I  am  deprived  of  my  right,  through  his  in¬ 
fluence,  to  a  fair  and  impartial  hearing  before  you.  I  be¬ 
lieve  that  in  order  to  do  justice  and  in  fairness  to  the  Un¬ 
dersigned,  this  matter  should  be  given  your  personal  con¬ 
sideration,  for  any  reasonable  man  would  realize  that  the 
charges  made  against  me  are  flimsy  and  absolutely  base¬ 
less;  and  are  such  that  no  reasonable  man  in  his  proper 
senses  would  be  guilty  of,  since  there  has  been  absolutely 
no  introduction  of  any  evidence  to  show  intent  other  than 
the  innocent  act  itself  from  which  this  preposterous  intent 
is  inferred  and  presumed. 

Respectfully  submitted, 


Respondent. 


PT:Q. 
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(Stamped:)  1930  Jun  19  PM  2  54. 

C43  48  Collect  Blue  K  Washington  DC  155P  J 


fine  19  1930. 


Pavsoff  TinkotY, 

1540  Builders  Bldg., 

Chicago,  Ill.: 

Your  wire  June  Eighteen  Stop  As  requested!  your  tele¬ 
gram  copy  of  Findings  of  Fact  of  Committee  and  Recom¬ 
mendation  upon  which  order  of  Secretary  of  Treasury  was 
based  being  forwarded  today  Stop  Copy  of  Order  of  Secre¬ 
tary  approving  Findings  and  Recommendation  of  Com¬ 
mittee  has  already  been  furnished  vou 

W.  E.  HOPE, 

Asst.  Secretary  of  the  Treasit \ 
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ry,  144  P. 


19,  1930. 


(Stamped:)  1930  Jun  20  PM  12  11. 

Treasury  Department,  Washington. 

Assistant  Secretary. 

June 

Dear  Sir: 

In  reply  to  your  telegram  of  June  18,  1930,  rea 

“Re  Paysoff  Tinkoff  respondent  Stop  Respectfully  re¬ 
quest  copy  of  Committee’s  findings  of  fact  and  recommen¬ 
dation  in  above  case  and  approval  of  said  facts  and  recom¬ 
mendations  by  Secretary  of  Treasury  upon  which  order  was 
based  Wire  reply  collect” 


ding : 


the  following  reply  was  sent  to  you: 

“Your  wire  June  eighteen  Stop  As  requested 
gram  copy  of  findings  of  fact  of  Committee  and  recommen¬ 
dation  upon  which  order  of  Secretary  of  Treasury  was 
based  being  forwarded  today  Stop  Copy  of  ord 
retary  approving  findings  and  recommendation 
mittee  has  already  been  furnished  you.” 


vour  t do¬ 


er  of  Sec- 
of  Com- 


In  accord  with  the  foregoing  telegram,  a  copy  of  the  find¬ 


ings  of  fact  of  the  Treasury  Committee  on  Enro 


lment  and 


102  PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON,  ETC. 


Disbarment  and  the  recommendation  upon  which  the  order 

of  the  Secretary  was  based  is  being  transmitted  herewith. 

A  copy  of  the  order  of  the  Secretary  approving  the  findings 

and  recommendation  of  the  Committee  has  alreadv  been 

* 

furnished  vou. 

» 

Verv  truly  yours, 

(Sgd.)  ‘  '  *  WALTER  E.  HOPE, 

i  Assistant  Secretary  of  the  Treasury. 

Mr.  Paysoff  Tinkoff,  1540  Builders  Building,  Chicago, 
Illinois. 

Inclosures. 
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June  Twentieth,  Nineteen  Thirty. 

W.  E.  Hope,  Esq., 

Assistant  Secretary  of  Treasury, 

Treasury  Building, 

Washington,  D.  C. 

In  re  Paysoff  Tinkoff,  Respondent. 

My  Dear  Mr.  Hope: 

Your  telegram  under  date  of  June  18th,  1930,  stating 
the  time  within  which  Brief  must  be  filed  is  on  June  25th, 
1930,  has  been  received. 

We  wish  to  note  our  exception  to  the  Allowance  of  two 
weeks  in  order  to  file  Brief  based  on  the  Record,  as  the  same, 
on  examination,  is  too  short  a  time  within  which  to  make  a 
thorough  analysis  and  to  look  up  the  legal  problems  in¬ 
volved. 

We  further  note  vou  maintain  that  the  time  for  Filing 
the  Brief  expires  on  Wednesday,  June  25th,  1930.  The 
Conference  was  held  on  Thursday,  June  12th,  1930,  and  two 
weeks  were  allowed  to  File  Brief,  which  period  would  expire 
on  June  26th,  1930.  In  computing  time,  the  first  day  is 
omitted  and  the  last  dav  is  included. 

I  wish  to  acknowledge  receipt  of  your  telegram  under 
date  of  June  19tli,  1930,  stating  the  Facts  and  Recommenda¬ 
tion  of  the  Committee  is  being  forwarded  to  us. 

It  is  specifically  to  note — 

(1)  the  unreasonableness  of  the  time  allowed,  and 
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(2)  the  method  of  computing  two  weeks, 

that  this  letter  is  being  forwarded  to  you. 

Thanking  you,  I  remain, 

Very  truly  vours, 

V  %/  V  7 
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Respondent . 
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(Stamped:)  1930  Jun  23  AM  8  51. 

Treasury  Department,  Washington. 
Assistant  Secretary. 


June 


Dear  Sir: 


20,  1930. 


I  am  just  in  receipt  of  your  letter  of  June  18th.  There 
can  be  no  question  that  you  have  been  given  pull  oppor¬ 
tunity  to  be  heard  in  this  matter.  In  the  first  instance,  you 
were  given  an  opportunity  to  answer  the  charges  in  writ 
ing.  Thereafter  vou  were  afforded  a  full  hearing  before 
the  Committee  on  Enrollment  and  Disbarment, 
proximately  five  days.  Upon  your  appeal  fr(j>m  the  de¬ 
cision  of  that  committee  you  were  then  given  a 
fore  me,  at  which  you  were  given  every  opportunity  to 
present  your  case.  At  the  conclusion  of  the  hearing  you 
were  granted  a  period  of  two  weeks  within  which  you  may 
file  a  brief  or  anv  further  statement  that  vou  mav  care  to 
submit.  I  mav  sav  in  this  connection  that  if  vou  have  anv 

*/  •  %>  v 

further  facts  bearing  on  the  case,  I  should  be  glad  to  re¬ 
ceive  them  in  affidavit  form  and  give  them  consideration 
in  connection  with  the  brief.  Under  these  circumstances, 
it  appears  clear  that  no  reasonable  claim  can  be  made  that 
a  full  opportunity  has  not  been,  or  is  not  beimfc,  afforded 
to  you  to  present  your  case. 

Yours  verv  trulv, 

(Sgd.)  '  ‘  WALTER  E.  HOlPE, 

WALTER  E.  HOPE, 

Assistant  Secretary  of  the  Treasury. 

Air.  Paysoff  Tinkoff,  1540  Builders  Buildingf,  Chicago, 
Illinois. 
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(Stamped:)  1930  Jun  23,  AM  8  51. 


The  Secretary  of  the  Treasury,  ‘Washington. 


June  20,  1930. 

Dear  Sir: 

I  have  received  vour  letter  of  June  18th  concerning 
charges  filed  against  vou  before  the  Treasury  Enrollment 
and  Disbarment  Committee. 

In  reply  you  are  advised  that  the  proceedings  before 
the  Committee  on  Enrollment  and  Disbarment  were  brought 
to  mv  attention  at  the  time  of  the  signing  of  the  order 
of  suspension.  ;  Since  that  time  I  have  been  advised  that 
vou  have  been  given  a  hearing  before  Assistant  Secretary 
Hope,  at  the  conclusion  of  which  you  were  granted  the 
privilege  of  filing  a  brief,  together  with  any  evidence  that 
you  might  wish  to  attach  thereto.  I  suggest  therefore 
that  vou  submit  anv  matters  which  vou  mav  care  to  bring 
out  in  connection  with  vour  brief,  and  thev  will  undoubtedly 
receive  full  consideration  in  connection  with  the  determina¬ 
tion  of  the  hearing. 

Yours  very  trulv, 

(Sgd.)  ‘  *  A.  W.  MELLON, 

i  Secretary  of  the  Treasury. 

Mr.  Pavsoff  Tinkoff,  1540  Builders  Building,  Chicago, 
Illinois. 
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June  T went v-t liird,  Nineteen  Thirty. 

W.  E.  Hope,  Esq., 

Assistant  Secretary  of  the  Treasury, 

T r ea  s u  r v  Bu i  1  di n g, 

Washington,  D.  C. 

My  Dear  Mr.  Hope: 

Your  letter  under  date  of  June  20th,  1930,  replying  to 
my  letter  of  June  18th,  1930,  has  been  received.  I  am 
frank  to  say  that  words  cannot  express  my  surprise  at  your 
findings  of  fact  and  conclusions. 
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(1)  You  state  as  follows: 

“Thereafter  you  were  afforded  a  full  hearing  before  the 
Committee  on  Enrollment  and  Disbarment,  lasting  approxi¬ 
mated  five  davs.” 

This  is  substantially  correct,  but  the  Record  will  spe¬ 
cifically  disclose  the  fact  that  I  was  arbitrarily  denied  the 
opportunity  to  cross  examine  witnesses  on  the  stand,  to 
which  exceptions  were  duly  noted,  and  I  was  also  denied 
the  right  to  call  as  witnesses  and  examine  certain  em¬ 
ployees  of  the  Bureau  of  Internal  Revenue. 

(2)  You  further  state: 

“Upon  your  appeal  from  the  decision  of  that  Committee 
you  were  then  given  a  hearing  before  me,  at  which  you  were 
given  every  opportunity  to  present  your  case.” 

This  statement  is  absolutely  unwarranted.  The  record 
shows  that  I  had  several  times  requested  an  appeal  from 
the  decision  of  the  Committee.  This  appeal  was  denied 
me  arbitrarily  by  the  Committee,  in  that  the  Secretary  of 
the  Treasury  issued  the  Order  of  Suspension  without  grant¬ 
ing  me  an  appeal.  My  Motion  on  June  10th,  you  will  spe¬ 
cifically  note,  is  a  Motion  to  Reopen  the  case  and  to  Re¬ 
instate  the  same,  on  the  ground  of  newly  discovered  evi¬ 
dence,  and  was  not  an  appeal  to  you  fiknn  the  de- 
111  cision  of  the  Committee. 

Mr.  Cunningham  was  very  anxious  that  anything 
that  might  be  said  by  me  should  be  in  writing,  and  thus  I 
vras  compelled  to  reduce  my  request  for  a  rehearing  to 
writing.  You  are  aware  that  the  notice  of  suspension  vras 
received  by  me  while  I  was  in  Washington  and  my  Piles 
wyere  in  Chicago,  and  that  I  had  no  time  to  prepare  the  case 
or  refresh  my  memory  from  the  Records.  At  ijhe  hearing 
which  was  granted  by  you  on  June  12th  on  mjf  Motion,  I 
was  speaking  from  memory  only,  and  this  was  specifically 
called  to  your  attention  and  notice  was  given  t]o  you  that 
I  expected  to  amplify  this  Motion  after  a  further  examina¬ 
tion  of  the  Record.  There  is  absolutely  nothiig  to  show 
that  you  acted  on  an  appeal  by  me  from  the  Committee’s 
decision,  and  if  Mr.  Cunningham  so  stated  to  you,  and  you 
were  under  that  impression,  then  Mr.  Cunningham  has  ab- 
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solutely  misinformed  you  of  the  exact  facts.  I  can  further 
say,  that  on  June  10th  Mr.  Cunningham  had  stated  in  the 
presence  of  Mr.  Gorovitz  and  myself,  that  he  had  been 
severely  censured,  and,  to  use  his  own  words,  had  been 
“getting  hell  ever  since”  because  he  had  allowed  Mr.  Wins¬ 
ton  to  grant  me  a  rehearing  before  him  from  the  Recom¬ 
mendation  of  the  Committee  on  Enrollment  and  Disbarment 
on  previous  charges,  and  that  he  was  certain  this  was  not 
going  to  happen  again. 

How  was  it  possible  for  me  to  present  my  case  to  you 
when  the  question  as  to  whether  or  not  the  opportunity 
would  be  granted  me  had  not  been  acted  upon?  The  sole 
purpose  of  the  hearing  before  you  was  to  decide  this  ques¬ 
tion. 

(3)  You  further  state: 

“At  the  conclusion  of  the  hearing  you  were  granted  a 
period  of  two  weeks  within  which  you  may  tile  a  brief,  or 
any  further  statement  that  you  may  care  to  submit.” 

This  statement  is  correct,  in  that  it  was  your  final  deci¬ 
sion,  that  I  should  receive  two  weeks  within  which  to  file  a 
brief,  but  as  the  hearing  had  been  abruptly  called  to  an  end 
on  account  of  your  having  another  appointment  at  3:30 
P.  M.,  the  question  as  to  whether  you  were  acting  on  the 
Motion  to  reopen  was,  in  haste,  overlooked.  It  is  to  be 
noted  that  the  record  still  does  not  show  your  specific  ac¬ 
tion  on  this  .Motion, — whether  it  has  or  has  not  been 
granted. 

112  (4)  You  further  state: 

'  '  / 

“I  may  say  in  this  connection  if  you  have  any  further 
facts  bearing  on  the  case,  I  should  be  glad  to  receive  them 
in  affidavit  form  and  give  them  consideration  in  connection 
with  the  brief.” 

This  statement  may  be  satisfactory  so  far  as  your  giving 
the  same  personal  consideration  is  concerned,  but,  as  pre¬ 
viously  stated  in  the  Record,  if  the  finding  of  the  Committee 
is  unfavorable  and  is  Approved  by  the  Secretary  of  the 
Treasury,  I  intend  to  appeal  the  same  to  the  Courts,  and 
it  is  with  that  specific  intention,  and  further  to  have  all 
action  in  this  matter  legal,  that  I  am  requesting  that  ad- 
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ditional  evidence  be  introduced  in  this  case,  and  that  the 
Respondent  be  allowed  to  file  a  Supplemental  Answer,  un¬ 
der  oath. 

i 

(5)  You  further  state: 

“Under  these  circumstances,  it  appears  clear  that  no 
reasonable  claim  can  be  made  that  a  full  opportunity  has 
not  been,  or  is  not  being,  afforded  to  you  to  present  your 
case.” 


This  conclusion,  in  view  of  the  actual  circumstances, 
shows  conclusively  that  no  reasonable  opportunity  has  been 
or  is  now  being  granted  me,  as  required  by  law,  to  present 
my  case,  but  that  all  action  is,  indeed,  arbitrary.  As  I  have 
before  stated,  the  hostile  language  of  Judge  Becker,  in  your 
very  presence,  when  he  specifically  stated  that  neither  he 
nor  the  Committee  would  believe  the  Respondent  or  his  Wit¬ 
nesses  under  oath,  is  sufficient  evidence  of  prejudice  to  war¬ 
rant  anyone  in  reopening  the  case  and  holding  the  findings 
of  the  Committee  to  be  based  on  bias  and  prejudice,  and 
indeed  this  conclusion  of  prejudice  is  absolutely  substanti¬ 
ated  by  the  findings  of  the  Committee. 

Your  attention  has  further  been  called  to  the  ::act,  in  my 
telegram  to  you  under  date  of  June  16th,  1930,  that  there 
are  discrepancies  between  the  Official  Record  and  my  steno¬ 
graphic  report,  to  which  no  answer  has  been  received. 

Under  date  of  June  20th,  we  wrote  you  noting'  an  excep¬ 
tion  to  the  time  given  within  which  to  file  a  Brief. 
113  A  period  of  two  weeks  from  June  12,  1930,  was  un¬ 
reasonable,  in  that  to  read,  compare  anc!  carefully 
analyze  the  Record  in  the  entire  case  would  alo^ie  require 
that  time,  and  the  many  Propositions  of  Lavj  certainly 
would  require  a  greater  time  than  the  two  weelis  allowed. 
We  reiterate  our  exception  to  this  ruling. 

In  my  letter  to  Honorable  A.  W.  Mellon,  under  date  of 
June  18th,  1930,  I  requested  the  Secretary  to  give  this  mat¬ 
ter  his  personal  consideration,  on  the  ground  that  I  felt  that 
I  would  not  get  a  fair  and  impartial  hearing  from  you, 
and  this  request  is  again  repeated  because  I  fed  that  the 
facts  as  they  actually  exist  in  this  case  are  being  presented 
to  you  in  a  distorted  form,  and  that  under  no  circumstances 

can  anv  reasonable  man  sav  that — 

•/  * 
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(1)  There  lias  been  action  taken  on  my  Motion  to  Reopen; 
or 

(2)  That  an  appeal  from  the  Committee’s  finding  and 
recommendation  has  been  allowed  me ;  or 

(3)  That  the  Record  has  been  porperly  corrected  to  in¬ 
troduce  newly  discovered  evidence ;  or 

(4)  That  my  right  to  due  process  of  law  under  the  Fifth 
Amendment  to  the  Constitution,  as  well  as  under  Circular 
230,  of  the  Treasury  Department,  has  not  been  violated;  or 

(5)  That  the  right  has  been  granted  me  to  show  positive 
evidence  of  prejudice  in  this  proceeding. 

Very  trulv  yours, 

( Sgd. )  j  PAYSOFF  TINKOFF, 

Respondent . 

PT  :Q. 

Registered  #530792. 

114  Exhibit  “K-12”. 

1930  Jun  24  PM.  6  01. 

NH  1187  15  Collect.  PK  Washington  DC  24  540P. 

(Stamped:)  1930  Jun  25  AM  8  45. 

Paysoff  Tinkoff  (74)  X559, 

1540  Builders  Bldg., 

Chicago,  Ills.: 

Department  will  make  no  objection  if  brief  is  not  filed 
until  June  twenty  seventh. 

HOPE, 

Asst.  Secy. 

Exhibit  “K-13” 

SON 

June  Twenty-sixth,  Nineteen  Thirty. 

Honorable  Andrew  W.  Mellon, 

Secretary  of  the  Treasury, 

Treasury  Building, 

Washington,  D.  C. 

Honorable  Sir: 

I  wish  to  acknowledge  receipt  of  your  letter  dated  June 
20,  1930,  in  reply  to  my  letter  dated  June  18,  1930. 
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my  request 


Allow  me  to  state  in  response  that  the  Hearing  which 
you  have  been  advised  was  given  me  before  M^.  Hope  was 
a  Hearing  on  my  motion  to  reopen  the  case  in  drder  to  in¬ 
troduce  newly  discovered  Evidence,  but  has  been  construed 
by  Mr.  Hope  as  having  been  a  full  opportunity  to  present 
such  evidence,  and  that  it  is  for  this  reason  as  well  as  for 
the  reason  that  an  unreasonably  short  time  was  given  me 
w’ithin  which  to  File  a  Brief,  that  I  feel  the  prqper  consid¬ 
eration  will  not  be  given  to  my  case. 

I,  therefore,  respectfully  and  urgently  repeat 
that  you  give  my  case  your  personal  consideration,  and 
that  you  intercede  to  give  me  an  opportunity  to  submit 
additional  Evidence  at  an  impartial  and  unbiased  Hearing, 
and  that  you  further  grant  me  ample  opportui 
which  to  prepare  and  file  a  Brief  and  present 
ment  thereon. 

115  I  am  enclosing  herewith  copy  of  a 

memorandum  argument  which  I  have  today  sent  to 
Assistant  Secretary  Walter  E.  Hope. 

Awaiting  your  decision  in  this  matter,  I  am 
Respectfully, 


^iity  within 
oral  argu- 

letter  and 


PT  :B. 

Enclosures :  2,  as  above. 


Respondent. 
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June  Twenty-sixth,  Nineteeji  Thirty. 


W.  E.  Hope,  Esq., 

Assistant  Secretary  of  the  Treasury, 

Treasury  Building, 

Washington,  D.  C. 

My  Dear  Mr.  Hope  : 

In  accordance  with  the  advice  in  your  telegram  under 
date  of  June  24th,  1930, 1  am  submitting  herewith  for  your 
consideration  a  summary  of  the  exceptions  takejn  by  me  to 
the  various  Rulings  of  the  Committee  and  yohrself  per¬ 
sonally  in  the  matter  of  the  charges  made  against  me,  which 
are  the  basis  of  the  Suspension  Order  issued  under  date  of 
June  4th,  1930. 
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Tn  view  of  your  refusal  to  rule  on  my  Motion  to  Reopen 
the  ease  for  the  introduction  of  newlv  discovered  evidence, 
and  also  in  view  of  your  allowance  of  only  two  weeks 
within  which  to  file  a  Brief,  exception  to  which  action  on 
your  part  was  duly  taken,  I  must  refuse  to  submit  a  Brief. 
I  mav  sav  that  I  have  conscientiouslv  endeavored,  with  the 
assistance  of  two  Attorneys,  to  digest  and  analyze  the 
Official  Record  i  of  the  hearing  in  this  case,  and  to  compare 
the  Official  Record  with  the  Record  as  made  by  my  own 
official  stenographer,  with  the  purpose  in  mind  of  submit¬ 
ting  a  brief  to  you  in  accordance  with  your  request.  We 
have  been  unable,  however,  to  finish  our  analysis  of  the 
case  and  are,  therefore,  in  no  position  to  submit,  for  your 
consideration,  a  brief  that  would  adequately  set  out  our 
contentions  as  to  the  law  and  facts  in  this  case. 

An  additional  reason  for  mv  failure  to  file  a  Brief  is  the 

•/ 

fact  that  1  am  still  puzzled  as  to  the  effect  of  your  ruling 

on  my  Motion  to  Reopen  the  case.  Xo  opportunity  having 

been  given  me  properly  to  introduce  into  the  Record  the 

additional  evidence  in  accordance  with  my  Motion,  I  fail  to 

see  what  further  purpose  a  brief  could  serve  other  than  to 

reiterate  mv  contentions  on  the  basis  of  the  Record 
•/ 

117  of  the  Hearing,  as  it  now  exists.  The  opportunity 
which  you  have  afforded  me  of  setting  out  additional 
evidence  in  conjunction  with  the  Brief,  per  your  letter  of 
June  20th,  1930^  is  not  in  my  estimation  a  full  opportunity 
to  be  heard  in  the  proper  way. 

In  view  of  the  above,  therefore,  I  find  it  impossible  to 
submit  a  Brief  to  you,  but  I  am  submitting  for  your  consid¬ 
eration  a  statement  of  my  Exceptions  as  indicated  above, 
with  the  specific  understanding  that  such  submission  in  no 
way  prejudices  the  stand  that  I  have  taken  on  your  various 
rulings. 

I  respectfully  request  that  you  give  these  various  excep¬ 
tions  careful  consideration  in  connection  with  the  Record 
of  the  Hearing,  and  feel  that  if  you  will  so  do  you  will  per¬ 
ceive  that  numerous  errors  were  committed  during  the 
hearing  which  would  entitle  me  to  have  a  Reopening  and 
Reconsideration  of  the  entire  case.  I  also  wish  to  note  the 
fact  that  the  findings  of  fact  of  the  Committee,  as  based  on 
the  Record  of  the  Hearings,  are  wholly  defective  and  un- 
warranted  and  are  not  findings  of  fact  at  all,  but  the  broad¬ 
est  of  legal  conclusions;  and  that  the  said  Committee  has 
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made  findings  of  fact  which  are  not  alleged  in  the  charges 
in  the  Complaint,  but  which  have  been  made  solely  for  the 
specific  purpose  of  prejudicing  the  Respondent  when  the 
facts  were  considered  on  appeal  by  the  Secretary  of  the 
Treasury. 

I  do  not  desire,  however,  that  the  submission  of  any 
argument  to  you  shall  in  any  way  be  construed  as  a 
consent  to  your  action  in  this  matter,  and  desire  that  my 
exceptions — 

(a)  to  your  failure  to  rule  on  my  motion  to  Reopen  and 
Reconsider  the  case,  and 

(b)  to  your  failure  to  grant  me  sufficient  time  within 
which  to  file  a  Brief, 

be  preserved. 

I  remain, 


Very  truly  yours, 


118  Exhibit  “K-15”. 


(Stamped:)  1930  Aug  25  AM  10  07.  ! 

: 

The  Secretary  of  the  Treasury,  Washington. 


August  BO,  1930. 

Dear  Sir:  j 

Reference  is  made  to  your  letter  of  June  26,  1930,  with 
inclosures,  as  well  as  to  prior  correspondence,  Concerning 
charges  filed  against  you  before  the  Treasury  Enrollment 
and  Disbarment  Committee  and  the  hearing  givjen  you  on 
June  12,  1930,  by  Assistant  Secretary  Hope. 

The  record  and  all  of  the  statements  made  by  vou  in  con¬ 
nection  with  the  case  have  been  carefully  considered.  There 
appears  to  be  no  good  reason  for  the  modification  of  the 
suspension  order  of  June  4,  1930,  and  accordingly,  the  or¬ 
der  is  being  made  effective  at  once. 

Verv  truly  yours, 

(Sgd.)  '  *  A.  W.  MELLON, 

Secretary  of  the  Treasury. 

Mr.  Paysoff  Tinkoff,  c/o  Paysoff  Tinkoff  &  Soij  Co.,  1540 
Builders  Building,  Chicago,  Illinois. 
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Telegram. 


Andrew  W.  Mellon, 

Secretary  of  the  Treasury, 
Treasury  Department, 
Washington,  D.  C. : 


August  25,  1930. 


Re  Pays  off  Tinkoff  respondent  Your  registered  letter 
August  twentieth  nineteen  thirty  making  suspension  order 
of  June  fourth  thirty  effective  at  once  received  Stop  Re¬ 
spondent  respectfully  requests  hearing  before  you  on  ap¬ 
peal  to  tile  brief  and  oral  argument  which  has  been  denied 
to  date  Stop  If  request  for  formal  oral  argument  and  legal 
brief  on  appeal  is  denied  respectfully  request  that  suspen¬ 
sion  order  be  postponed  thirty  days  until  proper  legal  pro¬ 
ceedings  can  be  instituted  as  irreparable  damage  will  be 
done  otherwise. 

(Sgd.)  PAYSOFF  TINKOFF. 


Exhibit  “K-17”. 


Telegram. 

Andrew  W.  Mellon, 

Secretary  of  the  Treasury, 

T  r ea  s  u  ry  Department, 

Washington,  D.  C. : 

Re  Paysoff  Tinkoff  respondent  Awaiting  telegraphic 
reply  to  my  telegram  August  twenty  fifth  thirty  Stop  De¬ 
sire  to  take  exception  to  statement  in  your  letter  August 
twentieth  thirty  that  hearing  was  granted  undersigned  on 
June  twelfth  thirty  by  Assistant  Secretary  Hope  Stop  Un¬ 
dersigned  contends  no  opportunity  was  given  respondent 
by  Assistant  Secretary  Hope  for  formal  hearing  on  appeal 
as  provided  by  statute  and  circular  two  thirty  Treasury 
Department  Stpp  Respectfully  request  collect  reply  wire 
to  mv  telegram  of  August  twentv  fifth. 

(Sgd.)  ^  ‘paysoff  tinkoff. 
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120  Filed  Sep.  15,  1930.  Frank  E.  Cunninghakn,  Clerk. 
United  States  of  America: 

Supreme  Court  of  the  District  of  Columbia,  Washington, 

D.  C.,  July  Term,  A.  D.  1930. 

In  Equity. 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff, 
vs. 

- 

Honorable  Andrew  W.  Mellon,  Secretary  of  the  Treasury 
of  the  United  States,  et  al.,  Defendants. 

Restraining  Order. 

This  Cause  came  on  to  be  heard  at  this  Term,  and 
Whereas,  in  the  above  Cause  the  prayer  for  the  issuance 
of  the  Preliminary  Writ  of  Temporary  Injunction  has  been 
made,  and 

Whereas,  the  following  facts  have  been  made  to  appear 
to  this  Court  by  the  verified  Petition  of  Complaint  and  Ex¬ 
hibits  thereto  annexed,  same  being  to  wit : 

(a)  That  the  Plaintiff  is  a  duly  authorized  Attorney,  with 
his  principal  place  of  business  in  the  City  of  Chicago,  State 
of  Illinois,  and  also  a  duly  Enrolled  Attorney  to  Represent 
Claimants  before  the  Treasury  Department  of  the  United 
States;  and 

(b)  That  the  said  Plaintiff  has  been  illegally  spd  unlaw¬ 
fully  Suspended  by  the  Honorable  Andrew  'Vy.  Mellon, 
Secretary  of  the  Treasury  of  the  United  Stated,  for  one 
year  from  June  4,  1930,  from  practicing  as  a  dul^  Enrolled 
Attorney  before  the  Treasury  Department  of  the  United 
States;  and 

(c)  That  said  illegal  and  unlawful  Suspension  Order  was 
formally  put  into  effect  on  August  29,  1930,  at  once,  with¬ 
out  giving  Plaintiff  a  reasonable  time  to  wind  up  his  pend¬ 
ing  Claims  before  the  Treasury  Department  prior  to  said 
Suspension  Order  going  into  force  and  effect;  and 

(d)  That  said  Plaintiff,  as  a  dulv  Enrolled  Attorney  be¬ 
fore  the  Treasury  Department,  has  substantial  Claims 

8 — 5338a 
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pending  before  the  Treasury  Department  of  the  United 
States;  and 

(e)  That  said  Plaintiff  lias  Contracts  for  substantial 
Compensation  in  representing  the  said  Claimants  before 
the  said  Treasury  Department  of  the  United  States,  and  the 
execution  of  such  Contracts  would  be  illegally  impaired, 
by  the  enforcement  of  said  unlawful  Suspension  Order  of 
June  4,  1930,  aforementioned; 

121  (f)  That  the  said  Plaintiff  has  lost,  and  will  lose 

valuable!  Clients  and  their  Goodwill  if  the  said  un¬ 


lawful  Suspension  Order  of  June  4,  1930,  remains  in  force 
and  effect ;  and 

(g)  That  the  Plaintiff’s  character  and  his  reputation  as 
an  Attorney  and  Legal  Practitioner,  will  be  irreparably 
harmed  and  injured;  and 

Whereas,  the  legal  damages  resulting  from  the  said  il¬ 
legal  Suspension  Order  would  be  substantial  and  great,  and 

It  being  made  to  appear  to  this  Court  on  the  facts  above 
alleged : 


(1)  That  there  is  danger  of  irreparable  injury  being 
caused  to  the  said  Plaintiff  before  the  Hearing  of  the  said 
Application  for  a  Preliminary  Writ  of  Temporary  Injunc¬ 
tion,  and 

(2)  That  no  sufficient  time  exists  on  or  after  September 
15,  1930,  to  hear  the  motion  for  the  temporary  restraining 
order  as  prayed  for  in  the  petition  fo.r  injunction,  without 
serious  and  irreparable  injury  to  the  said  Plaintiff, 


unless  the  Defendants  herein  are,  pending  such  Hearing, 
restrained  as  herein  set  forth;  and 

Thereupon,  upon  due  consideration  thereof,  it  is  this  15th 
day  of  September,  1930,  adjudged,  ordered  and  decreed  as 
follows : 

(1 )  That  the  said  Restraining  Order  as  prayed  for  in  the 
Petition  for  Injunction  is  hereby  granted  and  allowed,  and 
that  you.  Honorable  Andrew  W.  Mellon,  Individually,  Hon¬ 
orable  Andrew  W.  Mellon,  Secretary  of  the  Treasury  of  the 
United  States,  an  Officer  of  the  United  States,  and  the  Legal 
Successors  of  said  Honorable  Andrew  W.  Mellon,  as  Secre- 

tarv  of  the  Treasure  of  the  United  States,  the  Defendants 
*  *  ' 

herein,  are  hereby  notified  that  you  and  each  of  you,  your 
Servants,  Agents,  Employees,  Attorneys  and  Representa¬ 
tives,  and  each  of  you,  are  hereby  specially  restrained  and 
enjoined  from  applying,  enforcing  and  carrying  out,  in  any 
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manner  or  form  whatsoever,  the  Suspension  Oi’der  issued 
by  the  Secretary  of  the  Treasury,  dated  June  4,  1930, 
against  the  Plaintiff,  and  from  disseminating  and  publish¬ 
ing  the  issuance  of  said  Suspension  Order,  either  orally  or 
in  writing,  to  any  person,  corporation,  partnership,  insti¬ 
tution  and  other  legal  entity,  either  orally  or  in  writing, 
directly  or  indirectly,  and  from  publishing  the  said  Notice 
of  Suspension  in  the  Internal  Revenue  Bulletin,  a  National 
Publication,  published  by  the  Bureau  of  Internal  Revenue, 
Treasury  Department,  until  the  hearing  upon  tl|ie  Applica¬ 
tion  for  a  Writ  of  Temporary  Injunction,  set  ajid  same  to 
be  heard  on  Wednesday,  Sept.  24,  1930,  in  this  Court,  when 
it  convenes  on  said  dav  or  as  soon  thereafter  as  mav  be 
convenient  to  this  Court,  and  also  until  the  further  order  of 
this  Court,  in  the  premises. 

And  it  is  further  ordered,  adjudged  and  decreed  that  as  a 


order,  the 
Court  the 


condition  to  the  issuance  of  said  restraining 
Plaintiff  shall  deposit  with  the  clerk  of  this 
amount  of  500.00  dollars,  or  a  bond  with  good  anjd  sufficient 
security  in  the  amount  of  $500.00,  satisfactory  to  this  Court, 
same  to  cover  the  costs  and  damages  that  may  be  incurred 
bv  the  Defendants  herein  through  the  issuance  of  this  Re- 
straining  Order,  if  same  should  subsequently  be  shown  and 
proven  to  have  been  wrongfullv  issued. 

(Sgd.)  *  F.  L.  SIDDQNS, 


Justice  Supreme  Court  of  the  District  of  C 


blumhia. 


im,  Clerk. 


122  Filed  Sep.  15,  1930.  Frank  E.  Cunningh 
United  States  of  America: 

Supreme  Court  of  the  District  of  Columbia,  Washington, 

D.  C., - Term,  A.  D.  1930. 

In  Equity. 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff, 
vs. 


Honorable  Andrew  W.  Mellon,  Secretary  of  tliej  Treasury 
of  the  United  States,  et  al.,  Defendants} 

i 

Motion  for  Temporary  Injunction. 

! 

Now  comes  the  Plaintiff  in  the  above  entitled  cause,  and 
Moves  this  Honorable  Court  that  the  Temporary  Injunc- 
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tion  ns  prayed  for  in  the  said  Petition  for  Injunction,  be 
granted  in  the  manner  and  form  as  stated  therein,  on  the 
ground  that  the  Plaintiff  will  suffer  irreparable  injury,  if 
such  Injunction  is  not  granted  prior  to  the  Final  Hearing 
thereon,  and  that  no  adequate  legal  remedy  at  law  exists 
in  behalf  of  the  Plaintiff. 

I  PAYSOFF  TINKOFF, 

Attorney  pro  Se. 

SPIEGLER  &  MAYER, 

Resident  Attorneys. 

123  Filed  Sep.  15,  1930.  Frank  E.  Cunningham.  Clerk. 
United  States  of  America: 

Supreme  Court  of  the  District  of  Columbia,  Washington, 

1).  C., - Term,  A.  1).  1930. 

In  Equity. 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff, 
vs. 

Honorable  Andrew  W.  Mellon,  Secretary  of  the  Treasury 
of  the  United  States,  et  al.,  Defendants. 

Notice  of  Motion. 

To - , 

Attorney  for  defendants: 

Please  take  notice  that  on  September  24th,  1930,  at  10 :00 
o’clock  A.  M.,  or  as  soon  thereafter  as  counsel  may  be 
heard,  I  shall  appear  before  his  Honor,  F.  L.  Siddons  Jus¬ 
tice  of  the  Supreme  Court,  Washington,  D.  C.,  and  shall 
move  to  enter  an  Order  allowing  the  Temporary  Injunction, 
and  for  such  other  and  further  Orders  as  may  be  necessary 
in  the  premises;  at  which  time  and  place  you  may  appear 
if  vou  so  desire. 

i  PAYSOFF  TINKOFF, 

Attorney  pro  Se. 

SPIEGLER  &  MAYER, 

Resident  Attorneys. 
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Served  a  copy  of  the  above  notice  on  above  named  Hon¬ 
orable  Andrew  W.  Mellon  Secretarv  of  the  Treasurv  of  the 
United  States  by  serving  E.  J.  Cunningham  an  Officer  under 
Secretary  of  said  Treasury  of  the  United  States,  personally 
as  instructed  by  Plaintiff  attornev  September  15,  1930. 

EDGAR  C.  SNYDER, 

U.  S.  Marshal  in  and  for  the  Dist.  of  Columbia , 

By  C.  CERIMELE, 

Deputy  U .  S.  Marshal. 

124  Filed  Sep.  24,  1930.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  51867.  j 

Paysoff  Tinkoff,  Plaintiff, 
vs. 

Andrew  W.  Mellon,  Secretary  of  the  Treasury,  et  al. 

Order  Continuing  Restraining  Order. 

Upon  consideration  of  the  Motion  of  the  Plaintiff  filed 
herein  this  24th  day  of  September,  1930,  and  counsel  for 
both  the  Plaintiff  and  the  Defendant  being  heard  in  open 
Court,  it  is,  By  the  Court,  this  24th  day  of  September,  1930, 

Ordered  that  the  Restraining  Order  issued  by  this  Court 
on  the  15th  day  of  September,  1930,  be  and  the  same  is 
hereby  extended  until  and  including  Monday  Sept  29,  1930, 
in  full  force  and  effect,  and  according  to  the  tenor  of  the 
said  Order  of  September  15,  1930;  and  it  is 

Further  ordered  that  the  hearing  upon  the  application 
for  a  writ  of  Temporary  Injunction  is  hereby  set  to  be 
heard  on  Monday,  Sept.  29,  1930,  at  10  o’clock,  a.  m.,  or  as 
soon  thereafter  as  counsel  can  be  heard. 

And  it  is  further  ordered  that  the  deposit  heretofore 
made  with  the  Clerk  of  this  Court  be  held  by  the  said  Clerk 
until  the  final  disposition  of  the  application  for  the  Writ  of 
Temporary  Injunction. 

By  the  Court : 

JOSEPH  W.  C|)X, 

Justice. 
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125  Filed  Sep.  29,  1930.  Frank  E.  Cunningham,  Clerk. 
United  States  of  America: 

Supreme  Court  of  the  District  of  Columbia,  Washington, 

D.  C.,  July  Term,  A.  D.  1930. 

In  Equity. 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff, 

vs. 

Honorable  Andrew  W.  Mellon,  Secretary  of  the  Treasury 
of  the:  United  States,  et  al.,  Defendants. 

Notice  of  Motion. 

To  Leo  A.  Rover,  Esq.,  United  States  Attorney;  John  W. 
Fihelly,  Esq.,  Assistant  United  States  Attorney;  Harri¬ 
son  F.  McConnell,  Esq.,  Attorneys  for  Defendants: 

You  are  hereby  notified,  and  you  will  please  take  notice, 
that  on  the  opening  of  the  above  entitled  Court  on  the  morn¬ 
ing  of  the  30th  day  of  September,  1930,  or  as  soon  there¬ 
after  as  Counsel  can  be  heard,  the  Plaintiff  will  appear 
before  the  Justice  of  the  above  entitled  Court,  before  whom 
Plaintiff's  Motion  came  on  for  hearing  for  a  Temporary 
Injunction  herein,  on  the  29th  day  of  September,  1930,  or 
before  whatever  Justice  of  said  Court  who  mav  be  sitting 
in  the  place  of  the  aforesaid  Justice,  and  in  the  court  room 
of  the  Court  House  in  the  City  of  Washington,  I).  C.,  in 
which  said  Motion  will  be  heard,  and  will  then  and  there 
present  a  motion  to  produce,  a  copy  of  which  is  hereto  at¬ 
tached  and  herewith  served  upon  vou. 

PAYSOFF  TINKOFF, 

Pro  Se. 

Received  copy  of  the  foregoing  notice  and  the  Motion 
therein  mentioned  this  29th  dav  of  September,  1930. 

JOHN  W.  FIHELLY. 

Assist.  U.  S.  Attorney. 
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126  Filed  Sep.  29,  1930.  Frank  E.  Cunningham,  Clerk. 

I 

* 

U NIXED  SXAXES  OF  AMERICA: 

Supreme  Court  of  the  District  of  Columbia,  Washington, 

D.  C.,  Julv  Term,  A.  D.  1930. 

In  Equity.  | 

Xo.  51867. 

Paysoff  Tinkoff,  Plaintiff, 
vs. 

Honorable  Andrew  W.  Mellon,  Secretary  of  tike  Treasury 


ts. 


id  suit  and 


of  the  United  States,  et  ah,  Defendar 
Motion  to  Produce. 

Now  comes  the  Plaintiff  in  the  above  entitl 
moves  this  Court  to  order  and  require  the  defendants  to 
produce  a  certified  copy  of  the  following  at  the  Hearing  of 
Plaintiff’s  Motion  for  a  Temporary  Injunction  cfn  Tuesday, 

ant  to  the 
on  the  29th 


the  30th  day  of  September,  1930,  and  pursr 
Waiver  of  the  Defendants  made  in  Open  Court 
day  of  September,  1930,  of  the  time  allowed  bV  the  Rules 
of  this  Court  for  the  production  of  such  records  as  this 
Court  might  require  the  Defendants  to  produce  at  such 
Hearing : 

1.  The  transcript  of  all  the  testimony  offered  or  intro¬ 
duced  before  flic  committee  on  Enrollment  and  Disbarment 
of  the  Treasury  Department  of  the  United  States  on  the 
charges  made  by  said  Department  against  th|e  Plaintiff, 
Paysoff  Tinkoff,  and  mentioned  in  the  bill  and  answer 
herein. 

2.  All  exhibits  offered  or  introduced  at  such  Hearing. 

3.  The  argument  of  Plaintiff  at  said  Hearing. 

4.  All  letters  written  bv  said  Pavsoff  Tinkoff  to  the 

* 

Prosecuting  Attorney /for  said  Committee,  or  said  Com¬ 
mittee,  or  any  member  thereof,  or  the  Secretary  of  the 
Treasure  of  the  United  States,  or  anv  Assistant  Secretarv 
of  the  Treasury  of  the  United  States,  relating  to  said 
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charges,  or  any  hearing  thereon,  qr  any  application  for  a 
rehearing  therepn,  or  briefs  in  regard  to  said  charges. 

5.  All  transcripts  of  testimony,  exhibits,  briefs,  files, 
reports,  communications  and  all  other  papers  considered 
by  said  committee  on  Enrollment  and  Disbarment  in  mak¬ 
ing  said  Committee’s  findings  or  recommendations  on  said 
charges. 

127  6.  All  transcripts  of  testimony,  exhibits,  records, 

briefs,  files,  reports,  communications  and  all  other 
papers  submitted  to,  or  considered  by,  Andrew  W.  Mellon, 
the  Secretary  of  the  Treasury  of  the  United  States,  Ogden 
L.  Mills,  Under-Secretary  of  the  Treasury  of  the  United 
States,  Walter  E.  Hope,  Assistant  Secretary  of  the  Treas¬ 
ury  of  the  United  States,  E.  J.  Cunningham,  Assistant  to 
the  Secretary  of  the  Treasury  of  the  United  States,  Clyde 
W.  Morris,  Assistant  to  said  Cunningham,  or  any  other 
reviewing  officer,  assistant,  or  agent  in  said  Department  of: 
the  Treasury  of  the  United  States,  for  the  purpose  of  pass¬ 
ing  on  said  findings  or  recommendations  of  said  Committee 
on  said  charges. 

7.  All  recommendations  and  orders  of  any  and  all  of  the 
above  mentioned  officers,  agents,  or  assistants,  on  any  re¬ 
view  of  said  findings  or  recommendations  of  said  Commit¬ 
tee  on  said  charges. 

PAYSOFF  TINKOFF, 

Pro  se. 


128'  Exhibit  “K-18”. 

Tinkoff  vs.  Mellon,  Equity  51867.  Transcript  of  Hearing 
before  the  Committee  on  Enrollment  and  Disbarment  held 
at  Washington,  D.  C.,  May  7,  8,  10,  11,  14,  1929,  pg.  1  to  623 
inc.  and  April  26,  1929,  pg.  1  to  11  inc.  Filed  Oct.  9,  1930. 
Frank  E.  Cunningham,  Clerk. 
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129  The  Treasury  Department  of  the  United  States  of 

America. 

In  re  Paysoff  Tinkoff,  Respondent,  an  Attorney  Enrolled 
to  Represent  Claimants  Before  the  Treasury  Depart¬ 
ment. 

Hearing  on  Motion  for  Continuance  of  Hearing. 

Statements  Made  by  Paysoff  Tinkoff  on  Motion  fc  r  Continu¬ 
ance  of  Hearing  Set  for  Tuesday ,  May  7 th,  Before  the 
Committee  on  Enrollment  and  Disbarment  at  a  Meeting 
Held  in  Room  70,  Treasury  Building,  Washington ,  D.  C.f 
Friday,  April  26,  1929. 

Present : 

S.  R.  Jacobs,  Chairman;  H.  C.  Armstrong,  Member;  J.  B. 
Corridon,  Member;  0.  V.  Emery,  Member;  J.  E.  Harper, 
Member,  Committee  on  Enrollment  and  Disbarment.  Law¬ 
rence  Becker,  Attorney;  E.  L.  Springer,  Associate  Attor¬ 
ney;  Owen  F.  Mullen,  Clerk. 

Paysoff  Tinkoff,  Respondent. 

Ethel  Norwood,  Reporter. 

Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

130  Mr.  Jacobs :  What  can  we  do  for  you,  Mr.  Tinkoff? 
Mr.  Tinkoff:  I  would  like  to  make  a  personal  re¬ 
quest  for  an  extension  on  the  hearing  that  is  set  [for  Tues¬ 
day,  May  7th.  As  I  stated  in  my  letter  to  you  Requesting 
the  extension  originally  when  the  case  was  set  fqr  hearing 
I  would  have  to  be  in  Washington  this  week  on  a  lot  of  tax 
cases  as  well  as  the  Interstate  Commerce  Commission  and 
court  cases  now  pending  in  the  District  of  Columbia  before 
Judge  Hitz.  This  case  before  Judge  Hitz  is  a  n^andamus 
proceeding  against  the  Interstate  Commerce  Commission. 
It  was  assigned  for  Thursday  and  has  been  reset  and  reset 
until  we  finally  decided  that  Thursday,  April  25t^i  was  the 
day.  I  was  down  to  court  on  Wednesday  to  make  arrange¬ 
ments  for  the  case  to  be  heard  on  Thursday  and  jthe  court 
had  gotten  ahold  of  a  case  in  which  the  District  of  bolumbia 
was  the  defendant  which  the  court  was  desirou^  of  com- 
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pleting  before  our  cases  would  be  called,  and  the  clerk  in¬ 
formed  me  that  he  knew  that  the  case  would  not  be  heard 
on  Thursday  and  would  have  to  go  over  until  Monday,  Fri¬ 
day  being  motion  day.  I  got  in  communication  with  Mr. 
Thomas,  Counsel  for  the  Interstate  Commerce  Commission, 
and  arranged  to  have  it  go  over  for  Monday. 

Personally,  most  of  my  tax  work  has  been  continued 
from  March  15  until  June  15  due  to  the  fact  that  I  have  lost 
a  great  number  of  my  men  and  have  to  give  a  lot  of  personal 
attention  on  these  returns.  There  is  also  the  fact  that  I 
would  like  to  have  more  time  to  prepare  for  this  hearing. 
This  hearing  means  a  great  deal  to  me  personally.  Before 
I  left  I  forwarded  a  telegram  to  the  Committee  requesting 
the  Committee  if  thev  would  give  me  a  list  of  the  names  of 
the  witnesses  and  I  have  been  informed  through  mv  office 
that  that  request  has  also  been  denied.  If  I  knew  who 
would  testify,  I  would  be  able  to  prepare  some  kind  of  a 
defense  but  not  knowing  who  would  be  able  to  testifv  against 
me,  I  just  have  to  get  everything  possible  I  can  gather 
relating  to  these  various  complaints  made  against  me  and 
that  would  require  a  great  deal  of  time. 

Mr.  Jacobs:  You  have  the  detailed  complaint? 

Mr.  Tinkoff :  Yes.  I  am  also  informed  that  a  question  has 
arisen  relating  to  the  tax  return  of  John  Griffiths.  That  is 
wherein  I  have  been  charged  with  making  a  false  return  on 
behalf  of  John  Griffiths.  Well,  Mr.  Griffiths  won't  return 
until  about  May  1st,  being  down  in  Florida  now,  and  of 
course  my  answer  is  in  as  to  just  what  I  did  with  that 
return.  I  would  also  like  to  discuss  the  matter  fully  with 
Mr.  Griffiths  and  let  him  know  what  the  situation  is.  If  I 
could  get  an  extension,  it  certainly  would  save  me  a  great 
deal  of  financial  expense  because  I  would  be  in  a  position 
to  render  service  to  my  clients  on  their  tax  work  that  is 
coming  up  and  at  the  same  time  not  entail  my  or- 
131  ganization. 

I  am  not  trying  to  avoid  this  hearing  at  all  and  all 
I  want  is  just  an  opportunity  to  be  able  when  I  come  down 
to  the  hearing  to  have  my  mind  on  the  hearing  and  not  have 
telegrams  coming  in  to  me  like  I  have  now  that  certain  tax¬ 
payers  want  certain  information  and  have  to  keep  on  wir¬ 
ing  back  and  forth.  I  have  taken  the  matter  up  with  Judge 
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Becker  and  also  the  gentleman  upstairs,  Mr.  Morris,  and 
they  advised  me  the  best  thing  to  do  would  be  to  make  this 
oral  motion  for  extension. 

On  the  charges  therein,  I  am  sure  that  I  can  satisfy  you 
there  is  nothing  to  them  and  I  feel  certain  that  if  the  re¬ 
quest  is  granted,  that  you  will  be  doing  me  a  great  favor 
and  I  don’t  believe  that  the  Committee  will  in  any  way  be 
prejudiced  or  injured  thereby.  I  would  be  glaq  to  answer 
any  questions  you  gentlemen  may  ask. 

Mr.  Jacobs:  You  have  had  extensions  before,  have  vou 
not? 

Mr.  Tinkoff :  Yes,  sir.  I  requested  extension  immediately 
when  vou  set  the  case  for  hearing. 

Mr.  Jacobs:  This  has  been  dragging  along  since  last  De¬ 
cember. 

Mr.  Tinkoff:  I  don’t  know  just  when.  I  have  iiot  got  my 
tile  with  me. 

Mr.  Jacobs:  A\Te  gave  you  the  complaint  anc  called  on 
you  to  show  cause  why  you  should  not  be  suspended  im¬ 
mediately.  That  order  of  suspension  has  not  gone  out  yet. 
AVe  expected  you  to  appear  here  and  have  this  hearing 
over  with.  I  don’t  see  any  particular  reason  you  have 
given  us  except  for  your  own  convenience.  How  about  the 
convenience  of  the  Committee? 

Mr.  Tinkoff:  AA7ell,  I  do  not  know  what  inconvenience  the 
Committee  is  going  to  in  delaying  the  hearing.]  If  I  had 
known  why,  of  course,  I  would  have  taken  that]  into  con¬ 
sideration. 

Judge  Becker:  Everv  man  who  was  to  be  a  witness  has 
been  ordered  and  they  have  made  their  arrangements  to 
be  here  on  the  7th.  All  the  Government  witnesses  have 
been  orderd. 

Air.  Jacobs:  Of  course,  you  understand  that  the  granting 
of  a  continuance  is  in  the  discretion  of  the  Committee.  The 
Committee  does  not  want  to  be  harsh  and  take  advantage 
of  a  respondent  but  speaking  for  myself  alone,  I  think  the 
Committee  has  been  very  liberal  with  you  so  far  and  unless 


you  have  a  better  reason  to  give,  I  personally  don’t  think 
wre  can  grant  a  continuance. 

132  Air.  Tinkoff:  Of  course,  you  realize  Capt.  Jacobs 
in  running  the  business  wiiich  I  do  it  is  mbstlv  per- 
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render  the  services  to  my  clients.  Unfortunately  just  at 
the  time  of  this  complaint  most  of  my  men  resigned  or 
left  me,  which  put  me  to  a  great  inconvenience.  Of  course, 
I  don’t  know  what  the  reason  is  but  it  just  happened  at 
that  psychological  moment.  It  is  very  difficult  to  employ 
men  who  can  do  this  kind  of  work. 

Mr.  Jacobs:  I  should  think  the  most  important  business 
you  have  on  hand  at  present  is  to  dispose  of  these  charges. 
They  are  very  serious  charges  if  they  are  true. 

Judge  Becker:  You  ought  not  have  a  card  for  a  single 
moment  if  those  charges  are  true. 

Mr.  Tinkoff :  I  know  they  are  not  true. 

Judge  Becker:  The  Bureau  thinks  they  are  and  thinks 
they  are  so  serious  they  wanted  you  suspended  immediately. 
That  is  the  reason  you  were  given  a  letter  on  the  complaint 
to  show  cause  why  you  should  not  be  suspended  at  once. 
Thev  think  thev  are  true. 

*  m' 

Mr.  Jacobs:  The  onlv  reason  vou  gave  for  not  being 
suspended  was  a  general  denial  and  before  we  suspend  you, 
you  would  have  to  go  to  bat  on  the  charges. 

Mr.  Tinkoff :  I  think  in  the  affidavit  I  have  endeavored 
to  show  you  that  each  of  those  charges  are  not  correct 
and  the  facts  underiving  them.  In  other  words,  I  did  not 
endeavor  to  say  just  a  general  denial,  denying  the  facts 
but  to  support  the  facts  whether  I  did  or  did  not  say  cer¬ 
tain  things  in  there. 

Judge  Becker:  There  are  certain  witnesses  that  we  can 
get  that  will  appear  here  and  testify  on  that  day  and  will 
not  testifv  at  anv  other  time. 

Mr.  Jacobs:  Thev  have  alreadv  been  notified,  have  thev 
not? 

Judge  Becker:  Thev  have  all  been  notified  and  given 
their  consent. 

Mr.  Jacobs:  I  don’t  know  what  evidence  Judge  has  but 
the  charges  set  out  in  the  complaint  are  very  serious. 

Judge  Becker:  I  take  it  that  the  Bureau  knows  its  busi¬ 
ness.  Whether  they  are  true  or  not  I  do  not  know. 
133  Mr.  Tinkoff:  I  know  there  is  nothing  to  them. 

Everv  charge  made  there  is  on  certain  conclusions 
which,  if  the  Bureau  had  gone  to  the  trouble  to  obtain  more 
information,  they  could  have  found  out  they  are  not  cor¬ 
rect.  They  endeavor  to  charge  me  on  J ohn  Griffiths  that  I 
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made  up  the  return  and  all  that  sort  of  stuff.  I  had  nothing 
to  do  with  it.  I  gave  him  some  legal  advice  on  i|. 

Mr.  Corridon:  It  won’t  be  difficult  then  to  defend  that, 
will  it?  You  won’t  need  much  time  to  prepare  your  de¬ 
fense  on  that. 

Mr.  Tinkoff :  No. 


Mr.  Corridon:  How  long  have  you  had  the  complaint? 

Mr.  Tinkoff :  Since  it  was  issued. 

Mr.  Corridon:  What  have  you  done  since  that  time  to 
prepare  your  defense? 

Mr.  Tinkoff :  That  is  my  allegation  on  that  Jojm  Griffiths 
matter.  We  want  to  show  you  through  our  files  and  cor¬ 
respondence  as  well  as  get  affidavits - 

Judge  Becker:  Affidavits  are  not  admissible. 

Mr.  Corridon :  How  far  have  you  prepared  your  defense? 
You  have  had  the  complaint  for  four  or  five  months.  To 
what  extent  have  you  prepared  your  answer  to  the  com¬ 
plaint  or  obtained  evidence  with  reference  to  the  charges? 

Mr.  Tinkoff :  As  I  say,  a  great  deal  of  my  time  was  spent 
in  making  up  the  answer  here.  I  have  to  go  to  the  records 
and  satisfy  myself  as  to  all  the  work  that  has  been  done  by 
the  men. 

Mr.  Corridon:  Have  vou  done  that? 

•f 

Mr.  Tinkoff:  Yes,  but  we  have  a  tremendous  volume  of 
*  records  to  go  through.  For  instance,  several  years  on 
John  Griffiths.  We  handled  his  returns  from  1917  to  1926 
and  one  year  is  involved  and  I  have  to  go  through  all  those 
papers  to  take  out  that  one  year. 

Mr.  Corridon:  Have  vou  started  on  it? 

Mr.  Tinkoff:  Yes,  1  have  started  on  it. 

134  Judge  Becker:  Couldn’t  you  do  all  that  in  one 
hour? 

Mr.  Tinkoff :  Oh,  no,  not  if  you  saw  the  files. 

Mr.  Corridon :  I  have  not  found  out  yet  just  what  exten¬ 
sion  is  requested. 

Judge  Becker:  He  w’ants  until  June  15th. 

Mr.  Corridon:  And  it  is  set  for  when? 

Judge  Becker:  May  7th. 

Mr.  Tinkoff :  I  would  like  to  get  it  right  after  June  15th 
when  my  tax  v’ork  will  be  over.  If  the  Committee  feels 
that  they  have  got  other  work  to  June  15th,  I  vrould  be  glad 
to  take  the  first  wreek  of  June.  I  think  I  will  be  able  to  get 
through  my  v^ork  by  Memorial  Day  and  come  right  down 
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here  1  lie  next  week,  1  lie  first  Frida  v  or  Tuesday  in  June.  I 
just  want  time  to  get  back  and  complete  my  work.  All  this 
work  for  this  week  has  been  arranged. 

Mr.  Harper:  Where  do  you  live? 

Mr.  Tinkoff:  Chicago. 

Mr.  Corridon :  You  have  had  one  extension  on  these 
charges,  that  is,  postponement  of  the  hearing? 

Mr.  Tinkoff:  No,  extension  to  file  answer. 

Mr.  Emerv:  You  have  had  extensions  on  the  answer? 

* 

Mr.  Tinkoff:  Yes.  I  think  the  answer  came  in  right 
towards  the  end  of  the  year  when  we  were  making  final 
audits  for  our  various  clients. 

Reporter's  Note:  Mr.  Tinkoff  was  excused  from  the 
room  and  the  Committee  went  into  executive  session. 
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Mr.  Jacobs:  Mr.  Tinkoff,  the  Committee  has  deliberated 
on  your  request  for  extension  and  they  concluded  that 
under  all  the  circumstances,  we  ought  not  to  grant  the  ex¬ 
tension  and  proceed  with  the  hearing  on  May  7th  as  already 
set.  As  we  told  you,  arrangements  were  made  to  bring 
witnesses  here  and  we  may  not  be  able  to  get  them  at 
another  time.  We  would  like  to  accom-odate  vou  but  we  do 
not  feel  that  you  have  shown  sufficient  reason  to  be  given 
anv  continuance. 

Mr.  Tinkoff:  1  would  like  to  get  a  copy  of  the  entire  rec¬ 
ord  of  my  hearing. 

Mr.  Jacobs:  That  is  of  the  evidence? 


Mr.  Tinkoff:  As  well  as  the  motion  1  am  now  making  for 
extension. 

Mr.  Jacobs:  It  has  not  been  our  practice  to  do  that.  Is 
there  any  particular  part  of  it  you  want  ? 

Mr.  Tinkoff :  I  would  like  to  get  a  transcript  of  the  entire 
record. 

Mr.  Jacobs:  Of  this  record? 

Mr.  Tinkoff:  Of  today’s  as  well  as  the  future  record  or  if 
necessarv,  I  would  like  to  have  at  the  hearing  itself  a  ste- 
nographer  of  my  own. 

Judge  Becker:  You  are  at  libertv  to  have  him. 

Mr.  Jacobs:  These  are  cases  in  which  you  are  the  attor¬ 
ney  of  record?  All  of  the  cases  involved  in  the  complaint 

vou  are  the  attorney  of  record? 

*  * 
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Mr.  Tinkoff :  Yes.  What  I  have  in  mind  in  making  the 
request  is  in  case  I  want  judicial  review  on  the  action  of  the 
Committee,  I  would  like  to  have  a  transcript  of  the  record. 

Mr.  Jacobs:  The  reason  that  we  are  careful  about  giving 
copies  is  ordinarily  when  the  complaint  is  before  the  Com¬ 
mittee,  it  involves  the  affairs  of  a  taxpayer  and  we  are 
careful  not  to  allow  anybody  in  the  room  except  those  who 
are  directly  interested  because  frequently  the  whole  affairs 
of  the  taxpayer  are  laid  out  before  the  Committee,  but  as 
you  are  the  attorney  of  record  in  these  case-,  I  see  no  objec¬ 
tion  to  your  having  your  own  stenographer  if  you  wish. 

Mr.  Tinkoff:  I  am  the  party  who  is  made  the  respondent 
here. 

Mr.  Jacobs:  You  don’t  understand  me.  In  trying  the 
charges,  we  necessarily  go  into  the  affairs  of  thle  taxpayer 
whose  cases  are  involved  and  we  are  very  careful  not  to 
violate  the  requirements  of  secrecy  with  reference  to  the 
affairs  of  the  taxpayer.  For  that  reason  we  do  not 
13G  allow  persons  in  the  Committee  room  except  those 
who  are  directly  interested. 

Mr.  Tinkoff:  I  do  not  understand.  1  am  making  a  re¬ 
quest  for  a  complete  copy  of  the  record  as  well  as  to 
have  my  own  official  stenographer  present  at  the  hearing 
of  the  complaint  so  that  in  case  I  desire  a  judicial  re¬ 
view  of  the  action  of  the  Committee  as  well  as  the  Secre¬ 
tary  of  the  Treasury,  I  will  have  a  complete  i+ecord.  Of 
course,  it  will  be  subject  to  correction  on  the  jjart  of  the 
Committee. 

Mr.  Jacobs:  What  judicial  review  do  you  expect  to  get? 

Mr.  Tinkoff:  Of  course,  if  I  feel  that  any  ruling  by  the 
Committee  in  the  case  is  inconsistent  with  the  evidence,  I 
have  a  right  to  have  a  judicial  review. 

Mr.  Jacobs:  You  understand  the  Committee  does  not  dis¬ 
pose  of  these  matters.  The  Secretary  of  the  Treasury  dis¬ 
poses  of  them.  I  don't  know  of  any  appeal  from  liis  de¬ 
cision. 

Mr.  Tinkoff:  But  even  to  present  the  case  to  the  Secre¬ 
tary  of  the  Treasury  from  my  side,  I  would  like  to  have 
a  certified  copy  of  the  record. 

Mr.  Jacobs:  There  is  no  objection  to  your  bringing  your 
own  stenographer  and  taking  notes  if  you  wish. 

Mr.  Tinkoff:  I  would  also  like  to  have  a  copy  bf  the  mo¬ 
tion  here  made  just  at  present. 
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Mr.  Jacobs:  There  is  no  objection  to  that. 

Mr.  Tinkoff:  That  will  be  issued? 

Mr.  Jacobs:  Yes.  Just  as  soon  as  it  is  written  up,  we 
will  have  a  copy  sent  to  you. 

Mr.  Tinkoff:  The  case  is  set  for  hearing  at  ten  o’clock 
A.  M.  on  May  7th.  Thank  you  very  much  gentlemen. 

Reporter’s  Note:  At  2:50  P.  M.  Mr.  Tinkoff  left  the 
room.  Shortly  thereafter  he  returned  and  presented  the 
following  motion. 

K37  Mr.  Tinkoff:  I  just  want  to  make  another  motion. 

Since  this  is  being  set  down,  I  would  like  to  make  a 
request  to  take  depositions  of  various  taxpayers.  I  don’t 
know  whether  I  will  be  able  to  get  them  to  come  down  here. 
I  would  like  to  make  a  request  to  take  their  depositions  as 
soon  as  possible. 

Mr.  Armstrong:  How  many  depositions  do  you  want  to 
take? 

Mr.  Tinkoff  ?  Well,  I  want  to  take  the  depositions  of  Wm. 
J.  Newman - 

Judge  Becker:  That  ought  to  be  in  writing  setting  out 
fullv  where  vou  want  to  take  them,  before  whom  vou  want 
to  take  them  and  all  that.  Your  motion  is  rather  incom¬ 
plete. 

Mr.  Tinkoff:  What  I  want  to  do  is  to  expedite  this.  I 
didn’t  expect  the  Committee  to  act  this  way  and  intended 
to  make  that  motion  as  soon  as  I  got  back.  Since  we  have 
to  go  to  this  hearing  on  Tuesday,  May  7th,  I  would  like  to 
make  a  motion  now  because  I  want  to  take  depositions  of 
the  clients  against  whom  the  charges  are  made. 

Mr.  Corridon:  Where  are  they  located? 

Mr.  Tinkoff  :  All  in  Chicago.  Wm.  J.  Newman,  presi¬ 
dent  of  the  W.  J.  Newman  Company,  Margaret  Newman, 
is  the  sister  of  W.  J.  Newman  who  handled  all  the  insurance 
and  bonds  for  the  W.  J.  Newman  Co.  and  Mr.  John  Griffiths, 
the  taxpayer  involved,  and  another  one,  I  can’t  just  remem¬ 
ber  now. 

Mr.  Emery :  i  I  thought  you  said  he  is  in  Florida. 

Mr.  Tinkoff  :j  He  is  coming  back  around  May  1st.  I  will 
have  mv  wife  here. 

Mr.  Corridon:  Those  are  the  only  three? 

Mr.  Tinkoff:  There  are  four  of  them.  I  think  there  are 
two  charges  on  my  wife  and  myself.  Am  I  right,  Mr. 
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Springer?  One  is  the  partnership  return  and  ‘the  oilier  is 
the  individual  returns. 

Mr.  Springer:  It  is  on  two  years,  is  it  not?  j 

Mr.  Corridon:  You  will  both  be  here  in  your  own  behalf? 

Mr.  Tinkoff:  Oh,  certainly.  I  just  want  tp  get  these 
depositions  on  these  various  taxpayers. 

Judge  Becker:  Now,  this  case  is  set  for  May  |7th  and  you 
come  here  with  a  motion  to  take  these  depositibns  on  May 
1st  but  you  fix  no  time,  you  fix  no  place  and  the  regulations 
require  twenty  days’  notice.  Of  course,  the  Corn- 
138  mittee  can  waive  the  twenty  days’  notiee.  We  can 
waive  the  twenty  days’  notice  and  you  can  take  your 
depositions  on  May  2  or  3. 

Mr.  Emerv:  How  will  thev  be  transcribed? 

Mr.  Tinkoff:  I  will  get  expert  reporters  who  can  do  the 
work. 

Mr.  Corridon:  They  will  have  to  be  in  here  before 
May  7th. 

Judge  Becker:  We  would  waive  the  twenty  days’  notice 
to  give  you  a  chance.  I  would  not  insist  upon  the  twenty 
days’  notice  but  you  ought  to  fix  a  time  and  place  in  your 
motion. 

Mr.  Jacobs:  Let  me  read  you  the  provision  m  the  regu¬ 
lations  on  the  subject  of  depositions,  Paragraph  8,  Sub- 
paragraph  (c)  of  Department  Circular  No.  230;  revised 
July  1, 1927 :  ^ 

Mr.  Jacobs  then  read  the  above  mentioned  paragraph. 

Judge  Becker:  Now,  we  could  accom-odate  you  if  you 
want  to  take  these  depositions  the  first  part  of  May  but  of 
course,  the  depositions  are  supposed  to  be  in  here  before 
trial.  j 

Mr.  Tinkoff :  Well,  I  am  willing  to  have  the  ^depositions 
taken  before  any  one  you  say,  before  an  Internal  Be  venue 
Agent  in  Charge  or  Assistant  U.  S.  District  Attorney  or 
anv  one. 

•s 

Judge  Becker:  You  can  select  your  own  notary  public. 
These  are  your  depositions.  It  is  not  our  matter  but  if 
you  want  to  make  an  agreement  right  now,  the  Committee 
will  waive  the  notice  and  I  will  waive  the  notice  and  will 
agree  to  take  these  depositions  on  the  2nd  day  of  May. 

Mr.  Tinkoff :  That  is  satisfactory  to  me. 

9—5338o 
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Judge  Becker:  You  notify  us  right  now  or  within  a  day 
or  so  the  names  of  the  witnesses  and  I  will  send  notice  to 
Chicago  to  be  represented  there  to  take  them. 

Mr.  Armstrong:  How  long  will  it  take  to  take  the  depo¬ 
sitions  and  write  them  up? 

Mr.  TinkofF :  I  don’t  know  how  long  the  Government  man 
would  want  to  examine  them. 

Judge  Becker:  It  is  your  examination.  It  would  be  on 
cross-examination. 

139  Mr.  Corridon :  Of  course,  if  they  are  not  delivered 
here,  we  will  have  to  get  along  without  them.  All  he 
has  is  permission  to  take  the  depositions  and  the  trial  is 
set  for  May  7th. 

Judge  Becker:  If  you  want  to  take  your  depositions,  we 
will  waive  the  twenty  days  ’  notice. 

Mr.  Armstrong:  Can  von  start  on  them  earlier  than  Mav 
2nd? 

Mr.  Tinkoff:  I  will  start  on  May  1st. 

Judge  Becker:  All  right,  May  1st.  That  gives  you  a 
week  to  get  them  written  up  and  down  here ;  prepare  your 
notice  to  me,  fix  the  place  you  want  them  to  be  taken,  the 
names  of  the  ^fitnesses  and  the  officer  before  whom  you 
want  them  taken  and  I  will  sign  it. 

Mr.  Tinkoff:  Any  notary  public? 

Judge  Becker  :  Of  course,  he  has  to  be  an  impartial  mag¬ 
istrate.  He  cannot  have  interest  in  the  matter. 

Mr.  Jacobs:  We  want  all  the  evidence  obtainable  in  this 
matter.  But  you  are  coming  here  at  the  lltli  hour  and 
want  to  take  your  depositions. 

Mr.  Tinkoff:  Of  course,  I  did  not  expect  any  action  of 
the  Committee  like  this.  I  have  shown  the  Committee 
where  I  have  a  great  deal  at  stake  and  certainly  my  position 
would  not  be  changed  any  by  just  a  few  more  weeks  if  I 
am  to  get  my  business  together. 

Mr.  Armstrong:  When  are  you’ going  back  to  Chicago? 

Mr.  Tinkoff:  I  am  going  right  over  to  the  Interstate 
Commerce  Commission  right  now  and  get  ahold  of  the  at¬ 
torney  and  agree  to  have  the  case  for  Monday  set  for  a  later 
date  and  try  to  get  right  back  to  Chicago  right  now.  You 
see  I  am  driving  back  with  my  car. 

Mr.  Jacobs :  That  will  get  you  back  Sunday  or  Monday? 

Mr.  Tinkoff :  I  will  get  back  Sunday  night. 

Mr.  Jacobs:  lsTow,  gentlemen,  suppose  you  do  this. 
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Lea^e  it  to  the  attorney,  Judge  Becker,  and  Mr.  Tinkoff  to 
arrange  for  a  time  and  place  to  take  the  depositions.  The 
depositions  must  be  in  here  before  the  hearing  on  May  7th. 
Is  that  agreeable  to  everybody? 

The  Committee:  Yes. 

Mr.  Tinkoff :  That  is  agreeable  to  me. 

140  Mr.  Jacobs:  All  right,  sir,  we  will  do  that.  You 
and  the  Judge  get  together  on  that. 

Judge  Becker:  You  can  draw  up  your  notice  |fco  me  and  I 
will  accept  it.  You  put  in  your  notice  the  naines  of  wit¬ 
nesses,  the  time  and  place  and  give  it  the  title  that  you  want 
to  take  depositions  of  the  following  named  witnesses  before 
such  and  such  a  man  at  such  and  such  a  time  and  place  and 
I  will  accept  it. 

Mr.  Tinkoff :  All  right,  Judge. 

Judge  Becker:  You  send  that  to  me  and  I  will  send  you 
a  signed  copy  accepted. 

Mr.  Tinkoff:  I  will  see  that  you  get  that  today.  Thank 
you  very  much,  gentlemen. 

The  hearing  was  concluded  at  3 :05  P.  M. 

141  Hearing  in  the  Case  of  Tinkoff,  Paysoff,  l\^ay  7, 1929, 

10.00  a.  m. 

Present : 

S.  R.  Jacobs,  Chairman;  J.  B.  Corridon,  Member;  H.  C. 
Armstrong,  Member ;  0.  V.  Emery,  Member ;  J.  E.  Harper, 
Member,  Committee  on  Enrollment  and  Disbarment. 
Lawrence  Becker,  Attorney.  E.  L.  Springer,  Associate  At¬ 
torney.  W.  F.  George,  Auditor.  O.  F.  Mullen,  plerk. 

A.  E.  Snell, - Parker, - Loux,  S.  G.  Bradley. 

Paysoff  Tinkoff,  Respondent. 

Hazel  K.  Willhoit,  Reporter. 

Evidence  Introduced  and  Testimony  Offered  in  the  Above- 
entitled  Cause  Before  the  Committee  on  Enrollment  and l 
Disbarment  at  a  Meeting  Held  in  the  Treasury  Building , 
May  7, 1929. 
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Depositions  Introduced. 

Respondent’s: 

The  depositions  of  Margaret  E.  Newman ,  Wil¬ 
liam  J.  Newman  and  Frances  M.  Quigley , 
taken  by  Paysoff  Tinkoff,  follow  the  end  of 
this  transcript  . 
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Respondent's  Exhibits  Xos.  13,  14,  15,  and  16 — Re 

Trusts  &  Summary . . 

Respondent’s  Exhibit  Xo.  17 — (Excluded). 
Respondent's  Exhibit  Xo.  18 — Check  100,000  6/8/26. 
Respondent ’s  Exhibits  Xos.  19  and  20 — Letter  from 

Col.  2/15/27  to  Col.  2/17/27 . . 

Respondent’s  Exhibit  Xo.  21 — Collector’s  Cards  re 

W.  J.  Xewman  Co.  a/c . 

Respondent's  Exhibits  Xos.  22  and  23 — From  P.  T 

4  2  27  Letter  4  19  27  from  ('oil.  to  P.  4' . 

Respondent's  Exhibit  Xo.  24 — 4/21/27  From  P.  T. 

to  Col.  no  reply . 

Respondent's  Exhibits  Xos.  25  and  26 — Letter  to 

Surety  Co.  3/14/27— To  P.  T.  &  Co.  3/17/27 . 

Respondent's  Exhibit  Xo.  27 — Letter  2  .15/27  from 
Com.  to  W.  J.  Xewman  Co.  to  make  new  compro¬ 
mise  offer . 
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145  Paysoff  Tinkoff  &  Co.,  Certified  Public  Accountants, 

1929,  Sep.  9,  P.  M.  3:55.  i 

The  Treasury  Department  of  the  United  States  of  America. 

In  re  Paysoff  Tinkoff,  H.  Collins  Hay,  Respondents,  and 
Harry  Snyder,  Attorney  and  Agents  Enrolled  to  Repre¬ 
sent  Claimants  Before  the  Treasury  Department. 


Hearing. 


Evidence  Introduced  and  Testimony  Offered  in 
entitled  Cause  Before  the  Committee  on  Enr 
Disbarment  at  a  Meeting  Held  in  the  Trcasur 
Mag  7,  8,  10,  11,  and  14,  1929. 


the  Above- 
ailment  and 
y  Building , 


[ember;  J. 
E.  Harper 


Counsel’s 


Present : 

S.  R.  Jacobs,  Chairman;  II.  C.  Armstrong,  4! 
B.Corridon,  Member;  O.  V.  Emery,  Member;  J. 

Member,  Committee  on  Enrollment  and  Disbarment. 
Lawrence  Becker,  Attorney;  E.  L.  Springer,  Associate  At¬ 
torney;  W.  F.  George,  Auditor;  0.  F.  Mullen,  Clerk. 

Fred  E.  Snell,  Witness  for  Snvder  &  Hav. 

W.  J.  Loux,  Attorney  re})resenting  Snyder  &  {lay. 

S.  G.  Bradley,  Attorney  representing  General 
Office. 

H.  0.  Bryant,  Auditor,  Special  Adjustment  Section. 
Helen  E.  O’Brien,  Witness  for  Government. 

George  W.  Griffiths,  Witness  for  Paysoff  Tinkoff. 
Paysoff  Tinkoff,  Respondent. 

E.  E.  Moeckel  and  0.  P.  Stewart,  Reporters  for  Paysoff 
Tinkoff. 

Hazel  K.  Willhoit  and  Ethel  Norwood,  Reporters  for 
Committee. 

146  Judge  Becker:  Mr.  Chairman,  in  the  matter  of  Mr. 

Tinkoff,  when  Mr.  Tinkoff - 

Mr.  Tinkoff:  I  would  like  to  make  a  motion.  I  didn’t 
know  who  the  witnesses  were  in  this  case.  Arq  these  t lie 
witnesses  you  intend  to  have  in  this  hearing? 

Judge  Becker:  And  many  others. 
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Mr.  T  ink  off :  I  would  like  to  make  a  motion  to  have  the 
witnesses  excused  and  have  them  called  independently. 

Mr.  Jacobs:  Any  objection — are  these  witnesses  or  at¬ 
torneys  ? 

Judge  Becker:  One  is  an  attorney  and  two  of  them  rep¬ 
resent  Snvder  &  Hay,  and  thev  did  the  work  for  Snvder  & 
Hay.  What  I  want  to  get  through  before  this  is  considered 
is  the  motion  to  consolidate  the  case  of  Snyder  &  Hay — 
when  Mr.  Tinkoff  answered  lie  alleged  in  his  answer  that 
the  returns  had  been  prepared  by  Snyder  &  Hay  and  a  com¬ 
plaint  was  then  filed  against  Snyder  &  Hay  which  alleges 
the  very  identical  charges  that  are  charged  against  Mr. 
Tinkoff." 

Mr.  Jacobs:  In  Count  I  of  the  Supplemental  Complaint? 

Judge  Becker:  Counts  I  and  II  of  the  Supplemental  Com¬ 
plaint,  and  that  is  what  brings  them  in.  Thev  are  reallv 
here  as  representatives  of  the  principals,  Mr.  Snell  being 
an  employee  and  the  other  having  done  work  for  Snyder 

&  Haw  Whatever  was  done  bv  Snvder  &  Hav  was  done  bv 
•  •  *  *  •> 

Mr.  Snell  and  he  is  therefore  here  as  a  principal. 

147  Mr.  Jacobs:  Your  motion  is  to  consolidate - 

Judge  Becker:  That  the  evidence  adduced  will 
cover  both  complaints,  these  Counts  in  the  Supplemental 
Complaint  and  also  apply  to  Snyder  &  Hay. 

Mr.  Tinkoff:  I  still  make  my  motion. 

Judge  Becker:  I  have  no  objection  to  that  motion.  We 
will  dispose  of  that  matter  first.  Have  you  any  objection 
to  evidence  being  taken  on  both  complaints  at  the  same 
lime  ? 


Mr.  Tinkoff:  I  do  object,  because  I  didn’t  know  Snyder  & 
Ilay  were  going  to  be  here,  that  any  charge  which  was  going 
to  be  made  against  them  was  going  to  be  consolidated  with 
any  charge  made  against  myself.  I  did  make  the  request 
that  I  would  desire  to  have  a  list  of  the  witnesses  so  as  to 
properly  prepare  my  case  and  also  to  bring  down  certain 
v'ifjtesscs.  This  is  entirely  a  surprise  to  me,  first,  in  the 
charges  being  made  against  Snyder  &  Hay,  and  second 
surprised  that  they  are  here  as  witnesses,  and  as  this 
hearing - 

Judge  Becker  :  They  are  not  here  as  witnesses — here  as 
principals. 
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Mr.  Tinkoff :  May  be  here  as  principals  in  their  own  case 
and  I  object  to  have  their  case  consolidated  wii:h  my  case. 

Judge  Becker:  If  you  don’t  want  to  have  it  consolidated 
I  will  make  a  move  with  the  consent  of  Snyder  j&  Hay  that 
the  evidence  introduced  be  made  applicable  to  their  com¬ 
plaint  ;  so  we  won’t  have  to  rehash  that  a  second  time. 

148  If  they  don’t  object  then  any  evidence  introduced  in 
the  principal  case  can  also  be  taken  as  evidence  in  the 

Snyder  &  Hay  complaint.  Is  that  satisfactory? 

Mr.  Loux:  We  will  accede  to  that  motion. 

Mr.  Tinkoff:  I  didn’t  quite  understand  it. 

Judge  Becker:  That  the  evidence  introduced  iii  vour  case 
shall  be  taken  as  evidence  in  the  Snyder  &  Hay  case. 

Mr.  Tinkoff :  That  is  up  to  Snyder  &  Hay. 

Judge  Becker:  Tlicv  agreed  to  it;  so  that  settles  it. 

Air.  Tinkoff:  I  want  to  sav  for  Snvder  &  Ilav  that  anv 
statements  I  may  make  and  the  answer  which  I  have  pleaded 
is  based  upon  information  and  belief,  and  for  Snyder  &  Hay 
I  would  sav  that  anv  statements  that  mav  be  made  bv  me 

•'  m/  • 

on  information  and  belief  should  not  be  binding  upon  Sny¬ 
der  &  Hay.  I  think  Snyder  &  Hay  should  protect  them¬ 
selves. 

Air.  Jacobs:  If  Snyder  &  Hay  are  willing,  I  doji’t  see  any 
objection. 

Air.  Tinkoff:  I  am  stating  mv  deductions  in  t|lie  answer 
are  on  information  and  belief.  1  personally  will  say  the 
entire  contract  which  Snvder  &  Hav  had  with  John  Grif- 
fitlis  I  don’t  know  anything  about  because  I  kept  myself 
clear  of  that  entire  situation.  All  I  do  know  ik  based  on 
information  and  belief.  1  didn’t  go  into  that  situation 
whatever.  1  kept  clear  of  it  during  my  entire  relationships 
with  John  Griffiths  and  Griffiths  Sons  Company.  On  the 
motion  as - 

149  Air.  Armstrong:  I  would  like  to  ask  whether  or  not 
these  men  will  be  witnesses  in  the  case  of  Air.  Tink¬ 
off?  If  so,  he  has  made  a  motion  to  exclude  them  from  the 
room. 

Air.  Tinkoff:  I  also  make  a  motion  that  I  don’:  desire  to 
have  my  case  consolidated  with  the  other  case. 

Air.  Jacobs:  That  is  already  disposed  of.  AVe  will  have 
the  hearing  on  your  case  and  the  Snyder  &  Hay  people  are 
willing  to  abide  by  the  evidence  adduced  in  your  case. 

Judge  Becker:  As  the  evidence  in  their  case. 
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Mr.  Jacobs:  Your  motion  to  exclude  witnesses — who  are 
witnesses  and  who  are  attornevs? 

w 

Mr.  Loux:  I  am  attorney  in  this  case.  Both  of  these 
gentlemen  are  attorneys,  although  they  happen  to  be  in¬ 
volved,  Mr.  Snell  as  principal  and  Mr.  Parker  as  a  witness. 

Mr.  Jacobs:  And  the  other  gentleman? 

Mr.  Bradley:  I  am  a  representative  of  the  General  Coun¬ 
sel's  Office. 

Mr.  Loux:  Ij might  sav  as  a  matter  of  fact  Mr.  Parker  is 
in  a  very  difficult  position.  I  said  Mr.  Parker  is  here  as  a 
witness.  Mr.  Snell  and  Mr.  Parker  are  members  of  the 
same  law  firm  engaged — Mr.  Snell  particularly  the  man 
who  did  the  work.  I  should  amend  it  to  say  they  are  prac¬ 
tically  both  principals  inasmuch  as  they  are  members  of 
the  same  law  firm.  Mr.  Snell  it  happens  did  the  alleged 
work. 

Mr.  Corridon:  Will  thev  take  the  stand  as  witnesses? 

Mr.  Jacobs:  1  think  you  can  protect  their  interests  if  they 
are  absent? 

150  Mr.  Loux :  Yes,  sir,  so  far  as  that  goes. 

Mr.  Jacobs:  All  right ,  gentlemen ,  ice  better  excuse 
all  of  if  on  except  the  attorney . 

Mr.  Armstrong:  The  case  will  not  be  consolidated  when 
the  ic  it  n  esses  are  excused. 

Mr.  Jacobs:  We  are  hearing  the  evidence  in  the  case  of 
Mr.  Tinkoff,  and  Snyder  &  Hay  will  accept  that  evidence  as 
evidence  in  their  case. 

Mr.  Tinkoff:!  Just  one  more  question,  Mr.  Chairman.  In 

objecting  to  consolidating  the  complaint  I  even  want  to  say 

I  object  to  haying  the  attorney  for  Snyder  &  Hay  present 

during  my  hearing,  because  whatever  may  be  said  by  me 

or  the  witnesses  here  in  mv  case  so  far  as  I  am  concerned 

is  entireiv  immaterial  to  the  claim  of  Snvder  &  Hav.  If 
»  *  • 

Snyder  &  Hay  are  willing  to  accept  any  evidence  that  may 
be  introduced  in  my  case  on  this  point  that  is  up  to  them, 
but  I  do  think  I  have  the  right,  especially  in  a  hearing  of 
this  nature,  not  even  to  have  the  attorney  of  Snyder  &  Hay 
present. 

Judge  Becker :  Mr.  Chairman,  I  move  that  the  case, — I 
withdraw  the  formal  motion.  I  move  that  the  case  of  Sny¬ 
der  &  Hay  and  Mr.  Tinkoff  on  the  Supplemental  Complaint, 
Counts  I  and  II,  be  consolidated.  He  brought  them  in  and 
they  are  in  to  answer  the  complaint  drawn  up  on  his  answer 
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to  ask  one 


who  he  is. 
rv. 


that  they  are  the  people  who  did  the  work,  that  lip  is  charged 
with,  and  when  he  filed  that  answer  they  were  brought  in 
as  parties,  and  I  think  it  is  very  proper  that  the  case  be 
consolidated,  since  Mr.  T  ink  off  makes  ajll  these  ob- 

151  jections.  I  was  willing  to  accommodate  him  but  if  he 
does  not  want  to  accommodate  anybody  and  objects 

to  everything  then  I  make  the  original  motion. 

Mr.  Jacobs :  The  Committee,  after  consultation,  rules  that 
the  motion  of  the  Attorney  for  the  Committee \he  granted 
and  that  the  complaints  against  Snyder  &  Hay  find  Counts 
I  and  II  of  the  Supplemental  Complaint  againsj;  Mr.  Tink- 
off  he  consolidated  and  heard  as  one. 

Mr.  Tinkoff:  Note  my  exception.  I  just  wantj 
other  question. 

[Pencil  notation  on  margin:]  Exception  1. 

There  is  a  gentleman  sitting  here — I  don’t  know 

Judge  Becker:  A  representative  of  the  Treasi 

Mr.  Tinkoff:  May  I  get  his  name? 

Judge  Becker:  S.  G.  Bradlev. 

Mr.  Tinkoff:  And  this  other  gentleman? 

Judge  Becker:  Mr.  George,  Auditor  for  the  Coj 

Mr.  Loux :  1  therefore  move  that  the  wit  nesses 

or  the  principals  be  allowed  to  sit  in  the  hearing. 

Judge  Becker:  Mr.  Snell  and  Mr.  Parker. 

Mr.  Corridon:  He  has  a  right  to  make  his  motion  that  the 

witnesses  be  excluded. 

Judge  Becker:  But  these  are  principals. 

Mr.  Corridon:  Thev  are  also  witnesses. 

•• 

152  Mr.  Loux:  I  make  that  motion,  Mr.  Cln 
cause  of  the  fact  that  these — the  Boari 

ruled  that  these  cases  be  consolidated,  that  they  are  now’ 
principals  in  the  case. 

Mr.  Jacobs:  They  are  not  named  in  the  complaint. 

Mr.  Loux:  They  assume  responsibility  for  the  answer. 

Mr.  Jacobs:  Are  thev  on  record? 

* 

Judge  Becker:  Yes,  sir,  Mr.  Snell  as  an  enjtployee  of 
Snyder  Hay  did  the  work,  whatever  work  that 
Snyder  &  Hay  did  nothing  and  these  men  did  it 
Air.  Corridon:  I  think  the  witnesses  ought  to  bp  excluded 
on  motion  of  the  respondent. 

Judge  Becker:  The  principal  is  always  allowed  to  be 
present. 


mmittee. 
in  the  case 


irman,  he¬ 
lms  now 


was  done. 
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'Sir.  Corridon:  The  principal  in  this  case  is  to  be  a  wit¬ 
ness  in  this  case,  as  I  understand  it. 

Judge  Becker:  So  is  Mr.  Tinkoff. 

Mr.  Emery:  Mr.  Tinkoff  will  probably  testify  as  a  wit¬ 
ness  in  his  own  behalf. 

Judge  Becker:  One  of  the  parties  of  interest  is  always 

allowed  to  sit  with  the  attorney  in  the  case  in  court. 

* 

Mr.  Tinkoff :  But  the  main  point,  Mr.  Becker,  is  that  no 
knowledge  was  given  to  me  about  this  consolidation  until 
you  came  into  this  hearing.  Had  I  known  I  would  have 
come  prepared  for  it. 

153  Judge  Becker:  You  are  responsible  for  the  allega¬ 
tion  against  Snyder  &  Hay  and  for  the  complaint 
against  Snyder  &  Haw  It  was  drawn  when  vour  answer 
came  in.  All  the  Committee  is  interested  in,  since  you  say 

von  didn't  do  it  but  Snvder  &  Hav — it  is  natural  that  we 
»  *  * 

find  out  who  did  it. 

Mr.  Armstrong:  Who  is  enrolled  as  Snvder  &  Hav? 
Judge  Becker:  Snvder  &  Hav  are  enrolled. 

Mr.  Armstrong:  Neither  present? 

Judge  Becker:  Neither  of  them  present.  Mr.  Snell  is 

enrolled  and  this  man,  and  Mr.  Snell  was  employed  by 

Snyder  &  Hay  at  the  time  and  he  is  the  man  who  did  the 

work,  whatever  work  was  done  in  this  case  case  bv  Snvder 

&■  Hay  was  done  by  Mr.  Snell.  Mr.  Snell  answers  to  that 

effect  and  this  answer  bv  Snvder  &  Hav  is  bv  Mr.  Snell. 

*  •>  *  + 

Mr.  Jacobs:  Do  vou  wish  to  argue  vour  motion? 

Mr.  I  joux:  T  am  perfectly  willing  to  abide  by  what  the 
Committee  determines  on  this  case. 

Mr.  Jacobs:  The  Committee  has  ruled  fo  consolidate  and 
icc  arc  of  the  opinion  that  as  these  gentlemen,  Mr.  Snell 
and  Mr.  Parker,  are  not  the  respondents  and  irill  he  wit- 
n esses  that  they  should  he  excluded. 

Judge  Becker:  T  think  the  Committee  is  making  an 
erroneous  ruling.  It  is  not  the  practice  in  court.  In  all 
courts  the  principal  is  always  allowed  to  sit  next  to  the 
attorney  of  the  party  involved.  I  don’t  care  a  continental. 
T  leant  the  Committee  to  know  7  understand  the  practice  in 
court  because  I  know  it.  7  am  not  doubtful  about  this 
354  proposition.  That  is  the  —  in  all  legal  propositions 
in  the  courts. 

Mr.  Corridon:  Read  Hughes  on  Evidence. 
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Judge  Becker:  Hughes  on  Evidence  does  not  make  any 
difference.  I  have  sat  in  court  too  many  years  ar.d  tried  too 
many  cases.  I  am  not  speaking  as  a  —  I  am  speaking  as  a 
man  who  has  sat  in  court  and  tried  as  a  Judge.  When  a 
principal  is  not  present  the  corporation  always  has  its 
agents  sitting  next  to  its  attorneys.  You  never  heard  of  a 
case  being  tried  where  the  attorneys  for  the  representatives 
were  denied  all  representatives  or  advisers  as  to  facts  to 
sit  next  to  them.  No  court  has  ever  sat  in  that  kind  of 
case,  never  made  such  a  rule.  There  is  not  a  ru^e.  I  know 
what  I  am  talking  about  because  I  have  applied  it. 

Mr.  Tinkoff:  Isn’t  it  a  matter  of  courtesy  to  counsel  to 
inform  him  about  this?  It  came  in  as  a  mere  matter  of 
surprise. 

Judge  Becker :  It  is  not  a  matter  of  courtesy.  It  is  not 
our  business.  This  is  a  simple  case.  In  simple  cases  there 
is  no/  rule  we  have  to  give  the  other  side  what  witnesses 
we  have. 

Mr.  Jacobs:  Are  vou  satisfied? 

* 

Mr.  Loux:  With  the  ruling?  I  would  simply  say  this,  I 
have  already  acceded  I  don’t  want  to  make  a  tjodo  about 
this.  I  am  impressed  about  this  idea.  Here  is  one  group 
who  retains  Mr.  Snell  to  do  the  actual  work  which  was 
actually  done,  as  I  am  quite  satisfied  the  Comitotee  will 
find  on  the  proof  of  evidence,  there  are  certain  things  as 
we  go  along  that  I  may  want  to  confer  with  these  people 
about.  T  don’t  see  any  objection  from  the  Commit- 
155  tee’s  standpoint — put  it  this  way.  As  I  understand 
this  proposition  the  charges  against  Snyder  &  Hay 
were  made  as  the  result  of  Mr.  Tinkoff’s  allegations.  The 
Committee  might  well  find  these  people  just  as  guilty  on 
the  charge  and  might  draw  them  in  as  principals^  as  actual 
respondents ;  so  I  can  not  see  from  a  strict  basis  that  they 
are  not  as  a  matter  of  fact  actual  respondents  in  this  case, 
because  they  are  drawn  in  as  such  on  their  own  statement 
and  I  think  the  Committee  will  well  find  on  proo^. 

Mr.  Armstrong:  Are  Mr.  Snell  and  Mr.  Parker  enrolled? 

Mr.  Loux:  Yes,  sir,  both  are  enrolled. 

7  7  9  m 

Mr.  Armstrong:  Any  complaint  against  them  now? 

Mr.  Loux:  No  complaint  against  them,  no,  bjut  if  Mr. 
Tinkoff  had  alleged  that  inasmuch  as  Snvder  &  Hav  for 
these  people  had  done  the  work  they  would  be  jhe  actual 
respondents  and  they  might  be  charged  as  now.! 
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Mr.  Armstrong:  No  complaint  filed  as  yet?  So  they  are 
not  principals  now? 

Mr.  Loux:  They  are  so  close  to  being  principals,  Mr. 

Armstrong,  that  the  distinction  is  very  very  close  because 

they  came  in  to  the  Committee,  show  and  have  brought  in 

their  answer  and  actually  compiled  evidence  showing  their 

connections  with  it,  as  much  as  any  court  could  possibly 

ask  and  they  show  definitely  and  will  show  in  proof  just 

exactly  what  connection  they  had  from  start  to  finish  in 
«■  %• 

this  case. 

Judge  Becker:  It  does  not  make  much  difference.  Let’s 
not  waste  anv  time. 

Mr.  Loux:  I  am  perfectly  willing  to  accede  to  the  Com¬ 
mittee’s  rulings. 

156  Mr.  Jacobs:  Judge,  if  you  will  read  the  complaint. 

Judge  Becker  read  Count  I  of  the  Supplemental  Com¬ 
plaint. 

Mr.  Jacobs:  The  complaint  against  Synder  &  Hay  is  in 
the  same  order? 

Judge  Becker:  The  same  thing. 

Mr.  Jacobs:  Let’s  hear  the  answers.  You  have  vour 

* 

formal  answer? 

Judge  Becker:  You  may  present  your  answer. 

Mr.  Tinkoff :  The  answer  was  submitted - 

Mr.  Jacobs:  If  you  care  to  give  us  the  substance  of  it. 
General  denial? 

Mr.  Tinkoff:  General  denial. 

Mr.  Tinkoff  summarized  his  answer. 

Mr.  Jacobs:  Did  you  allege  in  your  answer  that  the  re¬ 
turn  was  prepared  by  Snyder  &  Hay? 

Mr.  Tinkoff:  Yes,  sir,  on  information  and  belief. 

Mr.  Tinkoff  continued  his  summary  of  his  answer. 

Mr.  Jacobs:  Mr.  Loux,  what  is  the  answer  of  Snvder  & 
Hay? 

Mr.  Loux:  Do  you  happen  to  have  that  there,  Judge?  I 
don’t  happen  to  have  a  copy  of  it  with  me. 

Mr.  Jacobs:  Give  us  just  enough  so  we  can  get  the 
issue  in  mind. 
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Mr.  Loux:  Mr.  Snell  states  we  have  here  both  the  an¬ 
swers  of  Mr.  Snyder  and  Mr.  Hay  stating  what  connections 
they  had  with  it. 

Mr.  Loux  summarized  the  answers  of  Snyder  &  Hay. 

Mr.  Jacobs:  Mr.  Loux,  before  you  proceed  I  think  you 
omitted  any  reference  to  the  absence  of  the  respondents 
Snvder  &  Hav.  Do  you  want  to  fix  that  in  the  record? 

Mr.  Loux :  We  have  the  affidavits  here.  Is  that  what  you 
are  referring  to? 

Judge  Becker:  That  you  are  appearing  for  them.  You 
enter  your  appearance  for  them. 

Mr.  Loux :  I  enter  my  appearance  for  Snyder  &  Hay  and 
any  other  interested  parties  from  that  side  of  the  case. 

Mr.  Jacobs:  Let  the  record  show  they  are  not  present  in 
person. 

Mr.  Tinkoff:  Do  you  allege  in  your  answer  tl\at  I  had 
anything  to  do  with  1926? 

Mr.  Loux:  As  I  recall  it  the  information  thp  answer 
alleges  that  the  1926  was  prepared  from  information  fur¬ 
nished  and  in  strict  accordance  with  that  information. 
That  is  as  I  recall  it. 

158  Mr.  Loux:  There  is  nothing  at  all  about  ^ho  made 
the  return  for  1926. 

Mr.  Tinkoff :  There  is  an  allegation  as  to  who  m^ide  it  for 
1925?  ] 

Mr.  Loux :  Exactly. 

Mr.  Tinkoff:  All  right.  ! 

Judge  Becker:  I  offer  for  identification  Complainant’s 
Exhibit  No.  1.  I 

(So  marked  by  reporter.) 

Mr.  Tinkoff  examined  the  above-mentioned  Exhibit. 

Mr.  Tinkoff:  Are  vou  cross-examining  me  now? 

Judge  Becker:  No,  I  am  handing  you  the  Exhibit  before 
I  introduce  it,  so  you  can  make  your  objection  if  you  have 
any.  I  am  not  taking  advantage  of  you.  It  is  customary,  a 
matter  of  courtesy  before  you  introduce  an  Exhibit  to  let 
the  other  side  see  it. 

Mr.  Tinkoff :  I  am  glad  we  agree  as  to  that. 

Judge  Becker:  Not  only  courtesy  but  a  legal  rigljit.  Any 
objection?  Mr.  Loux,  do  you  want  to  look  at  th^s.  This 
is  the  original  return. 
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Mr.  Loux  examined  the  above-mentioned  Exhibit. 

Judge  Becker:  I  call  the  Committee’s  attention  that  this 
is  sworn  to  original  return  of  John  Griffiths  for  the  vear 
1925,  executed  by  John  Griffiths,  subscribed  and  sworn  to 
Paysoff  Tinkoff  on  June  15,  1926,  and  I  now  introduce  it  in 
evidence.  Complainant’s  Exhibit  Xo.  1. 

Complainant’s  Exhibit  Xo.  1  follows  this  page  of  the 
original  of  this  transcript. 

159  Judge  Becker:  I  now  offer  for  identification  Com- 
plainant’s  Exhibits  Xos.  2  and  3,  which  are  attached 
to  Exhibit  Xo.  1.  (So  marked  by  reporter.) 

Mr.  Tinkoff  examined  the  above-mentioned  Exhibits. 

Mr.  Tinkoff:!  Mr.  Loux — we  have  no  objection  to  that  of 

course.  This  is  the  return  of  John  Griffiths,  the  client,  and 

of  course  T  am  willing  the  return  be  introduced  in  evidence 

without  the  statement  of  John  Griffiths  identifying  or  the 

statement  from  some  one  in  authority  that  this  is  the  actual 

* 

return.  I  am  waiving  that  objection.  I  want  the  record  to 
so  show. 

After  being  first  duly  sworn,  Mr.  George  testified  as 
follows : 


Direct  examination. 

By  Judge  Becker : 

Q.  You  may  state  your  name.  A.  W.  F.  George. 

Q.  What  is  your  occupation?  A.  Corporation  Audit  Re¬ 
viewer,  Bureau  of  Internal  Revenue. 

Mr.  Tinkoff:  YVill  you  repeat  that?  I  didn’t  under¬ 
stand  it. 

Mr.  George:  Corporation  Audit  Reviewer,  Bureau  of  In¬ 
ternal  Revenue. 

Judge  Becker:  Have  you  the  custody  of  the  tax  file  in  the 
case  of  John  Griffiths  for  the  vear  1925? 

Mr.  George:  I  have. 

160  Judge  Becker:  I  ask  you  to  look  at  Complainant’s 
Exhibits  X"os.  1,  2  and  3,  and  you  may  tell  the  Com¬ 
mittee  whether  that  is  part  of  the  tax  file  in  the  case  of 
John  Griffiths  for  the  year  1925? 
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Mr.  George:  It  is. 

Judge  Becker:  Part  of  the  record? 

Mr.  George :  Part  of  the  record. 

Judge  Becker:  1  now  offer  in  evidence  Complainant’s  Ex¬ 
hibits  Nos.  2  and  3.  Exhibit  #1  has  already  lj>een  intro¬ 
duced  as  an  exhibit.  I  call  the  Committee’s  attention  that 
Complainant’s  Exhibit  No.  3  is  a  letter  from  Mr.  Paysoff 
Tinkoff  to  the  Collector  of  Internal  Revenue  at  Chicago, 
Illinois,  filing*  this  return,  transmitting  it  and  also  the 
taxes  then  due.  j 

i 

Complainant’s  Exhibits  Nos.  2  and  3  follow  this  page  of 
the  original  of  this  transcript. 

I 

161  Judge  Becker:  Mr.  Snell  may  be  called,  j  You  may 
be  sworn. 

After  being  first  duly  sworn,  Mr.  Snell  testified  as  follows : 

Direct  examination. 

Bv  Judge  Becker: 

Q.  You  may  state  your  name  for  the  purpose  of  the 
record.  A.  A.  E.  Snell. 

Q.  What  is  your  occupation?  A.  Attorney. 

Q.  Where  do  you  practice?  A.  In  Chicago,  Illinois. 

Q.  Who  are  you  connected  with?  A.  Spence^*,  Parker, 
Brown  &  Snell. 

Q.  Are  you  conversant  with  any  of  the  facts  in  regard  to 
the  Federal  income  tax  return  of  John  Griffiths  for  the 
year  1925?  A.  Yes,  sir. 

Q.  What  connection  did  you  have  with  that  case?  A. 

The  onlv  connection  I  had  with  the  case  in  1925  was  the 
% 

preparation  of  the  1925  tax  return  for  Mr.  John  Griffiths. 
Q.  You  may  relate  to  the  Committee  in  a  narrative  form 
— start  out  what  you  did  with  that  tax  return.  A.  I 

162  was  requested  by  the  firm  of  Snyder  &  Hay  to  pre¬ 
pare  for  Mr.  Griffiths  his  return  for  1925. 

Q.  What  relation  did  Snyder  &  Hay  have  with  the  tax¬ 
payer,  were  they  attorneys  or  what?  A.  Snyder  &  Hay  at 
that  time  were  practicing  as  accountants. 

10 — 5338a 
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Q.  And  represented  the  taxpayers,  were  employed  by  the 
taxpayer?  A.  Employed  by  the  taxpayer. 

Q.  In  what  capacity,  as  accountants?  A.  As  account¬ 
ants,  yes,  sir. 

Q.  Proceed,  tell  us  what  you  did  in  regard  to  this  return. 
A.  I  went  over  to  Mr.  Griffiths'  office  and  was  advised  that 
the  information  for  making  the  returns  could  be  obtained 
from  Mr.  Jover  and  Mr.  Jover  gave  me  several  sheets  of 
paper. 

Q.  Have  you  those  papers  with  you?  A.  Yes,  sir. 

Q.  Have  you  the  original  ?  A.  The  original  paper  that 
Mr.  Jover  gave  me. 

Mr.  Jacobs:  Wliat  business  is  this  taxpayer  engaged  in? 
Mr.  Tinkoff:  Mr.  Griffiths,  general  contractor. 

Mr.  Snell :  Building  and  Construction. 

Judge  Becker:  Mr.  Jover,  lie  prepared  data  for  you  to 
make  the  return? 

Mr.  Snell:  Yes,  sir. 

163  Judge  Becker:  How  soon  did  vou  get  this  after 

vou  called  on  him? 

% 


A.  I  can  not  t-emember  the  exact  date  now  but  T  expect  it 
was  some  time  probably  the  latter  part  of  April  or  the  early 
part  of  May,  1926.  There  was  a  blanket  extension  granted 
for  filing  returns  until  May  15th. 

Q.  When  you  received  this  data  you  went  to  work  on  this 
return?  A.  Yes,  sir. 

Q.  And  you  prepared  the  original  return  so  far  as  your 
work  was  concerned  from  this  data?  A.  Yes,  sir. 

Q.  I  offer  for  identification  Complainant’s  Exhibit  Xo. 
4.  (So  marked  by  reporter.) 

Complainant’s  Exhibit  Xo.  4  examined  by  Mr.  Tinkoff. 


Mr.  Tinkoff:  May  T  see  Exhibit  Xo.  1?  Xo  objection. 

Complainant’s  Exhibit  Xo.  4  examined  by  Mr.  Loux. 

Judge  Becker:  This  data  is  in  the  handwriting  of  whom? 
Mr.  Snell:  Mr.  Jover. 


Q.  You  know  his  handwriting?  A.  Yes,  sir.  •. 

Judge  Becker:  I  now  introduce  in  evidence  Complain¬ 
ant’s  Exhibit  Xo.  4.  I  want  to  substitute  photostats  and  I 
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now’  substitute  photostatic  copy  for  the  original  of  Com¬ 
plainant’s  Exhibit  No.  4. 

Complainant’s  Exhibit  No.  4  follows  this  page  of  the 
original  of  this  transcript. 

164  Judge  Becker:  What  did  you  do  then  when  you  got 
this  data? 

Mr.  Snell :  I  prepared - 

Mr.  Tinkoff :  Just  a  moment.  One  question  there.  You 
are  trying  by  the  testimony  of  this  witness  to  pr<^ve  both  of 
these  charges?  I  just  want  to  be  sure  how  this  testi¬ 
mony  is. 

Judge  Becker:  What  is  before  the  Committee  is,  as  to 
who  prepared  the  return  which  was  filed,  how  that  return 
came  to  be  filed,  and  this  gentleman  had  something  to  do 
with  it.  We  want  to  show  what  he  did.  The  whole  facts, 
that  is  what  the  Committee  wants. 

Mr.  Tinkoff:  That  is  true.  Here  is  something  which  has 
just  arisen  which  I  didn’t  know’  about. 

Judge  Becker:  You  evidently  knew  something  about  it 
afterwards. 

Mr.  Tinkoff:  Mr.  Chairman,  my  point  is  this.  I  don’t 
knowr  what  the  complaint  has  against  Snyder  &  Ijlay. 

Judge  Becker:  Same  as  yours. 

Mr.  Tinkoff:  Identically  the  same? 

mt 

Judge  Becker:  Yes. 

Mr.  Tinkoff:  I  think,  especially  when  this  evidence  is 
being  introduced  by  this  witness,  in  consolidating  these  two 
claims  that  I  am  being  put  at  a  disadvantage,  because  I 
have  had  no  knowledge  whatsoever,  except  at  |  this  very 
moment  as  to  what  was  done  by  Snvder  &  Hav.  The  tax- 
payer  never  let  me  know’  and  I  wras  not  interested  to  know 
what  was  done  by  Snyder  &  Hay,  because  I  personally 
made  it  my  business  to  keep  my  fingers  off  of  any  work  that 
w’as  done  by  Snyder  &  Hay;  so  our  work  should  not 

1 65  overlap,  and  in  the  introduction  of  this  evidence  that 
is  going  in  now’  1  do  want  to  sav  that  anything  that 

mav  bo  done  bv  Snvder  &  Hav  without  mv  knowledge  or 
that  the  taxpayer  may  have  allowed  Snyder  &  Ijlay  to  do 
without  my  knowledge,  should  not  be  used  against  me,  and 
that  is  the  reason  I  have  in  mind.  It  is  being  just  devel¬ 
oped  that  Snyder  &  Hay  were  also  given  figures. |  I  didn’t 
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know  a  tiling  about  it.  I  was  willing  to  allow  the  same  to 
be  introduced  because  I  compared  those  figures  with  the 
figures  in  the  return,  but  since  the  Attorney  is  endeavoring 
to  examine  the  witness  as  to  what  he  did,  I  think  that  evi¬ 
dence  should  be  solely  restricted  in  considering  the  com¬ 
plaint  against  Snyder  &  Hay  and  not  against  myself. 

Judge  Becker:  It  does  not  apply  to  you  so  far. 

Mr.  Tinkoff:  I  don’t  want  the  Committee - 

Judge  Becker:  What  I  will  lead  up  to  you  will  be  con¬ 
nected  with  properly  in  due  time. 

Mr.  Tinkoff :  That  mav  be. 

* 

Judge  Becker:  I  am  taking  this  in  chronological  order, 
step  by  step. 

Mr.  Jacobs:  Somebody  made  this  return. 

Mr.  Tinkoff:  The  Committee  understands  my  position. 

Judge  Becker:  You  are  not  tied  up  with  these  facts.  If 
you  are  not  connected  up  with  it  it  does  not  apply  to  you. 
It  will  have  to  he  tied  up  with  you  if  it  affects  the  complaint 
against  you. 

Mr.  Tinkoff:  I  want  to  make  a  motion  right  now, 
1GG  that  all  this  testimony  that  is  being  introduced  bv  the 
Attornev  for  the  Committee  of  which  I  had  no 
knowledge  or  anything  prior  to  my  being  connected  with 
the  taxpayer  should  be  excluded.  I  just  want  that  motion 
in  the  record. 

Judge  Becker.  Oh,  no. 

Mr.  Tinkoff :  That  is  the  main  thing  I  had  objection  to, 
Mr.  Chairman,  about  consolidating.  The  issue  can  be  con¬ 
fused.  /  have  not  only  to  protect  myself ,  1  don’t  know 
whether  the  evidence  is  going  to  he  applied  against  me  or 
against  Snyder  (0  Tlay. 

Judge  Becker:  Mr.  Chairman,  before  you  rule  on  this 
matter  I  want  to  sav  to  the  Committee  that  the  Government 
expects  to  show  that  this  witness  prepared  a  return;  that 
that  return  that  this  witness  prepared  was  delivered  to  the 
taxpayer,  and  that  thereafter  that  return  was  changed  al¬ 
together  under  the  supervision  of  Mr.  Tinkoff  and  as  it  was 
rearranged  and  changed  fit  at  was  the  return  filed  by  the 
taxpayer  and  that  which  is  now  in  evidence.  We  claim, 
contend ,  that  that  return,  as  filed,  was  not  the  same  as  Mr. 

[Pencil  notation  on  margin:]  Becker  contention — 192b 
Return  as  filed  was  Snell’s. 
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Snell  prepared .  That  is  the  substance  or  will  be  the  sub¬ 
stance  of  Mr.  Snell’s  evidence,  and  that  is  thp  way  Mr. 
Tinkoff  will  be  connected  with  it.  If  that  is  not  proven ,  it  is 
out ,  but  the  return  prepared  originally  by  Mr.  Snell,  turned 
ever  to  the  taxpayer  and  then  tiled  on  June  15th,  that  is  the 
return  prepared  by  Mr.  Snell ,  is  materially  changed  and 
changed  under  the  supervision  and  by  the  advice  of  Mr. 
Tinkoff — then  it  becomes  Mr.  Tinkoff 's  return,  lie  pre¬ 
pared  it.  Then  it  finally  left  his  hands  as  he  changed  it. 

That  is  the  theory  we  are  going  on. 

167  Mr.  Tinkoff :  All  right,  but  has  the  Cominittee  any 
evidence  to  show  that  the  return  which  was  prepared 
by  Snyder  &  Hay  or  the  ollice  of  Snyder  &  Hay  was  pre¬ 
sented  to  Mr.  Tinkoff*  for  correction? 

Judge  Becker:  That  is  our  theory.  You  are  objecting - 

Mr.  Tinkoff:  1  am  objecting  unless  there  is  something  to 
lay  the  foundation  of  it. 

Judge  Becker:  We  have  it  in  evidence  that  you  wrote  a 
letter  to  the  Collector  and  transmitted  it.  We  have  in  evi¬ 
dence  on  the  face  of  the  return  that  you  juratted  it.  It 
certainlv  was  in  vour  hands. 

Mr.  Tinkoff:  That  does  not  mean  to  say  if  I  m^de  out  the 
return  that  1  corrected  somebody’s  else  return. 

Judge  Becker:  We  intend  to  show  further  that  \l\ic  return 
as  sent  in  by  Mr.  Tinkoff*  was  altered  from  the! return  as 
prepared  by  Mr.  Snell. 

Mr.  Jacobs :  Proceed. 

Mr.  Tinkoff:  You  are  overruling  the  motion ,  ijmd  objec¬ 
tion  noted. 


[Pencil  notation  on  margin:]  Exception  '1. 

Continuation  of  direct  examination. 

By  Judge  Becker: 

Judge  Becker:  What  happened? 

Mr.  Snell:  When  the  return  was  completed  in  our  office  I 
took  the  original  and  duplicate  copy  of  t lie  return  over  to 
Mr.  Griffiths’  office  and  Mr.  John  Griffiths  was  there,  and 
Mr.  George  Griffiths  was  there.  In  preparing  the  re- 
168  turn  from  the  figures  that  were  submitted  to  me  by 
Mr.  Jover  were  some  items  in  there  representing 
some  deductions  which  appeared  to  be  in  the  pature  of 
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losses  on  bad  debts  or  notes  or  other  items  of  that  character. 
The  information  that  was  given  in  the  papers  furnished  by 
Mr.  Joyed  had  no  surrounding  detail  that  would  show  or 
any  evidence  that  would  show  as  to  the  justification  in 
claiming  these  items  as  a  deduction.  Consequently,  when  I 
took  the  return,  as  it  had  been  prepared  on  the  basis  of  the 
figures  as  submitted,  over  to  Mr.  Joyer,  I  mean  over  to  Mr. 
Griffiths’  office,  I  showed  the  return  as  I  had  prepared  it  to 
Mr.  John  Griffiths  and  Mr.  George  Griffiths,  and  I  raised 
with  him  the  question  as  to  whether  or  not  these  items  could 
be  properly  taken  as  deductions  on  the  return.  In  other 
words,  I  had  not  seen  any  evidence  or  had  no  knowledge  of 
any  of  the  surrounding  circumstances  relating  to  these 
items.  I  indicated  in  my  opinion  there  might  be  some  dif¬ 
ficulty  in  substantiating  these  items  as  proper  deductions 
on  the  return.  I  can  not  recall  now  exactly  what  Mr.  Grif- 
fiths  said,  except  so  far  as  he  was  concerned  the  money  was 
gone  and  he  probably  would  not  recover  it.  As  I  remem¬ 
ber  I  stated  in  view  of  the  amounts  involved,  pretty  con¬ 
clusive  evidence  would  probably  be  required  by  the  Gov¬ 
ernment  in  substantiating  these  items  as  deductions.  He 
said  “Well,  that  may  be  all  right .  Anyway,  leave  the  re¬ 
turns  with  me  or  with  us,  and  we  will  consider  the  matter ” 
and  upon  his  making  that  statement  I  had  no  further 
169  discussion  with  him  on  the  proposition  and  left  the 
returns  there  and  he  had  not  at  that  time  signed 
them.  That  was  the  last  that  I  did. 

Judge  Becker:  Did  you  keep  a  copy  of  the  return  as  you 
prepared  it  ?  A.  I  have  a  copy  of  the  return  as  I  originally 
prepared  it. 

Q.  Let’s  see  it.  That  is  in  your  own  handwriting  on 
this?  I  offer  for  identification  Complainant's  Exhibit  No. 
5.  (So  marked  by  reporter.) 

Complainant’s  Exhibit  No.  5  examined  by  Mr.  Tinkoff. 

Mr.  Tinkoff:  I  want  to  renew  my  motion  of  objecting  to 
any  statement  that  may  have  been  made  by  Mr.  Snell  or 
Mr.  Griffiths  outside  of  my  presence  as  to  this  return  which 
has  been  prepared  by  Mr.  Snell  without  showing  that  I  had 
knowledge  of  this  return.  I  object  to  the  introduction  on 
those  groundsl  I  don't  say,  however,  that  this  is  not  mate¬ 
rial  so  far  as  the  complaint  of  Snyder  &  Hay,  Ido  say  it 
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is  not  material  so  far  as  my  complaint  is  concerned.  May 
1  see  that  again. 

Judge  Becker:  In  regard  to  Mr.  Tinkoff ’s  objection,  the 
first  objection,  1  don't  think  amounts  to  anything  for  the 
simple  reason  what  the  witness  testified  to  is  immaterial 
anvwav.  It  was  immaterial  as  to  the  testimony  that  he 

*  *  V 

gave.  It  does  not  affect  the  case  one  way  or  the  other. 
The  second  is  if  we  don’t  tie  Mr.  Tinkoff  up  with  this  testi¬ 
mony,  of  course  it  will  not  apply  to  Mr.  Tinkoff.  We  in - 
tend  to  show  that  Mr.  Tinkoff  knew  of  this  return,  in  fact 
that  the  return  that  was  filed  is  the  return  prepared  by  Mr. 
Snell  but  changed. 

170  Judge  Becker:  I  now  introduce  in  evidence  Com- 
plainant’s  Exhibit  Xo.  5,  and  ask  that  a  pliotostatic 

copy  be  substituted  in  place  of  the  original  and  that  we  re¬ 
turn  the  original  to  the  files  of  Mr.  Snell. 

Mr.  Tinkoff:  Same  objection.  Has  the  Comnjiittee  ruled 
on  the  receipt  l 

Mr.  Jacobs:  Objection  overruled. 

[Pencil  notation  on  margin:]  Exception  3. 

Mr.  Tinkoff:  Exception, 

Complainant’s  Exhibit  Xo.  5  follows  this  i 
original  of  this  transcript. 

171  Judge  Becker:  Xow,  Mr.  Snell,  you  mlay  state  to 
the  Committee — let  me  see  Complainant’s  Exhibit 

X^o.  1.  I  ask  you  to  look  at  Exhibit  Xo.  1,  whicfi  is  the  re¬ 
turn  filed  by  the  tapayer  on  June  15,  1926.  Is  jhat  the  re¬ 
turn  that  you  originally  prepared  ? 

Mr.  Snell:  l  would  say  it  was. 

Q.  You  may  state  to  the  Committee  the  changes  that  are 
in  the  return  as  filed  and  as  you  prepared  it  originally  when 
it  was  turned  over  to  Mr.  Griffiths.  Indicate  the  changes. 
A.  In  the  return  as  I  prepared  it  from  the  dat^  submitted 
to  me  bv  Mr.  Jover,  as  I  stated  before - 

Mr.  Jacobs:  Who  is  Mr.  Joyer? 

Judge  Becker:  Secretary  of  John  Griffiths. 

Mr.  Snell:  I  showed  on  the  return,  listed  among  the  items 
of  bad  debts  Shean  Steel  Window  Company,  $5,000.00: 
Charles  VanSicklen  Motors  Company  $68,000.90;  Alfred 
Befancouj't,  as  shown  on  the  return  “Beaumont” ,  which  is 
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a  typographical  error  of  $100,000.00.  On  the  return  as  filed 
there  is  shown  as  bad  debts  Shean  Steel  Window  Company, 
$5,000.00;  Charles  VanSicklen  Motor  Company  is  reduced 
from  $68,000.00  to  $48,000.00;  Alfred  Beaumont  item  of 
$100,000.00  is  reduced  to  $40,000.00,  and  there  is  inserted 
another  item  which  did  not  apear  on  the  return  as  I  pre¬ 
pared  it  of  the  Espenhain’s  Dry  Goods  Company ,  $5,000.00. 

Mr.  Jacobs:  Let  me  get  this  clear.  I  see  on  this 
172  statement  here  prepared  by  Mr.  Joyer  bad  debts 
Shean  Steei  Window  Company  $5,000.00;  Charles 
VanSicklen  Motors  Company,  $68,000.00;  and  Alfred  Betan¬ 
court,  $100,000.00.  You  say  those  were  changed  on  that  re¬ 
turn  to  less  amounts? 

Mr.  Snell:  Yes,  sin 

Mr.  Loux:  I  might  suggest  to  the  Chairman  that  one  new 
item  appears  on  that. 

Mr.  Jacobs:  One  new  item  added. 

Judge  Becker:  Any  other  changes  that  you  can  indicate? 

Mr.  Snell:  On  the  face  of  the  return — those  items  appear 
on  the  back  of  the  return  under  Schedule  F — on  the  face 
of  the  return  under  Item  14  the  amount  of  bad  debt  reduc¬ 
tion,  his  reduction,  from  $173,000.00  to  $98,000.00,  and  the 

[Pencil  notation  on  margin:] 

Net  Income  .  $3,745.73 

to  .  78,745.73 


Increase .  75,000.00 

Tax  from  .  90,351.00 

to  . 97,783.98 

Increase .  7,432.98 

net  income  is  increased  from  $3,745.73  to  $78,745.73,  and 

there  is  a  change  in  the  computation  of  the  tax,  increasing 

it  from  $00,351.00  to  $07,783.08. 

Mr.  Jacobs:  Are  those  erasures  on  the  original  return, 
erasure  of  your  figures  and  others  put  in? 

Mr.  Snell:  It  clearly  shows  it  to  be,  this  stamp, - 

^tr.  Tinkoff :  V  hat  was  the  question  by  the  Chairman? 
Mr.  Jacobs:  1  asked  if  the  original  return  shows  erasures 
and  other  figures  inserted.  Let  me  look  at  it.  What  was 
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the  new  item?  Espenhain’s  Dry  Goods  Company,  a  new 
item  inserted? 

Mr.  Snell:  Yes,  sir. 

173  Mr.  Tinkoff :  Can  1  ask  one  question  to  clear  that 
up?  That  is  not  the  return  you  submitted  to  Mr. 
Griffiths ,  is  it,  Mr.  Snell ?  l  mean  the  return  itself.  This  is 
not  the  return  that  came  from  your  office. 

Mr.  Snell:  That  is  what  I  teas  trying  to  tell  from  this 
carbon. 

Mr.  Emery:  Was  it  typewritten  in  your  officej  Mr.  Snell? 


Mr.  Snell:  It  certain-  looks  like  it. 

Mr.  Loux:  In  other  words,  Mr.  Snell,  you  have  before 
you  an  actual  copy  of  a  retained  copy  in  your  dffice? 

Mr.  Snell:  This  was  a  copy  retained  by  Mr.  Joyer. 

Mr.  Loux:  Copy  of  return  prepared  in  your  qffice?  And 
compared  with  the  original.  This  appears  to  be 
and  that  the  carbon  ? 

Mr.  Snell:  Y"es,  sir. 

Mr.  Tinkoff:  Ts  that  your  office  stamp? 

Mr.  Snell:  Xo. 

Mr.  Tinkoff :  How  did  that  stamp  get  on  there? 

Mr.  Snell:  7  have  no  knowledge. 

Mr.  Armstrong:  Identify  the  stamp. 

Mr.  Tinkoff:  The  stamp  is  a  client’s  copy  stamp  used  by 
our  office  on  all  client’s  copies. 

174  Mr.  Jacobs:  Let’s  get  this  clear  before  j^ou  go  any 
further.  Mr.  Snell,  do  you  identify  Corriplainant’s 
Exhibit  Xo.  1  as  the  actual  paper  prepared  in  your  office 
and  submitted  to  Mr.  Griffiths,  except  for  the  changes? 

Judge  Becker:  Did  you  have  as  you  prepared  it — here 
this  one — you  did  that  in  long  hand  by  pen — did  you  say 
that  this  copy  had  been  typewritten  and  was  the  typewritten 
copy  submitted? 

Mr.  Snell:  Original  and  duplicate  only. 

Judge  Becker:  Submitted  to  Mr.  Griffiths? 

Mr.  Snell:  Submitted  to  Mr.  Griffiths. 

Mr.  Tinkoff:  What  kind  of  typewriting  machine  do  you 
have  in  vonr  office? 

Mr.  Snell :  We  use  mostly  Royals. 

Mr.  Tinkoff:  What  kind  of  type,  elite? 

Mr.  Snell:  Some  elite  and  some  large. 


he  original 
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I 


Mr.  Tinkoff;  Have  you  got  a  specimen  of  your  type  in 
your  office? 

Judge  Becker:  In  other  words,  you  did  furnish  Mr.  Grif¬ 
fiths  a  copy  typewritten  and  that  was  identical  with  the 
one  which  has  been  introduced  here  which  you  prepared  in 
long  hand  as  to  figures? 

Mr.  Snell:  Yes,  sir. 

Judge  Becker:  Amounts? 

Mr.  Snell :  Yes,  sir. 

175  Mr.  Tjukoff:  Also  you  arc  contending  non Mr. 
Snell,  that  this  is  the  identical  original  typed  copy 

and  office  copy  that  was  prepared  by  your  office,  exclusive 
of  any  changes  that  you  contend  have  been  made? 

Mr.  Snell:  Yes,  sir. 

[Pencil  notation  on  margin:]  [Snell:  Positive  Return 
filed  was  typed  by  his  office.] 

Mr.  Tinkoff:  You  are  positive  as  to  that? 

Mr.  Snell:  I  feel  quite  positive  of  it. 

Judge  Becker:  Did  you  meet  Mr.  Tinkoff  in  connection 

with  this  tax  case  at  anv  time? 

•> 

Mr.  Snell :  Xo,  sir. 

Judge  Becker:  What  was  Mr.  Tinkoff ’s  connection  with 
the  taxpayer,  at  that  time,  if  you  know? 

Mr.  Snell:  I  have  no  direct  knowledge  of  what  his  con¬ 
nection  was.  I  knew  that  he  was  doing  income  tax  work 
for  Mr.  George  |  Griffiths  and  Mr.  John  Griffiths. 

Judge  Becker:  Mr.  Snell,  what  conversation,  if  any,  and 
what  did  you  tell  Mr.  Griffiths  about  those  Betancourt  bad 
debt  claim,  as  to  its  being  allowed? 

Mr.  Tinkoff:  That  is  subject  to  my  exception.  Any  tes- 
timonv  or  conversations  or  statements  that  mav  have  been 

•  i  •> 

made  outside  of  my  presence. 

[Pencil  notation  on  margin:]  Exception  4. 

Objection. 

Judge  Becker :  In  connection  with  the  preparation  of  this 
tax  return. 

Mr.  Snell:  As  I  remember,  I  raised  the  question 

176  about  it  being  a  deductible  item.  I  didn’t  see  the 
original  note  and  he  didn’t  give  me  any  of  the  sur¬ 
rounding  facts  to  speak  of,  as  I  remember.  I  just  raised 
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the  question  in  connection  with  all  those  items  in  general 
and  be  took  the  position  that  he  wanted  to  reconsider  the 
matter. 

Judge  Becker:  Did  he  intimate  to  you  at  all  with  whom 
he  wanted  to  reconsider  it? 

Mr.  Snell :  Xo,  he  didn't  intimate  to  me  and  I  didn't  know 
what  he  was  going  to  do  about  it. 

Judge  Becker:  At  that  time,  Mr.  Tinkoff  was  his  special 
tax  adviser? 

Mr.  Snell:  I  believe  at  that  time  Mr.  Tinkoff  was  han¬ 
dling  tax  matters  for  other  years. 

Mr.  Corridon:  Did  you  discontinue  your  services  after 
you  delivered  this  to  him? 

Mr.  Snell:  Xo,  we  made  the  return  in  1026  also  but  that 
was  the  last  return  made. 

Judge  Becker:  Give  the  Committee  some  light  on  this 
Betancourt  claim.  Who  was  Mr.  Betancourt?  What  was 
the  nature  of  the  claim? 

Mr.  Snell :  I  believe  Mr.  Betancourt  is  a  son-in-law  of 
Mr.  John  Griffiths.  I  think  perhaps  Mr.  Parker  can  tell 
vou  more  about  that  than  1  can  because  I  am  rot  verv  fa- 
miliar  with  Mr.  Griffiths’  personal  matters. 

177  Judge  Becker:  I  guess  that  is  all.  Take  the  wit¬ 
ness. 

Cross-examination. 

By  Mr.  Tinkoff : 

Mr.  Tinkoff :  Relating  to  Exhibit  No.  1.  I  show  you 
Committee’s  Exhibit  Xo.  3  and  ask  vou  if  that  letter  was 
prepared  by  your  office? 

Mr.  Snell:  It  was  not. 

Q.  That  is  a  letter  from  Paysoff  Tinkoff  to  the  Collector 
of  Internal  Revenue  transmitting  the  return  for  1925? 
A.  Yes,  sir. 

Q.  Do  you  know  on  what  kind  of  a  typewriter  this  return 
was  tvped?  A.  Three  vears  have  gone  bv.  It  is  hard  to 
tell—  *  "  "  S 

Q.  I  am  asking  you  what  kind  of  a  typewriter.  A.  To 
remember  anything  like  that.  My  impression  Js  we  were 
using  Rovals  at  that  time. 

Q.  Was  it  a  long  carriage  or  small  carriage  machine? 
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A.  Not  having  seen  the  return  actually  typed  I  could  not 
say  as  to  what  type  of  machine  was  used. 

Q.  Do  you  know  what  kind  of  type  they  use  on  those  type¬ 
writers,  pica  or  elite?  A.  They  have  both  kinds. 

Q.  Do  you  know.  A.  It  looks  like  elite. 

ITS  Q.  You  don’t  know  whether  it  is?  A.  Xo,  sir. 

Q.  How  many  stenographers  do  you  have  in  your 

office  ? 


Mr.  Loux:  I  object  to  the  question  as  being  immaterial. 
A.  At  that  time  we  probably  had  five  or  six. 


Mr.  Tinkoff:  Was  it  the  practice  of  your  office  to  retain  a 
typewritten  copy  of  the  returns  as  filed  with  the  taxpayer? 


A.  Some  timesi  it  was  and  some  times  it  was  not. 

Q.  Do  you  know  if  any  typewritten  copy  was  retained  in 
this  case?  A.  I  don’t  think  there  was.  I  would  have  to 
check  through  our  tiles  again  to  see. 

Q.  Can  you  tell  by  looking  at  that  return  what  stenog¬ 
rapher  typed  thalt  return?  A.  Xo,  I  could  not  by  looking  at 
the  return. 

Q.  I  call  your  attention  to  the  client’s  copy  of  this  return. 
Is  the  client’s  copy  of  that  return  as  examined  by  you  an 
exact  duplicate,  what  1  mean  by  exact  duplicate  I  mean 
tye  typing,  the  form  and  the  setting  up.  Is  that  precise? 
A.  It  is. 

Q.  Your  office  i has  no  stamp,  what  is  known  as  client’s 
copy  stamp,  has  it  ?  A.  Xo,  sir. 

Q.  When  you  delivered  the  client’s  copy  to  Mr. 
17D  (Griffiths  did  vou  send  a  letter  of  transmittal?  A. 

Xo,  sir,  I  delivered  it  in  person. 

(c).  Was  anybody  present  when  you  delivered  it  ?  A.  Mr. 
Jover,  Mr.  George  Griffiths  and  Mr.  John  Griffiths. 

Q.  And  you  also  delivered  a  typewritten  copy  of  that? 
A.  Yes,  sir. 

Q.  You  testified  that  this  is  the  return.  Complainant's 
Exhibit  Xo.  1.  which  vou  delivered  to  Mr.  Griffiths  and  that 
this  dicut's  copy  is  the  copy  of  that  return  which  you  de¬ 
livered  to  Mr.  Griffiths.  Is  that  correct?  A.  Yes,  sir. 

Q.  You  are  positive  as  to  that ?  A.  I  might  possibly  be 
mistaken  but  it  looks  like  it  anyway. 

Q.  Did  you  get  this  return  from  Mr.  Joyer  as  his  file?  A. 
Yes,  sir. 
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[Pencil  notation  on  margin:]  Joyer. 

Q.  Have  you  got  the  letter  which  accompanied  this  return 
in  the  file?  (Letter  examined  by  Mr.  Tinkoff.)  This  letter 
that  you  hand  me  dated  June  15,  19*20,  from  Pay  so  If  Tink- 
o If  to  John  Griffiths  was  attached  to  the  office  eppy  of  this 
return  that  we  are  talking  about?  A.  yes,  sir. 

150  Q.  Hid  you  examine  these  letters?  A.  Aes,  sir. 

Q.  And  do  you  still  maintain  after  reading  these 
letters  that  this  is  an  exact  copy  of  the  copy  that  was  made 
by  your  office  and  delivered  to  Mr.  Griffiths  personally  by 
you?  A.  Yes,  sir . 

Q.  Will  you  read  what  that  letter  says? 

Judge  Becker:  Let’s  introduce  it  in  evidence.  The  Com¬ 
mittee  is  entitled  to  the  whole. 

Mr.  Armstrong:  If  he  wants  the  letter  to  be  considered 
you  better  put  it  in  evidence. 

Mr.  Emery:  Read  it  aloud. 

Judge  Becker:  Introduce  it  first. 

(Above-mentioned  letter  marked  by  reporter  as  Re¬ 
spondent’s  Exhibit  Xo.  1.) 

Mr.  Tinkoff:  I  offer  the  introduction  of  the  fetter  and 
copy  of  the  letter  annexed  by  Paysoff  Tinkolf  to  John 
Griffiths  dated  June  15,  1926. 

Judge  Becker:  Xo  objection. 

Respondent’s  Exhibit  Xo.  1  follows  this  page  of  the 
original  of  this  transcript. 

151  Mr.  Jacobs:  Let’s  have  it  identified, 

it  come  from?  I 

Mr.  Tinkoff:  From  Paysoff  Tinkoff  &  Companjv  to  John 
Griffiths  June  15,  1926.  it  came  from  the  file  of  John  Grif¬ 
fiths .  You  have  the  complete  192’)  file  of  John  Griffiths? 

[Pencil  notation  on  margin:]  File. 

Mr.  Snell :  Yes,  sir. 

Mr.  Tinkoff:  To  Mr.  Joyer  and  this  letter  was  incorpo¬ 
rated  in  that  file. 

Mr.  Snell:  Incorporated  in  the  files  attached  to  the 
client’s  copy  of  the  return. 

Mr.  Tinkoff:  Will  you  read  that  letter  to  the  Committee, 
please? 
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Mr.  Snell  read  the  above-mentioned  letter. 

Mr.  TinkofY:  Examining  that  letter,  especially  relating 
to  the  type,  is  the  type  the  same  as  this  type  which  is  Peti¬ 
tioner’s  Exhibit.  Xo.  1? 

Mr.  Snell:  It  is  pretty  hard  to  tell. 

Mr.  Armstrong:  I  don’t  see  how  von  can  identify  that. 
You  would  have  to  qualify  as  an  expert  to  tell  whether  the 
two  types  are  the  same. 

Mr.  TinkofY:  He  lias  testified  here  that  this  return  that 
teas  filed  with  the  Collector  is  the  return  that  teas  made  up 
in  his  office .  He  is  positive  as  to  that,  lie  has  also  testi¬ 
fied  that  the  office  copy  of  the  return  which  he  has  taken 
out  of  the  file  of  John  Griffiths  is  the  office  copy  which  he 
delivered  to  John  Griffiths  along  with  this  original  return 
that  was  filed  but  that  the  stamp  of  our  office  “of- 
182  fice  copy”  had  been  put  on  there  evidently  without 
his  knowledge.  He  lias  also  testified  that  a  letter 
which  was  annexed  to  the  office  copy  of  the  return  in  the 
files  of  John  Griffiths  for  1925  was  in  the  files  of  John  Grif¬ 
fiths  and  the  question  I  am  asking  him  is  whether  the  typ¬ 
ing  and  the  figures  which  anv  lavman  can  See  is  identical 
with  the  typing  and  figures  as  made  in  the  return. 

Mr.  Snell:  The  only  thing  I  will  say  is  this.  It  appears 
on  the  face  of  it  that  this  here  teas  not  made  upon  the  same- 
machine  as  this  letter  if  a  comparison  was  made  with  the 
changed  type  on  the  ret  mm  here  they  appear  to  he  the  same 
machine. 

Judge  Becker:  Mr.  Chairman,  T  think  this  is  all  imma¬ 
terial. 

Mr.  TinkofY:  It  is  verv  material. 

* 

Judge  Becker:  You  are  trying  to  put  Mr.  Snell  out  of 
court ,  that  he  had  nothing  to  do  with  this  return ,  and  the 
complaint  is  based  upon  the  return  as  filed ,  and  you  are 
trying  to  say  that  Mr.  Snell  didn't  have  anything  to  do 
with  it. 

Mr.  TinkofY:  7  saj /  this  return  as  filed  here  was  not  made 
by  Mr.  Snell.  j It  teas  made  by  our  office.  I  just  want  to 
introduce  another  thing. 

Mr.  Armstrong:  You  are  trying  to  bring  out  that  this 
letter  was  written  on  the  same  machine. 

Mr.  TinkofY:, In  the  same  office  practically. 
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Discussion  off  the  record. 

Judge  Becker :.He  is  trying  to  establish  that  Mr.  Snell 
is  absolutely  vino  cent. 

183  Mr.  Tinkolf :  I  show  you  copy  of  the  return  for 
the  calendar  year  1925  of  John  Griffiths,  same  being 

marked  “office  copy”,  with  the  stamp  thereon,  typed  with 
the  initials,  and  ask  you  if  that  is  the  identical  'same  copy 
as  Petitioner’s  Exhibit  No.  1? 

Mr.  Snell :  It  looks  like  it  to  me. 

Mr.  Tinkolf:  Your  office  never  uses  office  stanjp  showing 
interoffice  control  of  typing  does  it? 

Mr.  Snell:  No,  sir. 

Mr.  Tinkolf:  For  the  purpose  of  establishing  the  fact 
that  this  return  as  filed  was  the  return  prepared  in  our 
office ,  based  upon  data  which  was  submitted  to  ijis  by  John 
Griffiths  and  under  no  circumstances  was  the  shme  return 
that  was  prepared  by  Mr.  Snell’s  office  and  personally  de¬ 
livered  to  Mr.  Griffiths.  I  would  desire  to  introduce  pho¬ 
tostatic  copies  of  both  our  office  copy  of  the  return  as  well 
as  client's  copy  of  the  return  in  the  files  of  Joli\i  Griffiths. 

Judge  Becker:  He  can  do  all  that  when  he  gets  to  his 
turn.  I  am  handling  the  case  now.  I  am  introducing  evi¬ 
dence  in  chief.  "When  he  gets  through  he  can  introduce  all 
this.  ! 

Mr.  Tinkolf :  I  have  the  right  and  I  am  now  asking  the 
Committee  to  act  on  it. 

Judge  Becker:  I  have  no  objection  to  anything  which 
will  expedite  this  case. 

184  Mr.  Jacobs:  All  right. 

Mr.  Tinkolf:  And  further  as  this  is  a  matter  which 
is  entirely  unprepared  for  by  me  I  would  like  tb  have  the 
opportunity  to  have  depositions  taken  from  John  Griffiths, 
George  Griffiths  and  Mr.  Joyer  and  have  a  furthe|  examina¬ 
tion  of  the  files  made  by  John  Griffiths  to  show  that  the  re¬ 
turns  which  may  have  been  prepared  in  the  office  of  Snyder 
&  Hay  and  delivered  personally  by  Mr.  Snell  was  not  the 
return  that  was  filed. 

Judge  Becker:  No  objection  to  that.  That  is  wholly  im¬ 
material.  Mr.  Tinkoff  note  takes  a  position  that  is  diametri¬ 
cally  opposed  to  his  answer .  In  his  answer  he  says  that 
Snyder  k  Hay  prepared  this  on  information  and  belief. 
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Now  lie  is  trying  to  demonstrate  and  prove  that  Snyder  & 
Hay  had  nothing  to  do  with  the  copy  that  teas  filed ;  that 
that  was  wholly  prepared  in  his  office. 

Hr.  Tinkoff:  That  is  not  the  answer.  The  answer  says 
on  information  and  belief - 

Judge  Becker:  You  are  trying  to  establish  now  that  the 
return  was  made  in  your  office. 

Mr.  Tinkoff:  Absolutely.  It  is  our  return. 

Judge  Becker:  If  it  is  your  return  these  people  are  wholly 
out  of  it.  You  assume  responsibility  for  the  return? 

Mr.  Tinkoff:  I  have  already  stated  my  position.  What¬ 
ever  was  donp  by  Snyder  &  Hay  without  my  knowledge,  I 
don't  know  a  thing  about  it.  T  know  I  teas  given  a 
1S5  separate  set  of  figures  on  whieli  I  prepared  their 
return. 

Judge  Becker:  Why  did  you  allege  in  your  answer  that 
Snyder  &  Hay  were  employed  and  they  prepared  the  re¬ 
turn.  You  led  this  Committee  to  believe  that  Snyder  d 
Hay  prepared  the  return  filed  on  June  lotli  and  the  burden 

on  the  Government  vou  establish  conclusivelv - 

•>  * 

Mr.  Tinkoff  :  One  moment.  I  maintain  that  on  informa¬ 
tion  and  belief  the  figures  compiled  and  given  to  me - 

Judge  Becker:  It  is  wholly  immaterial.  The  position 
you  want  to  prove  is  absolutely  immaterial. 

Mr.  Tinkoff:  It  is  absolutely  material  as  I  see  it. 

Judge  Becker:  The  allegation  against  you  is  that  you 
prepared  a  false  return  that  was  filed  on  June  15th.  You 
assume  full  responsibility  and  deny  now  that  Snyder  &  Hay 
had  anything  to  do  with  it;  that  it  teas  wholly  prepared  in 
your  office.  Well  and  good:  so  will  we  assume  that.  We 
will  let  you  have  it.  That  finishes  us. 

Mr.  Tinkoff:  All  right,  that  is  what  I  have  maintained 
all  along.  I  maintain  evervthing  done  by  Snvder  &  Hav 
without  my  information  I  don’t  know  anything  about  it. 
The  mere  fact  that  Snvder  &  Hav  came  in  to  show  thev 

•  *  w 

made  a  return,  that  is  absolutely  neics  to  me. 

Judge  Becker:  You  allege  it  in  your  answer. 

18G  Mr.  Tinkoff:  On  information  and  belief  and  so  Mr. 
Griffiths  has  testified. 

Judge  Becker:  This  whole  matter  then  is  out  of  it  as  to 
Snyder  &  Hay  and  his  testimony  might  as  well  be  stricken 
out.  You  assume  full  responsibility  as  to  the  preparation. 
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You  prepared  the  return  as  filed  June  15tli  in  your  office. 
We  will  assume  that.  All  well  and  good.  We  \tcill  let  it  go. 
You  are  out  of  it,  Mr.  Snell  (omitted). 

Mr.  Jacobs:  I  don’t  know.  Let’s  hear  this  whole  story. 

Mr.  Armstrong:  I  feel  that  inasmuch  as  we  have  con¬ 
solidated  these  complaints  that  we  should  receive  the  bene¬ 
fit  of  the  testimony  of  the  witness  who  has  knowledge  of 
the  whole  affair.  /  am  not  ivilling  note  to  dismiss  the  com¬ 
plaints  so  far  as  the  other  people  are  concerned. 

[Pencil  notation  on  margin:]  Jacobs  not  willing  to  dis¬ 
miss  as  to  Snyder  &  Hay. 

Judge  Becker:  Until  the  evidence  is  completed.  I  am 
raising  an  objection  to  his  motion  to  take  depositions  on 
something  I  contend  is  immaterial  by  the  very  position  Mr. 
Tinkoff  has  taken. 

Mr.  Tinkoff :  So  far  as  I  can  see  it  I  think  it  is  verv  ma- 

%/ 

terial. 

Judge  Becker:  The  issue  is,  the  return  in  this  case  is  the 
return  filed  June  15th. 

Mr.  Tinkoff :  That  is  right. 

Judge  Becker:  You  contend  now  that  it  was  prepared  in 
your  office.  That  burden  would  be  on  the  Government  to 
prove  that.  You  relieve  us  of  that  burden  because  you 
now  assume  that  it  was  wholly  made  in  vour  office 
187  and  that  Snyder  &  Hay  had  nothing  to  do  with  that 
return. 

[Pencil  notation  on  margin:]  Snyder  &  Hay  re  reorgani¬ 
zation. 

Mr.  Tinkoff :  Mr.  Snell  has  just  testified  that  he  filed  this 
original  return  and  we  made  the  changes. 

Judge  Becker:  No,  he  never  filed  it. 

Mr.  Tinkoff:  No.  He  gave  it  to  Mr.  Griffiths. 

A.  And  that  is  not  the  fact. 

Judge  Becker:  That  is  not  material. 

Mr.  Tinkoff :  It  is  material.  So  far  as  I  can  see  it  would 
show  we  had  knowledge  of  all  of  this. 

Judge  Becker:  The  fact  of  the  matter  is  you  filed  that 
return  and  whether  that  is  correct  or  not  that  is  the  issue  in 
this  case.  The  one  you  filed  on  June  loth. 


11— 5338a 


162  PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON,  ETC. 


[Pencil  notation  on  margin:]  Note:  Becker’s  change  of 
position  to  return  being  wrong,  not  changed. 

Mr.  Tinkoff:  That  is  right. 

Judge  Becker  :  And  you  assume  that  is  the  work  of  vour 
office? 

Mr.  Tinkoff:  I  assume  and  I  have  so  stated  that  the  re¬ 
turn  so  filed  teas  filed  through  our  office.  I  don’t  deny  it 
but  1  do  say  that  any  return  that  may  have  been  made  by 
Snyder  &  Hay  1  don’t  know  a  thing  about  it. 

Mr.  Loux:  You  never  saw  it  f 

Mr.  Tinkoff:  No.  I  never  saw  it.  Mv  men  mav  have  seen 

/  •  « 

it  but  I  don’t  know  a  thing  about  it. 

Mr.  Corridont  You  assume  responsibility  for  your  em¬ 
ployees  ? 

Mr.  Tinkoff:  Yes,  sir.  The  fact  has  arisen  as  to  whether 
this  return  was  the  original  return  delivered  by  Mr. 
188  Snell  to  Mr.  Griffith  and  he  has  testified  this  was  the 
original  return  and  we  have  made  the  changes  on  it. 

Mr.  Jacobs:  Mr.  Snell,  you  have  testified  that  the  figures 
on  this  return,  Complainant’s  Exhibit  No.  1,  except  for  cer¬ 
tain  changes,  are  the  same  figures  as  were  on  the  return  as 
you  prepared  it ? 

Mr.  Snell:  On  the  return  as  I  prepared  them  and  there 
were  some  figures  attached  to  this  duplicate  copy,  client’s 
copy,  which  I  received  out  of  Mr.  Griffith's  files. 

[Pencil  notation  on  margin:]  Files. 


Mr.  Jacobs:  And  a  return  with  those  figures  was  delivered 
by  you  to  Mr.  Griffith? 

Mr.  Snell:  Yes,  sir. 

Mr.  Jacobs:  I  don’t  see  that  it  is  material  whether  this  is 
the  identical  piece  of  paper  if  it  has  the  same  figures. 

Judge  Becker:  You  kept  a  longhand  copy? 

Mr.  Snell:  Yes,  sir. 

Judge  Becker:  And  the  copy  you  delivered  to  Mr.  Grif¬ 
fith  was  identical  with  your  longhand  copy  which  is  in 
evidence  ? 

Mr.  Snell :  Yes,  sir.  These  papers  were  attached  to  the 
return  which  I  recently  received  from  Mr.  Joyer  and  were 
attached  to  the  paper  marked  ‘‘client’s  copy.” 

Mr.  Tinkoff:  I  don’t  want  the  Committee  to  feel 
that  we  went  ahead  and  made  the  change  on  the  origi- 


189 
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nal  return.  I  am  not  denying  that  we  made  up  this  return 
as  filed.  I  have  so  alleged. 

Mr.  Jacobs:  Who  made  those  erasures? 

Mr.  Tinkoff:  It  must  have  been  our  office,  j  don’t  deny 
that  at  all. 

Mr.  Armstrong:  Do  you  intend  to  testify  lat^r? 

Mr.  Tinkoff:  Yes,  sir. 

Judge  Becker:  Are  you  through  with  the  witness? 

Mr.  Tinkoff:  Not  just  yet.  Mr.  Snell,  do  you  know  what 
kind  of  contract  existed  between  Snyder  &  Hav  and  John 
Griffith? 

Mr.  Snell:  No,  sir. 

Mr.  Tinkoff :  Did  you  do  the  original  work  relating  to  re¬ 
organization  ?  A.  No,  sir.  I  was  not  in  Chicago  at  that 
time.  I  didn’t  go  to  Chicago  until  the  fall  of  1925. 

Q.  You  are  not  a  partner  in  the  firm  of  Snyder  &  Hay? 
A.  No,  sir. 

Q.  Or  in  this  firm  with  Mr.  Parker  ?  A.  I  aiki  in  the  law 
firm,  yes,  sir. 

Q.  Did  you  make  out  a  return  for  1926? 

Mr.  Loux:  Does  the  Chairman  overrule  Judge  Becker  in 
that  respect? 

Judge  Becker:  They  are  bringing  in  }926. 

190  Mr.  Jacobs:  Confine  your  cross-examination  to 
matters  brought  out  on  direct.  The  192$  return  has 
not  yet  been  touched  upon.  That  is  another  Count  in  the 
complaint. 

Judge  Becker:  Try  one  Count  at  a  time. 

Mr.  Tinkoff :  Just  a  moment.  I  will  limit  myself  to  1925. 
What  relationship  is  there  between  Snyder  &  Hay  and  your 
firm?  j 

Mr.  Loux:  I  object  on  the  ground  it  is  immaterial. 

Mr.  Jacobs:  Sustained. 

Mr.  Tinkoff :  How  did  you  come  to  make  oulj  the  return 
for  1925?  You  were  an  employee  of - 

Mr.  Snell :  Spencer,  Parker,  Brown  &  Snell. 

Mr.  Tinkoff :  And  the  contract  that  Mr.  Griffiths  had  was 
with  Snyder  &  Hay? 

Mr.  Loux :  I  object  on  the  ground  that  it  is  immaterial. 

Mr.  Tinkoff :  How  did  you  come  to  make  out  this  1925  re¬ 
turn  for  Mr.  Griffith? 

Judge  Becker:  You  mean  prepare  it? 
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Mr.  Tinkoff:  Prepare  this  pencil  copy? 

Mr.  Snell :  I  had  charge  of  making  all  the  returns  that 
were  made  for  Snyder  &  Hay  as  part  of  my  work  as  a  mem¬ 
ber  of  the  firm  or  employee  of  the  firm  of  Spencer,  Parker, 
Brown  &  Snell,  to  make  all  the  returns.  I  expect  I  made 
some  100  returns  up. 

191  Mr.  Tinkoff:  There  was  a  contract  relationship 
between  Snyder  &  Hay  and  Spencer,  Parker,  Brown 

&  Snell  whereby  the  Spencer,  Parker  firm  was  to  make  out 

the  tax  returns  for  Snvder  &  Hav? 

Mr.  Loux:  I  object  on  the  ground  it  is  immaterial. 

Mr.  Tinkoff:  What  relationship  existed  if  there  was  no 

contract?  The  testimony  is  the  contract  exists  between 

* 

Snyder  &  Hay  and  Mr.  Griffith  and  we  have  an  independent 
firm  making  out  these  figures  for  Mr.  Griffith. 

Mr.  Loux :  I  object  for  the  further  reason  it  does  not  tend 
to  bring  in  any  of  the  other  issues  in  this  complaint. 

Mr.  Jacobs:  For  our  own  satisfaction  what  is  the  rela¬ 
tionship  between  Snyder  &  Hay  and  this  firm  of  lawyers 
witli  which  Mr.  Snell  is  connected? 

Mr.  Snell:  Snvder  &  Hav  are  an  accounting  firm  and 
sit  somewhat  in  the  capacity  of  business  consultants.  Tliev 
were  not  practicing  before  the  Income  Tax  Department  and 
for  that  reason  did  no  income  tax  work.  Spencer,  Parker, 
Brown  &  Snell  represented  the  firm  of  Snyder  &  Hay  here 
in  Washington  for  some  vears  and  1  practice-  mvself  before 
the  Department  here,  and  in  1925  T  moved  to  Chicago  and 
took  charge  of  income  tax  work  there,  such  income  tax  work 
as  was  retained  bv  Snvder  &  Hav  for  various  clients  and 
in  the  course  of  events  T  made  this  Griffiths  return. 

192  Mr.  Jacobs:  Is  that  Snvder  &  Hav  the  same  Snv- 
der  &  Hav  formerly  of  the  firm  of  Snvder.  Hav  & 

Garfield? 


Mr.  Snell :  Yes,  sir. 

Mr.  Jacobs:  With  offices  in  Cleveland? 

Mr.  Snell:  Yes,  sir. 

Mr.  Armstrong:  Did  vou  make  out  this  return  as  an  em- 
plovee  of  Snvder  &  Hav? 

Mr.  Snell :  No,  sir. 

Mr.  Armstrong:  Snyder  &  Hay  are  not  admitted  to  prac¬ 
tice  before  the  Department f 
Mr.  Loux:  I  beg  your  pardon. 
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Mr.  Snell:  They  have  never  considered  th\e 
position  to  practice  before  the  Department  and 
son  we  always  represented  them.  The  Departrh 
show  they  have  been  admitted. 

[Pencil  notation  on  margin:]  ?. 


mselves  in 
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Mr.  Jacobs:  Your  firm  is  somewhat  in  the  position  of 
associates  of  Snyder  &  Hay? 

Mr.  Tinkoff:  You  have  seen  me  in  Griffith’^  office  quite 
frequently? 

Mr.  Snell:  Several  times. 

Mr.  Tinkoff:  And  you  knew  I  was  handling  die  tax  prob¬ 
lems  for  Mr.  Griffith  other  than  problems  relating  to  re¬ 
organization  and  liquidation  of  stock .  Is  that  right. 

193  Mr.  Snell:  I  had  no  knowledge  of  that  fact  at  all. 
Are  you  talking  about  1925  and  1926  nowf  ? 

Mr.  Tinkoff :  Yes,  sir,  1925  and  1926. 

Mr.  Snell:  I  didn’t  know  you  were  handling  any  other 
matters  for  Mr.  Griffith  other  than  1925  and  1926  until  this 
last  Revenue  Agent’s  reports  came  out  and  we  were  ad¬ 
vised  that  we  were  to  confine  our  interests  m  the  case 
purely  to  the  reorganization  feature. 

Mr.  Tinkoff:  When  did  you  get  these  figures  from  Mr. 
Joyer  to  compile  this  return?  Has  this  been  introduced  in 
evidence,  Complainant’s  Exhibit  No.  5? 

Judge  Becker:  Yes,  sir. 

Mr.  Snell:  I  can  not  recall  the  exact  date  but 
necessity  be  between  March  15,  1926,  and  May  14,  1926, 
when  the  returns  were  delivered  to  him. 

Mr.  Tinkoff :  How  do  you  specify  the  14th  of  May?  Why 
isn’t  that  the  15th? 

Mr.  Snell:  This  date  sticks  in  my  memory  because  I  have 
been  down  to  Springfield,  Illinois,  and  done  som 
it  was  necessary  for  me  to  make  a  special 
to  Chicago  to  take  these  returns  over  to  Mif.  Griffith’s 
office. 

194  Mr.  Tinkoff :  There  is  a  tentative  return  attached 
to  Petitioner’s  Exhibit  Xo.  1  as  part  of  the  Exhibit. 

Judge  Becker:  That  is  not  in  evidence. 

Mr.  Tinkoff:  Did  you  intend  to  exclude  it? 

Judge  Becker:  Xo,  we  don’t  want  to  exclud^  it  if  you 
want  it  in. 


it  must  of 
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Mr.  Tinkoff :  I  thought  you  intended  to  make  it  part  of 
the  record  as  part  of  the  return  ? 

Judge  Becker:  I  introduced  Nos.  2  and  3  instead  of  the 
return. 

Mr.  Tinkoff:  I  would  like  to  have  the  tentative  return  for 
the  vear  1925  of  John  Griffith  marked  for  identification. 

9/ 

Judge  Becker;  What  is  the  materiality  of  having  that  go 
in?  This  complaint  was  based  on  the  main  report  filed 
March  15th. 

Mr.  Tinkoff:  Was  this  tentative  return .  Respondent's 
Exhibit  No.  2  prepared  in  your  office? 

Judge  Becker:  I  object.  I  move  that  the  introduction  be 
stricken  out.  This  is  a  blank.  What  is  the  use  of  making 
the  Department  make  a  photostat  and  put  into  the  record  a 
blank  return? 

Mr.  Tinkoff :  I  maintain  it  is  verv  material.  I  will  en- 
deavor  to  show  that  the  type - 

Judge  Becker;  It  does  not  prove  any  of  the  issues  the 
complaint  is  based  on. 

195  Mr.  Jacobs :  There  is  nothing  on  this.  It  is  a  blank 
piece  of  paper. 

Mr.  Tinkoff:  There  is  typing  on  the  top. 

Mr.  Jacobs:  We  have  all  agreed  the  typing  is  immaterial. 
It  is  not  material - 

Judge  Becker;  Do  von  sustain  mv  motion  that  it  be 

C?  I  9>  9? 

stricken  out? 

Mr.  Jacobs:  If  Mr.  Tinkoff  shows - 

Mr.  Tinkoff:  }  endeavor  to  show  this  tentative  return 
was  filed  on  March  15th  and  the  typing  of  this  return  is  not 
the  same  typing  as  on  the  original  return.  In  other  words, 
T  am  trving  to  show  the  Committee  that  the  witness  here  is 
endeavoring  to  testify  to  something  actually  positive  tvhicli 
rhe  facts  icill  show  he  is  mistaken.  Now,  I  think  we  have 
the  right  to  introduce  in  evidence  which  will  discredit  or 
impeach  the  witness.  It  may  be  immaterial  so  far  as  the 
issue  is  concerned  but  it  goes  to  the  weight  of  the  testimony. 

Mr.  Loux:  Please,  I  don’t  see  the  materiality  of  this  be¬ 
cause  as  I  see  at  the  present  time  Mr.  Tinkoff  admits  that 
Mr.  Snell  —  his  total  showing  at  issue. 

Mr.  Tinkoff :  But  it  is  in  the  evidence. 

Mr.  Jacobs:  The  Committee  thinks  that  is  immaterial, 
unnecessarily  encumbering  the  record. 


I 

I 
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[Pencil  notation  on  margin:]  (Reject  admission  of  JG. 
1925  Tentative  Return,)  Resp.  Exli.  No.  2.  Exception  5. 

Mr.  Tinkoff:  Note  my  exception ,  please. 

196  Mr.  Tinkoff:  I  just  want  this  fact  Settled — the 
question  as  to  whether  this  return  was  t^ie  identical 

return. 

Mr.  Jacobs:  You  mean  the  identical  piece  of ! paper'? 

Mr.  Tinkoff :  Yes,  sir,  whether  it  is  absolutely  not  being 
considered  bv  the  Committee. 

Mr.  Jacobs:  I  don’t  think  it  is  material.  The  question  is 
whether  the  figures  on  that  return,  Complainant’s  Exhibit 
No.  1,  are  the  same  except  for  the  alterations  as  compared 
with  the  figures  made  up  by  Mr.  Snell;  whether  it  is  the 
same  piece  of  paper  is  immaterial. 

Mr.  Tinkoff:  It  is  very  material  so  far  as  I  see  it.  The 
burden  is  on  the  petitioner  to  show  he  had  knowledge  of 
this  previous  return  that  was  made  out  by  Mr.  Snell  or  this 
firm  of  Snvder  &  Hay  or  whatever  firm  it  was.  Now,  that 
is  the  main  thing  to  have  in  mind,  that  1  had  no  knowledge 
that  iv e  iv ere  given  a  separate  list  of  figures  and  were  asked 
to  make  up  the  return. 

Judge  Becker:  You  can  introduce  that.  You  are  not 
barred  from  proving  that  if  you  can.  If  you  want  to  intro¬ 
duce  such  evidence  that  is  up  to  you. 

Mr.  Emery :  When  it  comes  to  your  side  of  the  case  you 
will  testifv  to  that? 

197  Mr.  Tinkoff :  Yes,  but  so  far  as  examining  the  wit¬ 
ness  I  have  the  right  to  show  that  fact.  To  me  it  is 

very  very  material  and  I  think  we  can  find  the  copies  that 
may  have  been  made  by  Snyder  &  Hay  or  through  Mr.  Snell 
because  I  have  never  seen  them.  If  I  have  seen  f:hem  prob¬ 
ably  I  would  admit  them.  This  is  the  first  time  J.  have  seen 
this  thing  and  it  certainly  gives  me  a  great  surprise  to  have 
this  witness  testify  that  this  identical  piece  of  p^per  is  the 
identical  piece  of  paper  that  he  delivered  to  the  taxpayer. 

Judge  Becker:  You  are  trying  to  disprove  ycjur  answer 
altogether.  Your  answer  alleges  that  the  income  tax  re¬ 
turn  was  made  by  Snyder  &  Hay  for  the  taxpayer  during 
the  years  1923  to  1926,  inclusive.  That  is  your  allegation 
in  your  answer.  That  is  what  brings  these  people  in  here. 
That  allegation  in  your  answer.  We  want  to  know  what 
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they  did.  You  show  now  and  try  to  discredit  this  testi¬ 
mony  and  assume  full  responsibility  for  the  return  filed  on 
June  15th.  We  are  willing  that  you  assume  that.  That 
is  what  we  have  to  prove.  You  have  assumed  that. 

Mr.  Tinkoff:  I  maintain  ihat  here  is  something  new  has 
arisen  which  I  have  absolutely  no  knowledge  of,  and  which 
T  know  is  not  a  fact,  positively  because  our  records  we  have 
here.  We  have  a  copy  of  our  stenographer's  proof  read 
all  this  and  did  all  this  and  I  believe  it  is  very  ma- 

198  terial  and  T  would  not  want  any  record  of  that  being 
made  or  kept  of  that  fact — that  is  the  main  thing  I 

want.  I  am  not  trying  to  be  technical  about  this  thing. 
All  I  know  is  this  is  not  the  identical  piece  of  paper.  Nev¬ 
ertheless  I  would:  like  to  make  a  search  to  find  out  and  show 
this  witness  has  made  a  mistake.  The  witness  has  testified 
that  he  made - 

Judge  Becker:!  That  does  not  absolve  you  in  the  slightest. 
You  assume  that 'you  made  the  return  filed  on  June  15th. 

Mr.  Tinkoff:  All  I  ask,  Mr.  Chairman,  just  one  thing.  I 
want  to  have  the  privilege  of  having  the  taxpayer  himself 
find  or  endeavor  to  find  the  copies  that  were  made  by  .1  fr. 
Snell. 

Judge  Becker:  To  prove  what?  An  immaterial  point  in 
this  case  altogether,  when  the  point  at  issue  is  the  Jnne  15, 
lf)2Gy  return  that  was  filed  for  the  year  1925.  That  is  the 
allegation  in  the  complaint. 

Mr.  Jacobs:  It  seems  to  me  this  is  all  immaterial.  The 
return  which  Mr.  Tinkoff  says  he  has  prepared,  filed  by  the 
taxpayer,  contains  the  identical  figures  which  Mr.  Snell 
furnished  except  that  there  have  been  certain  amounts 
changed.  As  to  whether  that  is  the  identical  piece  of  paper 
that  Mr.  Snell  turned  over  to  Mr.  Griffith  or  not  is  imma¬ 
terial.  It  is  material  that  the  fact  that  Mr.  Tinkoff  in  mak¬ 
ing  up  that  return  used  the  very  figures  Mr.  Snell  had,  with 
certain  changes.  I  don't  see  there  is  any  need  of  going  fur¬ 
ther. 

199  Mr.  Tinkoft :  1  maintain  l  had  a  separate  set  of 
figures  given  to  me  by  • the  taxpayer. 

Mr.  J  acobs:  1  ou  may  do  so  at  the  proper  time. 

Judge  Becker:  All  right  proceed. 

Mr.  Tinkoff:  Relating,  Mr.  Snell,  relating  to  the  retire¬ 
ment  of  preferred  stock - 
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Judge  Becker :  I  object  to  that.  We  don’t  waiit  to  go  into 
that.  It  is  not  alleged.  There  is  nothing  of  that  kind  in 
issue. 

Mr.  Jacobs:  Anything  in  the  complaint,  on  that? 

Judge  Becker:  The  only  thing  in  issue  is  the  return  of 
June  15,  1923. 

Mr.  Tinkoff:  This  is  the  return  of  June  15,  1923. 

Judge  Becker:  It  has  nothing  to  do  with  the  Reorganiza¬ 
tion.  There  is  nothing  of  that  kind  alleged. 

Mr.  Tinkoff:  Your  letter  stated  there  was  a  question  re¬ 


lating  to  a  dividend  not  being  properly  reported  in  the 
1925  return.  I  just  want  to  ask  this  question.  Kelating  to 
the  capital  gain  which  is  reported  in  t lie  1925  return  relat¬ 
ing  to  the  retirement  of  preferred  stock  that  was  specially 
handled  through  Snvdcr  &  Ilav  bv  vour  firm?  That  is 
correct ? 

Mr.  Snell:  Yes,  sir. 

200  Mr.  Tinkoff:  I  had  nothing  whatsoever  to  do  with 
that? 

Mr.  Snell:  T  can  not  sav  as  to  that. 

Mr.  Tinkoff:  But  vou  were  limited  in  vour  investigation 
after  the  Agent’s  examination  to  the  reorganization  propo¬ 
sition? 

Mr.  Snell :  Yes,  sir. 

Mr.  Tinkoff:  That  is  all. 

Mr.  Loux:  In  referring  to  this  reorganization  matter 
particularly,  Mr.  Snell,  this  was  a  matter  which  was  dele¬ 
gated  to  you  particularly  for  handling  from  Snyder  Hay 
under  a  contract  made  for  reorganization  some  years  prior. 
Is  that  correct  ? 

Mr.  Snell:  I  think  it  is,  yes,  sir. 

Mr.  Loux:  That  is  all. 

Mr.  Armstrong:  Does  that  question  relate  in  any  way 
to  this  account  of  dividends  received  as  not  reported,  $19,- 
000.00? 

Mr.  Snell:  It  is  reported  if  you  will  notice  the  return  it¬ 
self.  You  are  talking  about  the  complaint  ?  I  tlii'nk  that  is 
true. 

Mr.  Armstrong:  So  the  question  involved  there  is  a  ques¬ 
tion  of  liquidating  dividends  or  whether  we  Injive  a  tax 
proposition  only? 
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Mr.  Snell :  Capital  gain. 

Mr.  Armstrong:  I  assume - 

Mr.  T  ink  off :  The  purpose  of  tliat  question  is  to  show  on 
that  specific  allegation  that  I  myself  had  nothing  whatso¬ 
ever  to  do  with  it.  It  related  to  the  reorganization. 

201  Mr.  Loux:  Except  that  you  made  the  return. 

Mr.  Tinkoff :  Based  on  figures  submitted. 

Mr.  Armstrong:  i  would  like  to  ask  you  right  there,  not 
having  the  return  before  me,  just  what  connection  there  is 
between  the  dividend  item  of  $110,000.00  and  the  capital 
net  gain.  On  the  return  for  the  calendar  year  1025  there  is 
shown  an  adjustment  of  capital  net  gain  amounting  to 
$00,000.00.  Is  that  same  item  referred  to  in  the  complaint 
as  the  dividend  $110,000.00? 

Mr.  Snell:  In  the  total  amount  received  $007,288.40  in 
Schedule  (d)  oh  the  back  of  the  return  there  is  included  the 
par  of  the  stock  plus  accrued  dividends  and  under  that 
section  of  the  law,  I  forget  the  exact  section  now,  where  it 
says  in  the  liquidation  of  the  corporation  the  amount  so 
received  shall  be  treated  in  exchange  for  the  stock  liqui¬ 
dated  we  treated  the  full  amount  as  received  in  liquidation 
of  the  stock  and  taxed  under  the  12VL' provision. 

Mr.  Armstrong:  And  the  profit  as  the  net  gain.  The 
complaint  alleges  that  $117,000.00  of  that  is  really  distribu¬ 
tion  of  surplus  and  taxable  as  dividends. 

Mr.  Snell:  Yes,  sir,  the  Revenue  Agents  so  found  and 
ire  acquiesced  in  the  decision. 

[Pencil  notation  on  margin  :1  Wrong,  this  was  part  of 
Capital  Net  Gain. 

202  Mr.  Armstrong:  So  this  item  on  the  return  for 
1925  which  reports  $ 722,000.00  gain  was  based  on 

legal  advice  given  by  your  law  firm  and  not  by  Mr.  Tinkoff? 

Mr.  Snell:  Yes ,  sir. 

Mr.  Armstrong:  So  corresponding  with  the  understate¬ 
ment  in  the  return  of  $110,000.00  in  dividends  would  not  be 
attributable  to  Mr.  Tinkoff? 

Mr.  Snell:  No,  sir. 

Mr.  Snell  was  excused  from  the  stand. 

The  morning  session  of  the  hearing  was  concluded  at 
12.47  P.  M. 
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203  Continuation  of  Hearing  on  Paysoff  'TinkofT,  II. 

Collins  Hay,  and  Harry  Snyder.  May  7,  1929 — 
1 :30  p.  m. 

Present : 


S.  R.  Jacobs,  Chairman;  II.  C.  Armstrong,  Member;  J.  B. 
Corridon,  Member;  0.  V.  Emery,  Member;  J.  E.  Harper, 
Member,  Committee  on  Enrollment  and  Disbarment.  Law¬ 
rence  Becker,  Attorney;  E.  L.  Springer,  Associate  Attor¬ 
ney;  W.  F.  George,  Auditor. 

S.  G.  Bradley,  Attorney  representing  Genera^  Counsel’s 
Office. 

Henry  O.  Bryant,  Auditor,  Special  Adjustment  Section. 

Fred  E.  Snell,  W.  J.  Loux,  Attorney-  representing 
Snyder  and  Hay. 

Paysoff  Tinkoff,  Respondent. 

E.  E.  Moeckel,  Reporter  for  Mr.  Tinkoff. 

Ethel  Norwood,  Reporter  for  Committee. 


204  Judge  Becker:  Mr.  Snell,  what  data  was  attached 
to  the  office  copy  at  the  office  of  Mr.  Griffiths  in 
charge,  of  Mr.  .layer,  if  any ? 

Mr.  Tinkoff:  That  is,  if  you  know,  Mr.  Snell. 

Judge  Becker:  Do  you  know  what  data  was  attached? 
Mr.  Snell :  Yes,  sir,  I  will  show  you  here  in  just  a  moment. 


When  I  obtained  this  file  from  Mr.  Joyer ,  there  was  at - 


|  Pencil  notation  on  margin:]  Files. 

1  ached  to  the  office  copy,  which  has  been  introduced  here 
marked  “Copy”,  these  work  papers  of  Mr.  .layer,  which 
are  the  same  papers  that  I  originally  used  in  preparing 
the  return  that  I  submitted  to  Mr.  Griffiths  and  the  letter  of 
transmittal  from  Mr.  Tinkoff9 s  office  transmitting  the  re¬ 
turn  to  Mr.  Griffiths.  J 

Judge  Becker:  There  were  no  other  work  sheets  or  data 
of  similar  nature? 

Mr.  Snell:  No,  sir. 

Judge  Becker:  Those  were  the  only  figures  or  data  on 


which  the  return  was  prepared? 

Mr.  Snell:  These  were  the  only  figures,  yes,  sir. 

Judge  Becker:  That  is  all 

Mr.  Tinkoff:  Just  one  moment.  Are  you  talking  about 
the  return  as  filed  or  the  return  as  prepared  by  Mr.  Snell? 
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Judge  Becker:  We  are  talking  about  the  office  copy  that 

vou  introduced  marked  and  vou  contend  that  it  was  vour 
•>  » 

office  mark  of  copy — was  your  mark  in  the  file  of  Mr.  Grif¬ 
fiths,  the  taxpayer, — that  this  data  was — he  testified  was 
with  that  copy  of  return. 

Mr.  Tinkoff:!  But  the  question  that  you  asked  him  was  if 
those  were  the  only  figures  which  supported  the  office  copy 
of  the  return  as  found . 

205  Judge  Becker :  No,  I  am  just  asking  whether  that 
was  the  only  data  that  was  connected — that  was  filed 

with  that  office  copy.  That  is  what  I  want  to  bring  out. 

Mr.  Loux:  Perhaps  Mr.  Tinkoff  is  referring  here  to  the 
difference  between  the  so-called  office  copy  and  copy  marked 
“ Client’s  Copy”  copy  received  and  is  the  client’s  copy 
found  in  the  office  of  the  client.  That  is  correct,  is  it  not, 
Mr.  Snell? 

Mr.  Snell :  Yes,  sir. 

Judge  Becker:  Mr.  Snell,  tell  the  Committee  what  work 
sheets,  working  data  on  which  returns  could  be  prepared 
was  on  file  with  the  office  client's  copy  of  the  return  of  1925, 
if  vou  know? 

Mr.  Snell:  When  I  was  advised  that  this  complaint  had 
been  filed  against  Snyder  and  Hay,  in  order  that  we  could 
prepare  our  answer,  I  went  to  Mr.  Griffiths’  office  and  asked 
Mr.  Joyer  if  lie  could  give  me  his  retained  copy  of  the  1925 
return  and  he  went  in  his  files  and  took  out  this  folder  here 
which  is  marked  “John  Griffiths’  income  tax  1925”.  In 
that  folder  were  apparently  all  the  papers  that  he  had  relat¬ 
ing  to  the  1925i  return.  The  return — his  office  copy  return 
was  there  attached  to  it  as  were  these  work  sheets,  these  re¬ 
ceipts  for  taxes  and  the  letter  of  transmittal  from  Mr. 
Tinkoff’s  office. 

Judge  Becker:  Identify  the  particular  papers. 

Mr.  Snell :  These  papers  right  here. 

Judge  Becker:  That  has  been  introduced  in  evidence  as 
Complainant’s  Exhibit  No.  4? 

Mr.  Snell:  Yes.  There  were  these  receipts  here. 

206  Judge  Becker:  Well,  they  are  only  tax  receipts? 
Mr.  Snell:  Yes. 

Judge  Becker:  And  the  office  copy  of  the  return? 

Mr.  Snell :  The  office  copy. 

Judge  Becker:  And  Mr.  Tinkoff’s  letter? 

Mr.  Snell:  Mr.  Tinkoff’s  letter.  That  is  all  that  were  at¬ 
tached  to  the  retained  copy  of  the  1925  return.  That  is  all 
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that  was  attached  to  the  retained  copy  of  the 
as  it  was  delivered  to  me. 


Judge  Becker:  That  is  all. 


Recross-examination. 


1925  return 


Bv  Mr.  Tinkoff : 


:opv  or  for 


Q.  Did  you  ask  Mr.  Jover  for  that  retained 
your  file  that  you  made  or  the  retained  copy  in  the  file?  A. 
I  asked  Mr.  Joyer  for  a  copy  of  the  1925  tax  return.  I 
didn’t  specify  whether  it  was  ours  or  whose  it  UTas  because 
I  didn’t  know  at  that  time  that  any  other  return  than  ours 
had  been  prepared. 

Q.  "When  you  examined  the  return,  you  knew  that  was 
not  your  return?  A.  I  knew  that  the  return  as  filed  did  not 
agree  with  the  return  as  I  prepared  it. 

Q.  You  mean  the  client’s  copy  of  the  returrj?  A.  Yes, 
the  copy  that  was  in  this  file. 

Q.  You  asked  Mr.  Joyer  for  the  complete  fi|e  of  1925? 
A.  For  his  file  on  1925.  | 

Q.  Did  you  tell  Mr.  George  Griffiths  or  Mr.  Jo)in  Griffiths 
why  you  made  the  request  of  Mr.  Joyer ?  A.  N<\,  sir. 

[Pencil  notation  on  margin:]  Griffiths’  files  obtained  from 
Joyer  by  Snell  without  stating  reason  for  their  lise.  File. 

Q.  Have  you,  at  any  time  told  them?  [A.  No,  sir. 
207  Q.  Did  Mr.  Joyer  knoiv  when  he  gave  you  the  file 
why  you  got  the  file?  A.  I  do  not  knoiv.  \ 

Q.  Did  you  tell  him  you  wanted  it  for  this  specific  pur¬ 
pose?  A.  No.  | 

Judge  Becker:  All  of  which  is  immaterial. 

Mr.  Tinkoff:  Just  one  moment.  May  I  see  tlije  complete 
file  which  you  got  for  1925?  In  fact,  all  the  papers  that  you 
got  from  Mr.  Joyer? 

Did  you  ask  Mr.  Joyer  after  you  got  this  file  to  make  a 
more  thorough  search  to  see  if  any  additional  papers  were 
there  relating  to  the  taxes?  A.  No,  sir,  I  did  n|< 
was  necessary. 

Q.  That  was  not  asked  for.  I  asked  you  if  yoij  asked  for 
that.  A.  No. 

Q.  Have  you  testified  that  the  return  as  filed 
on  these  figures,  did  you  know  that?  A.  I  did  no^;  testify  as 
to  the  return  I  prepared. 


ot  think  it 


was  based 
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Q.  But  tlie  return  as  filed,  you  did  not  know  what  figures 
it  was  based  on.  A.  Comparing  the  return  as  filed  with 
those  figures,  with  the  exception  of  the  change  in  bad  debts, 
there  is  no  change  in  the  return  as  filed. 

Q.  But  you  do  not  know  from  your  own  positive  knowl¬ 
edge  whether  the  return  as  filed  teas  filed  from  these  figures 
or  from  some  other  figures f  A.  No. 

Q.  Does  your  office  make  it  a  policy  to  keep  letters  of 
transmittal  when  the  returns  are  forwarded  to  clients?  A. 

In  some  instances,  yes.  In  some,  no. 

208  —  vou  made  an  endeavor  to  find  anv  letter  of 

*  i 

transmittal  in  your  office  transmitting  the  1925  re¬ 
turn  to  Mr.  Griffiths? 

Judge  Becker:  I  object  to  that  for  the  simple  reason  that 
the  witness  hafe  fully  covered  it  and  stated  he  left  Spring- 
field  especially  to  go  to  Chicago  and  deliver  this.  That  is 
whv  he  remembers  the  date  so.  He  went  over  and  got  the 
files  personally,  delivered  them  personally.  That  has  all 
been  gone  over. 

Mr.  Tinkoff:  Well,  at  the  same  time  after  delivery  a 
letter  of  confirmation  could  be  sent  which  would  be  part  of 
the  files  to  show  that  the  delivery  was  made. 

Mr.  Loux:  Object  to  it  on  the  ground  that  it  is  generally 
immaterial  and  bevond  the  facts  raised  in  this  hearing. 

Mr.  Jacobs:  It  seems  to  me  that  you  are  getting  pretty 
far  away  from  the  issue,  Mr.  Tinkoff. 

Mr.  TinkoiY:  Well,  the  issue  is  that  the  return  as  filed  is 
a  fraudulent  return.  The  witness  is  endeavoring  to  testify 
and  the  counsel  is  endeavoring  to  connect  up  that  these 
papers  which  was  attached  to  the  client’s  copy  in  the  client’s 
files  were  the  papers  which  supported  the  basis  for  making 
the  return.  Now,  all  I  want  is  if  the  witness  has  made  a 
search  to  endeavor  to  show  the  facts  as  to  whether  the  re¬ 
turn  was  delivered  and  has  he  any  record  of  the  same.  All 
we  have  now  is  his  oral  statement. 

Mr.  Corridon:  He  testified  it  was  delivered  in  the  pres¬ 
ence  of  two  or  three  other  persons  as  I  recall. 

Mr.  Snell:  Yes,  sir. 

Mr.  Corridon:  That  is  sufficient  evidence. 

209  Mr.  Emery :  It  bears  the  same  figures. 

Mr.  Tinkoff:  No,  but  this  is  my  point.  They  en¬ 
deavor  to  introduce  this  Complainant’s  Exhibit  No.  4  is  to 
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show  that  these  figures  were  the  figures  which  were  the 
basis  upon  which  the  return  as  filed  was  compiled. 

Judge  Becker:  That  is  an  inference  that  the  Committee 
may  draw. 

Mr.  Tinkoff :  I  have  a  right  to  ask  the  witnes^  to  testify 
to  any  evidence  to  rebut  any  inference. 

Judge  Becker:  Go  ahead.  I  would  rather  you  ask  the 
question.  I  withdraw  my  objection  to  save  time. 

Mr.  Tinkoff :  Did  you  make  a  search  to  find  out  if  any 
letter  of  transmittal  is  here? 

Mr.  Snell:  No.  j 

Mr.  Tinkoff:  Did  you  talk  with  Mr.  Becker  \dbout  this 

case  before  you  came  in  here  today f 
Mr.  Snell:  No,  sir. 

Mr.  Tinkoff :  Neither  at  lunch  time f 
Mr.  Snell :  No,  sir. 

Mr.  Tinkoff :  That  is  all.  j 

Mr.  Jacobs:  Any  questions  gentlemen? 

The  Committee:  No.  i 

Mr.  Snell  was  excused  from  the  stand. 

After  being  first  duly  sworn,  Mr.  Bryant  testified  as  fol¬ 
lows  : 

Direct  examination. 

By  Judge  Becker: 

Q.  You  may  state  your  name  to  the  Committee.  A. 
Henry  C.  Bryant. 

210  Q.  What  is  your  occupation?  A.  Audixor  in  the 
Income  Tax  Unit,  Special  Adjustment  Section. 

Q.  How  long  have  you  been  in  the  Income  Ta:jx  Unit  or 
Bureau?  A.  Since  1920.  j 

Q.  Are  you  a  certified  public  accountant?  A.  Np,  sir. 

Q.  Where  did  you  get  your  training  as  an  accountant? 
A.  In  the  Washington  School  of  Accountancy  in  this  city. 

Q.  What  positions  have  you  held  other  than  auditor?  A. 
I  held  the  position  of  clerk  previous  to  becoming  a^i  auditor. 
Q.  In  the  Bureau?  A.  Yes,  sir. 

Q.  How  long  have  you  been  working  as  an  auditor  on  tax 
returns?  A.  Since  April  1, 1922. 


I 
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Q.  Are  you  acquainted  with  the  income  tax  case  of  John 
Griffiths  for  the  Year  1925?  A.  Yes,  sir. 

Q.  What  connection  did  you  have  with  it?  A.  I  reviewed 
the  reports,  the  revenue  agent’s  report  covering  the  years 
1923  to  1925  and  prepared  the  thirty-day  letter,  at  the  ex¬ 
piration  of  which  1  prepared  the  sixty-day  letter. 

Q.  Did  you  prepare  the  thirty-day  letter  you  say?  A. 
Yes,  sir. 

211  Q.  I  offer  for  identification  Complainant’s  Ex¬ 
hibit  No.  6.  (So  marked  by  reporter.)  1  hand  you 

Complainant’s  Exhibit  Xo.  6  and  ask  you  if  you  prepared 
that?  A.  Yes,  sir. 

Judge  Becker:  You  mav  hand  it  to  Mr.  Tinkoff. 

Mr.  Tinkoff:  Just  one  question.  Is  this  an  original  copy 
from  the  tiles? 

Judge  Becker:  Is  complainant's  Exhibit  Xo.  6  part  of  the 
tax  case  of  Jbhn  Griffiths  for  the  year  1925,  part  of  the 
record  in  that  case  in  the  Internal  Revenue  Bureau? 

A.  Yes,  it  is. 

Judge  Becker:  Do  you  want  to  ask  any  questions  before 
I  introduce  it? 

Mr.  Tinkoff:  Xo.  Since  it  is  part  of  the  official  file,  there 
is  no  objection  to  the  introduction  but  I  think  prior  to  the 
introduction  of  this  report  the  foundation  should  be  laid  to 
show  what  the  agent  had  under  consideration  which  was 
the  basis  of  that  report.  This  is  just  a  conclusion. 

Judge  Becker:  Well,  that  is  ichat  the  Bureau  did.  I  now 
offer  in  evidence  Complainant’s  Exhibit  Xo.  6  and  then  we 
can  go  into  how  he  arrived  at  that. 

Complainant’s  Exhibit  Xo.  G  follows  this  page  of  the 
original  of  this  transcript  only. 

212  Mr.  Tinkoff:  I  object  to  that  introduction  until  the 
proper  foundation  is  laid. 

Judge  Becker:  I  don’t  have  to  explain  it  at  all.  My  case 
is  made  out  when  I  show  the  return  and  then  tie  the  re¬ 
spondent  up  with  the  return  and  I  introduce  the  assessment 
and  if  it  is  a  fraud  assessment ,  7  have  made  out  a  prima 
facie  case  and  these  records  are  admissible  without  any 
explanation  whatsoever. 

[Pencil  notation  on  margin :]  Prima  facie  case. 
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Mr.  Jacobs:  It  is  the  record  of  the  official  files  of  the  Gov¬ 
ernment  and  we  do  not  need  any  proof. 

Mr.  Tinkoff :  I  do  not  object  to  that.  I  do  object  as  to  the 
foundation — the  foundation  has  not  been  laid. 

Judge  Becker:  Now,  Mr.  Witness,  you  may  explain  to  the 
Committee  how  you  ar-ived  at  your  conclusions  as  stated  in 
that  tax  letter,  the  adjustment  that  you  made. 

Mr.  Bryant:  You  want  all  adjustments? 

1 . 

Q.  No,  the  particular  adjustments  that  are  in  issue  here, 
the  bad  debt  claim  especially.  Tell  the  Committee  the  ad¬ 
justments  on  which  fraud  was  predicated?  A.  Well ,  the 
charge  of  fraud  in  this  case  was  based  on  the  disallowance 
of  an  alleged  had  debt  of  $40,000.00  for  1025.  This  $40,- 
000.00  ivas  part  of  the  total — part  of  a  note  for  $100,000.00 
which  it  is  alleged  represented  money  loaned  by  this  tax¬ 
payer  on  a  note,  the  evidence  we  have,  that  is  all  I  had. 

[Pencil  notation  on  margin:]  Fraud  based  on  disallow¬ 
ance  of  $40,000.00  Betancourt  Bad  Debt. 

Mr.  Tinkoff:  Have  you  that  evidence,  Mr.  Witness? 

A.  It  is  in  the  file. 

213  Mr.  Tinkoff:  I  think  the  evidence  is  the  best  testi- 

monv  in  this  case  and  not  the  conclusion  or  oral  state- 
* 

ment  of  the  witness. 

Judge  Becker:  Of  course,  the  Committee — the  Bureau 
acted  upon  the  evidence;  it  didn’t  act  on  nothing. 

Mr.  Tinkoff :  Well,  I  think  the  Committee  should  have  the 

evidence.  The  Committee’s  finding  of  fraud  may  be  en- 

tirelv  different. 

* 

Judge  Becker:  In  other  words,  you  leant  us  to  try  the 
tax  case? 

Mr.  Tinkoff:  On  the  fraud  question. 

Judge  Becker:  I  think  we  are  getting  into  deep  water  if 
ire  are  going  to  try  tax  cases. 

Mr.  Jacobs:  That  has  not  been  the  practice.  This  Com¬ 
mittee  is  simply  the  Secretary’s  agents.  The  Secretary 
takes  notice  of  what  has  been  done  in  his  Department.  If 
the  Department  through  its  constitutional y  machinery  has 
found  fraud,  we  do  not  reexamine  it  here. 

I 
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'Sir.  TinkofT:  Then  you  maintain  that  the  respondent  is 
deprived  of  the  opportunity  to  .see  that  the  evidence  is  prop¬ 
erly  introduced  so  that  a  proper  cross  examination  can  be 
made  ? 

Mr.  Jacobs :So  far  as  the  fact  that  the  Bureau  assessed 
fraud  against  the  fax  pager.  Of  course,  it  might  be  ques¬ 
tioned  as  to  what  practitioner,  if  any,  is  responsible  for 
fraud.  What  we  are  concerned — what  he  is  testifying  now 
is  fraud  was  assessed  against  the  taxpayer. 

[Pencil  notation  on  margin:]  Commissioners  findings 
conclusive. 

Mr.  Tinkoff  :|  True,  but  I  am  just  asking  the  Committee 
to  allow  that  evidence  which  was  the  basis  for  the  witness’ 
conclusion  to  be  introduced. 

214  Judge  Becker:  We  will  introduce  it  to  satisfy  him. 

I  offer  for  identification  Complainant’s  Exhibit  No. 
7.  (So  marked  by  reporter.) 

Mr.  Tinkoff  :i  That  is  the  point  I  made  in  my  answer,  Mr. 
Chairman,  that  the  Committee,  based  upon  the  evidence 
that  may  be  introduced  in  this  case,  may  find  the  respondent 
guilty  of  fraud  and  yet  the  court  and  the  Board  of  Tax  Ap¬ 
peals  on  considering  the  evidence  may  absolutely  say  and 
conclusively  tit  ere  is  no  fraud. 

[Pencil  notation  on  margin:]  Becker’s  contention  ac¬ 
tion  premature. 

Mr.  Jacobs:  As  to  the  taxpayer  we  are  not  oncerned  with 
the  taxpayer.  I IV  are  concerned  ivith  you.  It  has  hap¬ 
pened  more  than  once  that  the  taxpayer  escapes  with  the 
fraud  charge  and  the  practitioner  found  guilty  of  fraud. 

Mr.  Tinkoff:  Certainly  if  the  principal  is  not  guilty,  how 
can  the  agent  be  guilty? 

Mr.  Jacobs:  Verv  easilv. 

•  • 

Judge  Becker:  There  are  hundreds  of  cases  where  the 
taxpayer  puts  jt  on  the  practitioner.  Frequently  people 
come  here  and  say  this  is  the  data  that  the  taxpayer  fur¬ 
nished  me. 

Mr.  Tinkoff:  Well,  exception  on  that  point,  Mr.  Chair¬ 
man. 

[Pencil  notation  on  margin:]  Exception  G. 
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Judge  Becker  (to  witness) :  Hand  that  to  M)r.  Tinkoff. 
Mr.  Tinkoff:  This  is  being  introduced  for  identification 
as  a  copy? 

Judge  Becker:  It  has  been  introduced  for  identification. 
It  has  not  been  identified  yet  by  the  witness. 

Mr.  Tinkoff:  All  right. 

Judge  Becker:  Mr.  Witness,  you  may  state  to  the  Com¬ 
mittee  whether  that  is  a  part  of — whether  Complainant’s 
Exhibit  No.  6  is  a  part  of  the  records  in  the  tax  case  of  John 
Griffiths  for  1925? 

215  Mr.  Bryant :  It  is. 

Judge  Becker:  All  right.  I  now  offer  in  evidence 
Complainant’s  Exhibit  No.  7  or  introduce  in  evidence. 

Mr.  Tinkoff:  Let  that  be  properly  identified,  same  being 
the  report  of  the  Internal  Revenue  Agent  in  Charge  of 
Chicago,  under  date  of- - 

Judge  Becker:  The  written  instrument  speaks  for  itself. 
Mr.  Tinkoff :  So  the  Committee  will  know  what  it  is. 

Complainant’s  Exhibit  No.  7  follows  this  page  of  the 
original  of  this  transcript  only. 

216  Judge  Becker:  Mr.  Witness,  are  you  acquainted 
with  the  adjustment  on  which  fraud  was  based — the 

evidence  on  which  it  was  based  was  due  to  certaiji  bad  debts 
claimed,  note — did  you  ever  see  that  note?  A.  Yes,  a 
copy  of  it  was  attached  to  the  revenue  agent’s  report. 

Q.  I  offer  for  identification  Complainant’s  Exhibit  No.  8, 
(So  marked  by  reporter.)  I  ask  you  to  look  at  Complain¬ 
ant’s  Exhibit  No.  8.  Is  that  part  of  the  tax  record  in  the 
case  in  question  ?  A.  It  is. 

Judge  Becker:  I  introduce  in  evidence  Complainant’s 
Exhibit  No.  8. 

Mr.  Tinkoff:  Just  a  minute,  have  you  introduced  Com¬ 
plainant’s  Exhibit  No.  7? 

Judge  Becker:  Oh,  yes,  it  is  in  evidence. 

Mr.  Tinkoff:  Has  it  been  properly  identified? 

Judge  Becker:  Why  it  speaks  for  itself.  It|  has  been 
identified  as  Complainant’s  Exhibit  No.  7  and  speaks  for 
itself  what  it  is. 

Complainant’s  Exhibit  No.  8  follows  this  page  of  the 
original  of  this  transcript  only. 
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217  Judge  Becker:  I  now  offer  for  identification  Com¬ 
plainant  I’s  Exhibit  No.  9.  (So  marked  by  reporter.) 
Mr.  Witness,  I  ask  you  if  Complainant’s  Exhibit  Xo.  9  is  a 
part  of  the  tax  ease,  record  of  the  tax  case  of  John  Grif¬ 
fiths  for  1925?  A.  It  is. 


Mr.  Tinkoff :  That  is  your  exhibit  including  the  subsidiary 
exhibits  and  everything?  You  have  the  original?  This  is 
a  photostat. 

Judge  Becker:  Xo,  we  have  not  the  original.  I  now  offer 
in  evidence  Complainant’s  Exhibit  Xo.  9.  We  introduce 
the  ich ole  file . 


Complainant’s  Exhibit  Xo.  9  follows  this  page  of  the 
original  of  this  transcript  only. 

218  Judge  Becker:  Now,  Mr.  Witness,  you  may  tell 
the  Committee  how  you  arrived  at  these  adjust¬ 
ments — in  regard — on  which  fraud  was  predicated? 

Mr.  Tinkoff: i  Just  one  question.  I  would  like  to  ask  the 
witness  if  that  is  all  the  evidence  he  had  under  considera¬ 
tion  at  the  time  irhen  he  wrote  this  letter ,  after  basing  this 
conclusion? 

A.  Yes ,  the  return  together  with  the  exhibits  which  have 
been  introduced  here  constituted  the  evidence. 


Mr.  Tinkoff:  Did  von  have  the  protest  of  the  taxpayer? 
A.  Yes. 


Mr.  Tinkoff:  Should  we  not  have  the  protest  introduced? 

Judge  Becker:  You  may  proceed,  Mr.  Witness.  7  don’t 
leant  to  introduce  it.  Let  him  introduce  it. 

Mr.  Tinkoff :.  Just  a  moment.  I  object  to  the  witness 
testifying  until  all  the  evidence  is  introduced. 

Mr.  Jacobs:  You  better  put  it  in  as  your  exhibit. 

Judge  Becker:  All  right.  I  offer  for  identification  Com¬ 
plainant’s  Exhibit  No.  lo. 

(So  marked  by  reporter.) 

Mr.  Tinkoff:  No  objection. 

Judge  Becker:  I  now  introduce  in  evidence  Complain¬ 
ant’s  Exhibit  Xo.  10. 

Complainant’s  Exhibit  Xo.  10  follows  this  page  of  the 
original  of  this  transcript  only. 
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1  ’  f 

Judge  Becker:  Xow,  Mr.  Witness,  you  may  pro¬ 
ceed — enlighten  the  Committee — throw  |light  on  the 
subject  of  how  you  arrived  at  the  adjustment  ahd  what  was 
presented  to  you  on  which  fraud  teas  predicated?  A.  Well, 
this  charge  of  evasion  was  based  on  disallowance  of  a  bad 
debt  claim  and  the  amount  was  $4-0,000.00  for  1925 .  This 
was  40%  of  the  note  of  $100,000.00,  representing  evidence 
of  a  loan  made  by  the  taxpayer  in  1921.  The  [note  was  to 
run  for  two  years,  expiring  in  1923.  The  taxpayer  was 
secured — from  the  evidence  we  have,  he  was  seejured  by  real 
estate  in  Cuba.  Shortly  after  he  received  the  note,  the  note 
was  executed  in  his  favor.  lie  endorsed  it  in  favor  of  one 
of  the  payees  without  recourse.  The  note  expired  in  June, 
1923*  and  deduction  was  not  claimed  until  1925. 

r Pencil  notation  on  margin:]  Keason  for  Fraud  Penalty 
1925. 

Judge  Becker:  Then  it  was  split,  was  it  not?  A.  It  was 
not  all  taken  in  1925.  Only  40% — based  on  the  recommen¬ 
dation  of  the  taxpayer’s  attorney,  the  note  was  split  be¬ 
tween  1925  and  1920.  In  the  first  place  it  teas  not  a  bad 
debt. 


[Pencil  notation  on  margin  :]  How  did  Bryan 


know  this '! 


Mr.  Tinkoff :  Just  one  moment.  Just  one  moment.  That 


is  a  conclusion;  that  is  not  a  fact, 
as  to  the  facts  and  not  testifying 
is  a  matter  of  law. 


You  are  testifying  here 
as  to  conclusions.  That 


Judge  Becker:  Well,  that  evidence  ot*  the  note,  I  suppose 
in  its  shape,  is  evidence  of  that,  of  whether  it  is  c|>r  not.  We 
will  read  the  note. 

Mr.  Tinkoff:  Now,  just  one  moment.  I  move  that  that 
part  of  the  witness’  testimony  where  he  says  i\  was  not  a 
bad  debt  be  stricken  because  that  is  a  conclusion. 

Judge  Becker:  The  Bureau  found  it  was  not  a  bad  debt. 
Mr.  Brvant:  That  is  what  the  Bureau  found. 

4 

220  Mr.  Tinkoff:  I  want  to  note  an  objection  as  to  that 
also  because  the  witness  is  here  to  testify  as  to  the 
facts  in  this  case  and  before  we  come  to  this  conclusion  or 


the  finding  of  the  Bureau,  we  should  have  all  the  facts  pre¬ 
sented  to  the  Committee  and  the  proper  consideration - 


[Pencil  notation  on  margin:]  Exception  7. 
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Judge  Becker:  That  is  what  I  want  to  call  attention  to  the 

Committee  of  the  condition  of  this  here  verv  note.  Now  I 

* 

am  going  to  read  it  to  them. 

(Judge  Becker  here  read  the  note  in  question.) 

Judge  Becker:  Do  you  know  who  Mrs.  Margaret  Betan¬ 
court  was  or  is  ? 

Mr.  Bryant:  I  understand  that  she  is  the  wife  of  Alfred 
Betancourt  and  that  she  is  also  the  daughter  of  John  Grif¬ 
fiths. 

Judge  Becker:  Now,  vou  mav  tell  the  Committee  how  you 

arrived  at  the  conclusion — whv  vou  disallowed  the  claim 

*  • 

for  bad  debts  in  the  return? 

[Pencil  notation  on  margin:]  Bryant  Reason  for  disal¬ 
lowing  Bad  Debt  of  $40,000.00. 

Mr.  Bryant :  The  Bureau  has  held  that  the  endorsement 
of  this  note  in  favor  of  Mrs.  Betancourt,  the  taxpayer's 
daughter  and  one  of  the  makers  of  the  not e,  constitutes  a 
complete  forgiveness  of  the  debt  and  therefore,  it  would  be 
in  the  nature  of  a  gift.  This  is  supported  by  the  fact  that 
shortly  after  the  note  expired  in  December,  1922,  the  tax¬ 
payer  placed  some  trust  in  favor  of  his  daughter,  Mrs. 
Betancourt,  in  the  sum  of  $220,000.00  in  trust  and  later  in 
1924  placed  an  additional  $50,000.00  in  trust  for  her.  If  he 
had  intended  to  collect  on  this  bad  debt  from  the  makers, 
of  whom  she  was  one,  it  was  hardly  reasonable  to  presume 
that  he  would  have  advances'  these  sums  to  be  placed  in 
trust  for  one  of  the  makers  of  the  note. 

221  Mr.  Tinkoff:  Just  one  question  here.  Is  the  wit¬ 
ness  herei testifying*  as  to  conclusions  of  law?  He  is 
talking  about  presumptions  and  findings.  I  don't  know. 

Judge  Becker:  He  is  telling  why  he  disallowed  this  claim 
of  bad  debts. 

Mr.  Tinkoff:  We  don't  know.  The  witness  has  brought 
into  the  record  here  about  tiro  trusts.  /  didn't  know  any- 
thing  about  those  trusts  had  been  brought  before  the  Com¬ 
mittee  yet. 

Judge  Becker:  Well,  that  does  not  have  to  be  before  the 
Committee. 

Mr.  Tinkoff:  I  want  to  get  before  the  Committee  all  the 
facts  in  the  case. 
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Mr.  Armstrong:  Are  all  the  facts  set  out  in  the  thirty-day 
letter? 

Mr.  Bryant:  Those  particular  facts  concerning  the  trusts 
do  not  enter  the  thirty-day  letter. 

Mr.  Tinkoff:.  My  position  is  this.  The  witness  is  now 
endeavoring  to  set  some  foundation  that  may  be  in  the  files 
of  the  Bureau  of  Internal  Revenue  which  is  the  basis  for 


making  this  conclusion  and  all  I  want  is  that 


those  facts 


should  be  presented  to  the  Committee. 

Mr.  Jacobs:  Mr.  Bryant,  is  the  matter  of  tho^e  trusts  set 
out  in  the  evidence — in  the  file  that  has  been  introduced? 

Mr.  Bryant :  I  do  not  believe  that  is  in  the  revenue  agent’s 
report  as  submitted.  That  is  a  technical  report. 

Mr.  Tinkoff :  The  way  I  understand  the  charge  here,  Mr. 
Chairman,  specifically  talking  about  myself  and  not  about 
Snvder  and  Hav,  that  I  filed  a  false  and  fraudulent  return. 

9/  •/  7 


Now  this  witness  here  is  testifying  as  to  inform 


ation  which 


the  Bureau 


e  I  come  in 


he  had  in  his  possession  at  the  time  when  he  made 
222  this  conclusion  as  evidence  bv  the  thirtv-dav  letter 
but  there  has  been  no  testimony  brought  out  by 
other  ivit nesses  that  I  had  knowledge  of  these  facts . 

Mr.  Jacobs:  I  assume  that  the  Attorney  for  the  Govern¬ 
ment  will  attempt  to  connect  you  up  ivith  it  later  on.  He  is 
simply  establishing  the  facts  notv  as  to  ivhat 
found. 

[Pencil  notation  on  margin:]  Prejudice. 

Mr.  Tinkoff :  That  is  the  main  thing.  That  is  what  I  am 
trying  to  get  over  here.  I  am  trying  to  see  whei 
on  this  picture  here. 

Mr.  Jacobs:  You  probably  come  in  later  on. 

Mr.  Tinkoff :  And  therefore,  I  wish  to  make  a  \notion  that 
this  is  all — all  the  evidence  of  the  witness  here  |is  being  in¬ 
troduced  as  a  foundation  to  show  that  I,  the  respondent,  had 
personal  knowledge  of  these  facts  at  the  time 
vised  the  client — at  the  time  the  allegation  is  I  n 
and  fraudulent  return. 

[Pencil  notation  on  margin:]  Compare. 

Judge  Becker:  Right  here  we  might  as  well  rdad  this  let¬ 
ter.  The  Bureau’s  decision  was  taken  because  of  this  letter 
more  than  anything  else.  Complainant’s  Exhibit  No.  9, 
and  the  letter  addressed  by  Mr.  Tinkoff  to  the  taxpayer; 


when  I  ad- 
ade  a  false 
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[Pencil  notation  on  margin:]  Inadmissible.  Privileged 
from  At  tv.  to  Client. 

m/ 

Judge  Becker,  here  read  the  above-mentioned  letter. 

Mr.  Tinkoff:  June  16,  1026.  That  is  the  date  after  the 
return  was  filed  this  letter  was  addressed  to  Mr.  Griffiths. 

Judge  Becker:  I  call  your  attention  again  to  the  last 
paragraph  in  this  letter  which  states:  “Your  individual  in¬ 
come  tax  return  for  1925  has  been  computed  to  show  the  de¬ 
duction  for  bad  debts  to  be  $98,000.00,  as  specified  in  the  re¬ 
turn.  ”  Did  you  have  this  exhibit  before  you  when 

223  vou  examined  this  case,  Mr.  Witness? 

Mr.  Brvant:  I  did. 

Judge  Becker:  Was  the  return  for  1925  made  out  as  out¬ 
lined  in  this  letter? 

Air.  Bryant :  It  was. 

Judge  Becker:  You  may  tell  the  Committee  whether  a 
taxpayer  has  a  right  to  prorate  a  bad  debt,  as' it  was  pro¬ 
rated,  under  the  law? 

Mr.  Tinkoff:  Just  a  moment.  That  is  a  question  for  the 
Committee  to  draw  itself. 

Mr.  Jacobs:  We  are  not  tax  lawyers;  this  man  is. 

Mr.  Tinkoff :  Tfiis  witness  is  being  introduced  as  a  tax  ex¬ 
pert  to  interpret  the  tax  law  ?  If  this  witness  is  being  in¬ 
troduced  as  a n  tax  expert  to  interpret  the  tax  law,  then  I 
want  to  object  to  his  qualifications.  I  have  no  objection  as 
to  this  witness  being  an  auditor  but  the  witness  is  not  an 

attornev. 

* 

Mr.  Jacobs:  lie  could  testify  as  to  ichaf  is  the  practice  of 
the  Bureau  if  he  is  an  auditor. 

Judge  Becker:  Does  the  Bureau  permit  a  taxpayer  to 
prorate  and  divide  bad  debts  and  claim  part  for  deduction — 
to  split  it  over  several  years? 

Mr.  Tinkoff:  The  Chairman  is  overruling  my  objection 
and  exception  is  being  noted. 

[Pencil  notation  on  margin:]  Exception  S. 

Mr.  Jacobs:  Mr.  Bryant  is  testifying  as  an  auditor  and 
can  testify  as  to  what  he  did  in  accordance  with  the  rules 
governing  auditors  in  the  Income  Tax  Unit. 

224  Mr.  Tinkoff :  Then  Mr.  Bryant  may  testify  in  this 
case  as  to  what  some  other  individual  may  have  told 

him,  was  the  proper  interpretation  of  the  law  to  apply? 
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Judge  Becker:  I  withdraw  the  question.  The  court  is 
presumed  to  know  the  law  and  there  is  a  man  oi\  the  Com¬ 
mittee  that  knows  the  law. 

Mr.  Jacobs:  Let  Mr.  Bryant  tell  what  he  did. 

Mr.  Brvant :  As  1  was  stating - 

Mr.  Tinkoff:  Subject  to  my  exception. 

[Pencil  notation  on  margin:]  Exception  8. 

Judge  Becker:  They  want  to  know  about  this  prorating. 


Mr.  Jacobs:  "What  is  the  rule  that  governs  the  <1 
Mr.  Brvant:  Under  Ihe  Revenue  Act  of  192(5 


payer  determines  a  debt  is  bad  in  part  he  does  not  have  to 


collect  but  just  a  part  of  it,  lie  may  take  a  part  o 
this  case  we  held  there  was  no  bad  debt. 


Iiuditors? 
if  a  tax- 


*  it,  but  in 


le  Bureau 


[Pencil  notation  on  margin:]  Compare. 

Mr.  Tinkoff:  Who  do  you  mean  besides  yourself? 

Mr.  Brvant :  The  Bureau  of  Internal  Revenue. 

Mr.  Tinkoff:  You  mean  your  Department  of  tl 
of  Internal  Revenue. 

Mr.  Brvant:  The  Income  Tax  Unit. 

Mr.  Tinkoff:  Could  you  specify  any  other  individuals 
who  were  in  a  conference  on  this  case? 

Mr.  Bryant:  What  1  meant  to  say  is  that  mg  section  dis¬ 
cussed,  disallowed  this  bad  debt  for  the  reason  {hat  there 
was  no  bad  debt.  As  I  stated  a  while  ago  ihe  endorsement 
of  this  note  in  favor  of  one  of  the  makers  constituted  a  com¬ 
plete  forgiveness  of  the  debt,  therefore ,  there  ivtxs  no  bad 
debt  for  1925.  Secondly,  I  would  like  to  add 
should  be  admitted  that  the  taxpayer  did  sustain 

a  result  of  this  note,  that  the  note  was  ball  in  1923, 
225  at  the  expiration  of  the  note,  of  the  dates  specified 
in  the  note. 

Mr.  Jacobs:  You  mean,  the  debt  is  bad ,  not  the  liotc . 

[Pencil  notation  on  margin:]  Prejudice. 

Mr.  Brvant :  Yes,  the  debt  was  bad — was  bad  al  the  time 
•/ 

of  the  expiration  of  the  two  year  period  in  1923,  therefore, 
if  any  loss  was  sustained,  which  we  deny,  it  was  Sustained 
in  1923.  Therefore,  we  held — we  have  held  that  {here  was 
no — it  was  not  an  allowable  deduction  for  1925  at  jail. 

Mr.  Jacobs:  Let  me  ask  you  this  point.  Was  {here  any 
evidence  before  you  in  an-  form — did  anything  Occur  be- 


that  if  it 
a  loss  as 
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tween  1923  and  1925  to  change  the  character  of  this  debt. 
The  note  was  due  in  1923,  and  was  not  paid.  It  became  a 
bad  debt,  that  is,  did  anything  occur  between  that  time  and 
1925  which  would  change  the  nature  of  the  case  ? 

Mr.  Bryant  :i  No,  not  that  I  know  of.  1  might  state  this, 
that  the  taxpayer  submitted  no  evidence  whatever  of  hav¬ 
ing  made  any  attempt  to  collect  on  this  note. 

Judge  Becker:  Mr.  Chairman,  let  me  read  you  part  of  the 
report  which  is  in  evidence.  1  take  that  back.  1  will  intro¬ 
duce  it  now.  1  offer  for  identification  Complainant's  Ex¬ 
hibit  No.  11.  (So  marked  by  the  reporter.) 

Mr.  Tinkoff :  /  leant  to  object  to  any  statements  being  in¬ 
troduced  at  this  hearing  that  may  be  made  by  any  repre¬ 
sentative  of  the  Bureau  of  Internal  Revenue  without  the 
same  being  brought  to  the  attention  of  the  taxpayer  or 
myself ,  or  which  may  have  been  submitted  to  the  Bureau  in 
the  nature  of  a  confidential  report.  I  think  we  are  entitled, 
before  allowing  the  same  to  be  introduced,  to  carefully 
examine  the  same  and  to  prepare  the  proper  defense 

226  to  anv  statements  that  mav  be  made  therein.  I  do 
•/  * 

not  know  what  is  in  there  and  that  is  the  ground  for 
the  exception  here.  I  do  not,  however,  object  to  the  intro¬ 
duction  of  the  first  two  pages  which  shows  the  results  of  the 
conference  report  had  between  the  Internal  Revenue  Agent 
in  Charge,  and  Mr.  Fred  E.  Snell  and  Mr.  Paysoff  Tinkoff 
on  the  report  of  the  Internal  Revenue  Agent  R.  II. 
Honecker,  dated  October  8, 1927,  and  I  assume  a  conference 
was  held  on  the  date  of  March  2,  1928,  but  the  rest  of  the 
comments  there,  of  which  we  have  no  knowledge,  I  object 
to  the  introduction. 

Judge  Becker  :  Mr.  Witness,  you  may  take  a  look  at  Com¬ 
plainant's  Exhibit  No.  11  and  tell  the  Committee  whether 
that  is  a  part  of  the  record  in  the  tax  case  of  John  Griffiths 
for  the  vears  1925  and  1926? 


Mr.  Bryant :  This  is  a  conference  report. 

Judge  Becker:  Is  it  part  of  the  record? 

Mr.  Bryant :  Yes,  but  it  covers  the  years  1923  to  1925  and 
not  1926. 

Judge  Becker:  It  covers  1925? 

Mr.  Bryant:  1923  to  1925.  It  is  a  part  of  the  record. 

Mr.  Tinkoff :  Do  I  understand  the  counsel  to  maintain 
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that  any  statement  incorporated  by  any  individu 


al  may  be 


introduced  against  the  taxpayer  or  representative ? 

[Pencil  notation  on  margin:]  Conference  report. 

Judge  Becker:  Yes,  if  it  is  a  part  of  the  tax  record.  The 
files  of  the  Govrnment  are  public  records. 

Mr.  Tinkoff :  Public  records,  did  you  say  ? 

Judge  Becker:  They  are  public  records.  So  is 
a  public  record  but  you  cannot  see  that. 

227  Mr.  Tinkoff:  No,  sir. 

Judge  Becker:  The  Statute  specifically  says  so. 
This  is  a  conference  report  at  which  Mr.  Tinkoff  was 
present. 

Mr.  Tinkoff:  No,  1  do  not  say  that.  The  resjilts  of  the 


the  return 


conference  report  1  do  not  object  to  but  any  c 
statement  that  may  bare  been  made  by  any  intc j 


pnfidential 
rnal  reve¬ 


nue  agent  or  any  officer  of  the  Internal  Revenue  Bureau 
without-  being  brought  to  my  knowledge  is  objected  to.  Let 
the  witnesses  present  themselves. 

Mr.  Armstrong:  You  object  to  the  introduction  of  the 
conference  report  which  forms  part  of  t lie  record? 

Mr.  Tinkoff:  No,  my  objection — with  exception  of  the 
first  two  pages,  I  do  not  object,  but  the  comment^  there  on 
the  action  taken  J  do  object  to. 

Mr.  Armstrong:  You  hare  never  seen  the  latter  part  of 
this ,  that  is,  pages  3  to  13  inclusive ? 

Mr.  Tinkoff:  No,  sir. 

Mr.  Armstrong:  You  object  to  that.  The  first  taages,  one 
and  two  you  have  seen  and  you  do  not  object  to  ? 

Mr.  Tinkoff:  No,  T  do  not  believe  we  got  a  copy  of  that. 
AYe  may  have  but  T  do  not  remember.  J  do  not  ob  ject  to  the 
results  of  the  conference.  I  do  object  to  any  statements 
made  by  an  employee  of  the  Internal  Revenue  Bureau. 

Judge  Becker:  This  merely  shows  the  action.  It  is 
headed  “Action  Taken  As  to  Each  Item”.  I  c]o  not  see 
any  action  in  there  which  could  be  detrimental  tb  you.  It 
could  be  established  anyhow  by  the  testimony  of  the  wit¬ 
ness.  It  shows  what  was  done  in  the  course  of  order. 
228  Mr.  Tinkoff:  In  the  first  place  there  is  all  the 
questions  relating — this  report  is  a  consolidated  re¬ 
port  of  the  conferences  between  M r.  Snell  and  mvself  re¬ 
lating  to  the  tax  liability.  J  personally  had  nothing  what¬ 
soever  to  do  with  the  problems,  as  I  stated,  relating  to  the 
reorganization  liquidation  which  is  incorporated  in  here 
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but  I  do  not  know  the  first  thing  about  what  they  did  here. 
Xow,  relating  to  the  other  items  I  want  to  know  just  how 
the  things  are  arrived  at,  each  and  every  item. 

Mr.  Armstrong:  I  would  like  to  ask  the  witness,  is  the 
action  as  shown  on  Pages  3  to  15,  as  signed  by  the  Internal 
Revenue  Agent ,  that  is  the  final  action  taken  by  the  Bureau 
in  the  case? 

[Pencil  notation  on  margin:]  Final  action  based  on 
confidential  report. 

Mr.  Bryant:  Substantially  that  is  the  final  action. 

Mr.  Tinkoff:  Yes,  but  whatever  statements  may  be  made 
by  the  Internal  Revenue  Agent  without  my  knowledge  I 
think  is  objectionable. 

Judge  Becker:  You  were  present  at  the  hearing. 

Mr.  Tinkoff :  True,  but  I  was  not  present  at  the  time  this 
conference  report  was  being  written  up. 

Judge  Becker:  The  conference  report — you  don’t  for  a 
moment  presume  the  Bureau  would  write  up  a  conference 
report  and  put  in  facts  and  take  them  out  of  a  blue  sky, 
do  you? 

Mr.  Tinkoff:  T  am  not  making  any  presumption  at  all. 
If  any  written  instrument  is  to  be  introduced  in  evidence, 
7  should  have  an  opportunity  to  cross-examine  the  witness. 

Judge  Becker:  Well,  this  conference  report  shows  the 
trust  that  Mr.  Griffiths  created  and  that  he  donated  this 
note  to  his  daughter,  executed  an  assignment  and 
229  here  he  practically  immediately  after  execution  of 
the  note  bv  the  makers - 

Mr.  Tinkoff:  I  move  that  statement  of  Counsel  be 
stricken  out ;  same  is  not  in  accordance  with  the  facts.  That 

mav  be  the  tlieorv  of  vour  case  but  that  is  not  the  facts  and 

•  •*  * 

the  same  lias  not  been  introduced  in  evidence. 

Judge  Becker:  I  am  saying  what  this  report  shows. 

Mr.  Armstrong:  T  will  ask  the  witness  a  question, 
whether  the  information  contained  in  the  balance  of  the 
document  there  is  also  contained  in  the  revenue  agent  ys  re¬ 
port, ,  which  non'  forms  part  of  the  record? 

Mr.  Tinkoff:  Well,  the  witness  can  answer  the  question 
if  he  knows. 

Mr.  Bryant :  Yes.  In  the  audit  of  the  case  why  we  used 
the  information  contained  in  the  report  submitted  by  the 
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findings  of  the  conferee  as  a  result  of  this  conference  and 
to  my  best  knowledge  and  recollection  now,  these  findings 
here  are  about  1  lie  same  as  the  findings  of  the  conferee  in 
that  conference. 

Mr.  Ti  11k off :  That  is  based  on  this  conference  [report? 

Mr.  Bryant:  Yes. 

Mr.  Tinkoff:  But  are  the  findings  of  the  Internal  Reve- 
nue  Agent,  Mr.  Armstrong  asked  you,  similar  to  these  find¬ 
ings  in  this  report? 

Mr.  Bryant :  Well,  some  changes  were  made  in  the  agent’s 
report  as  a  result  of  the  conference  in  Chicago.  That  is 
the  object  of  those  conferences,  to  thrash  out  (jlifferences 
between  the  agent  and  the  taxpayer,  and  necessarily  some 
clianges  were  made. 

Judge  Becker:  His  protest  covered  questions  in  the  con¬ 
ference. 

230  Mr.  Tinkoff:  I  am  willing  to  admit  the  allegations 
in  the  protest.  7  object  to  the  concliision\of  the  in¬ 
ternal  revenue  agent  or  conferee  of  the  Internal  Revenue 
Bureau  being  made  here  without  our  knowledge.  Now,  if 
you  want  to  introduce  the  Internal  Revenue  Agent,  we  have 
no  objection  to  have  him  go  on  the  stand  and  testify  these 
are  his  conclusions  reflected  in  this  report  and  then  we  can 
get  a  cross  examination. 

Judge  Becker:  Well,  this  Committee  can  rule  on  the 
question.  It  has  always  been  the  rule  here  that  records  of 
this  kind  are  admissible. 

Mr.  Tinkoff:  You  moan  that  any  statement  of  any  officer 
of  the  Internal  Revenue  Bureau ,  the  same  is  admitted  in 
evidence? 

Judge  Becker:  It  always  has.  All  these  records  are  ad¬ 
missible. 

Mr.  Emery:  It  has  been  admissible  for  what  it  is  worth. 

Mr.  Tinkoff:  That  would  automatieallv  shift  tlje  burden 

•/ 

of  proof.  The  burden  of  proof  is  on  the  complainant  here 
to  establish  his  case.  If  an  independent  party  writes  a  let¬ 
ter  stating  I  am  guilty  of  a  certain  act,  because  he  is  an 
employee  of  the  Department  does  not  say  I  amjguilty  of 
the  act. 

Mr.  Emery:  It  does  not  shift  the  burden  of  proof;  it 
shifts  the  burden  of  proceedings. 
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Mr.  Tinkoff:  If  we  allow  the  introduction  of  this  state¬ 
ment  here  by  the  Internal  Revenue  Agent,  that  is  an  ad¬ 
mission  that  his  findings  were  warranted  by  the  action.  It 
is  judiciary.  We  cannot  go  behind  his  findings  unless  I 
could  cross  examine  him  and  now  here  he  made  that  con¬ 
clusion. 

2.‘>1  Judge  Becker:  You  want  to  know  how  they  ar¬ 
rived  at  this  conclusion. 

Mr.  Tinkoff:  That  may  be  all  right  but  this  is  a  charge 
against  the  respondent  here  for  making  a  false  return  which 
is  an  independent  matter  and  the  question  noiv  to  he  pre¬ 
sented  is  is  the  respondent  guilty  of  making  that  false  re¬ 
turn. 

Judge  Becker :  You  had  knowledge  of  all  these  matters 
when  you  were  present.  You  attended  this  hearing.  You 
were  present.  This  is  a  write-up  of  the  hearing  you  at¬ 
tended. 

Mr.  Tinkoff;  Xo,  that  is  a  confidential  report. 

Judge  Becker:  Oh,  no,  it  is  a  conference  report.  I  do 
not  claim  it  is  a  confidential  report. 

Mr.  Tinkoff;  Even  if  it  is  a  conference  report - 

Mr.  Harper:  Who  signed  that  report? 

Mr.  Tinkoff:  Mr.  L.  P.  Nicholson,  Internal  Revenue 
Agent  and  Mr.  C.  W.  Herrick,  Internal  Revenue  Agent  in 
Charge.  This  hearing  was  held  in  Chicago.  1  do  know  as 
a  matter  of  practice  before  the  Board  of  Tax  Appeals  that 
those  agents’  reports  are  not  introduced.  I  do  not  object 
to  the  first  two  pages  being  introduced  but  /  do  object  to 
any  comments  being  made. 

Judge  Becker:  This  is  all  that  was  presented  there  and 
written  up.  You  heard  this  all  introduced. 

Mr.  Tinkoff:  Not  me.  This  is  the  first  time  I  have  seen  it. 

Mr.  Armstrong:  Will  you  accept  the  admission  of  the 
balance  of  the  report  as  evidence  of  the  action  of  the  De¬ 
partment  and  not  as  being  true? 

Mr.  Tinkoff:  1  admit  the  facts  which  were  presented  to 
the  Bureau  of,  Internal  Revenue,  which  form  the  basis 
of  this  conclusion — the  facts  in  my  protest,  but  I 
232  want  to  object  to  any  conclusions  made  by  any  of  the 
officials  because  /  do  not  know  what  is  in  that  report 
until  1  read  it. 
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Judge  Becker:  Well,  now  here  in  this  report  is  naturally 
the  bad  debt  proposition.  They  discussed  it  fully  and  at  the 
wind-up  said  the  taxpayer  does  not  concur.  Of  course,  the 
taxpayer  did  not  concur  by  Mr.  Tinkoff. 

Mr.  Tinkoff:  But  that  question  arose  on  the  question  of 
deductibility  of  this  liability,  the  bad  debt  in  determining 
the  tax  liability  but  this  question  is  entirely  immaterial; 
it  is  another  new  issue.  The  question  is  did  I  mfrke  a  false 
return. 

Judge  Becker:  Now  you  are  shifting  all  the  time. 
Whether  it  is  a  false  return — that  is  the  question  in  this 
case,  made  with  knowledge  and  premeditated. 

Mr.  Jacobs:  You  are  asking  the  witness  on  what  he 
based  his  action  or  the  action  of  the  Bureau  in  making  the 
finding  which  is  evidenced  by  this  final  report,  and  he  testi¬ 
fied  that  among  other  things  was  this  conference  report 
which  was  part  of  the  files  of  the  Bureau.  I  think  it  is  ad¬ 
missible  as  such. 

Judge  Becker:  All  right,  we  will  admit  it. 

[Pencil  notations  on  margin:]  Nicholson  Conference  Re¬ 
port  admitted  over  my  Objection.  Exception  9.  Compare. 

Mr.  T  ink  off :  Subject  to  my  exception.  My  position  is 
that  any  statement  made  in  that  report  which  was  abso¬ 
lutely  without  my  knoivledge  is  inadmissible  because  1  am 
deprived  of  the  right  to  cross  examine  these  'witnesses  who 
have  made  these  statements. 

[Pencil  notation  on  margin:]  And  also  relates  to  the  de¬ 
termination  of  t lie  tax  liability  of  the  taxpayer  arjd  not  this 
fraud  question. 

Judge  Becker:  I  want  to  read  the  following  qut  of  this 
conference  report: 

233  “22.  Bad  Debt,  Alfred  Betancourt — 1925,  sj|40, 000.00. 

The  amount  $40,000.00,  which  the  taxpayer  lias  sought  to 
deduct  as  a  bad  debt,  represents  a  partial  write  qff  of  a  so 
called  loan  of  $100,000.00  made  by  the  taxpayer  in  1921  to 
Alfred  Betancourt,  his  son-in-law,  and  Margaret  Gr.  Betan¬ 
court,  his  daughter.  This  issue  involves  the  same  Questions 
as  were  considered  in  connection  with  the  Van  Sickler  loans 

T 
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above  mentioned,  namely,  (1)  whether  the  loan  was  bona 
fide;  and  (2)  if  so,  whether  the  amount  written  off  was 
properly  ascertained  to  be  worthless  during  the  year  1925. 

This  office  finds  it  unnecessary  to  consider  the  second 
proposition,  since  ample  grounds  for  denial  of  this  deduc¬ 
tion  in  its  entire! v  are  disclosed  bv  the  evidence  on  the  first 

»  * 

question. 

The  note  which  was  executed  in  connection  with  this 
transaction,  a  photostat  copy  of  which  is  contained  in  tax¬ 
payer's  brief,  was  made  the  joint  and  several  obligation  of 
Betancourt  &  Co.,  a  proprietorship,  Alfred  Betancourt,  and 
Margaret  C.  Betancourt,  taxpayer’s  daughter.  The  note, 
shortly  after  being  executed,  was  endorsed  by  the  taxpayer 
and  made  payable  to  his  daughter,  a  co-maker  of  the  note. 
Xo  attempt  has  at  any  time  been  made  by  the  taxpayer  to 
collect  either  principal  or  interest  on  the  note.  The  secu¬ 
rity,  a  mortgage  on  real  estate  in  the  Republic  of  Cuba 
owned  by  the  daughter,  was  waived  by  the  taxpayer,  this 
being  explained  as  being  due  to  taxpayer’s  desire  not  to  em- 
barras-  his  daughter.  The  financial  status  of  Betancourt 

6  Co.,  and  Alfred  Betancourt  is  unknown,  but  Margaret  G. 
Betancourt  is  a  person  of  considerable  means,  and  is  also 
the  beneficiarv  of  three  trusts  which  were  created  bv  her 

*  w 

father,  t lie  taxpayer,  during  the  years  1923,  1924  and  1925. 
Even  if  it  could  be  assumed  for  the  purpose  of  argument 
that  the  advance  in  the  first  instance  created  a  valid  debt, 
t lie  subsequent  events  prove  beyond  all  reasonable  doubt 
that  the  debt  was  forgiven.  There  was  no  deductible  loss 
sustained  on  this  transaction.  The  protest  on  this  issue  is 
accordingly  denied. 

Taxpayer  does  not  concur.” 

Mr.  Tinkoff :  And  further  that  this  statement  when  it  was 
made  by  the  Internal  Revenue  Agent  in  Charge  related 
only  as  to  whether  this  amount  was  or  was  not  deductible  in 
determining  the  tax  liability  of  John  Griffiths  for  the  year 
1925.  The  agent  did  not  have  before  him  the  question  as 
to  whether  this  return  was  or  teas  not  fraudulent  and 
234  further  whether  the  respondent  was  or  teas  not  guilty 
of  making  a  fraudulent  return  and  on  that  ground, 

7  further  contend  it  is  immaterial  and  irrelevant. 

Mr.  Corridon:  As  I  understand  it,  the  agent  does  not 
himself  determine  the  question  of  fraud.  He  makes  a  re- 
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port  and  submits  the  facts  to  the  Department  ^nd  Bureau 
and  I  think  they  determine  it. 

f Pencil  notation  on  margin:]  Prejudice. 

Mr.  Tinkoff :  That  is  just  why  I  am  making  this  objection 
right  now.  This  is  being  introduced  in  evidence  on  this 
charge  of  fraud. 

Mr.  Jacobs:  It  is  introduced  to  show  on  what  ground  the 
Bureau  made  the  disallowance. 

[Pencil  notation  on  margin:]  Prejudice. 

Mr.  Armstrong:  Well,  you  might  say  this.  Jt  is  part  of 
the  evidence  upon  which  the  Bureau  acted,  as  I  understand 
it.  The  agent’s  report  alone,  of  course,  would  not  be  bind¬ 
ing  and  this  is  the  action  as  taken  as  a  result  of  the  consid¬ 
eration  by  the  Special  Adjustment  Section  in  connection 
with  the  Office  of  the  General  Counsel  and  the  report  signed 
by  the  agent  there  was  taken  into  consideration.  It  does 
not  mean  that  the  report  was  incorporated  entirely  as  the 
findings  of  the  Bureau. 

Mr.  Tinkoff :  That  is  just  the  point  and  that  the  Special 
Adjustment  or  Fraud  Section  only  took  into  consideration, 
when  they  were  acting  on  this  case,  the  liability  of  the  tax¬ 
payer  and  not  the  question  whether  the  respondent  who 
made  the  return  teas  guilty  of  fraud  in  making  the  return , 
and,  therefore ,  anything  that  they  may  have  done  is  entirely 
immaterial  in  this  case. 


[Pencil  notation  on  margin:]  Collateral  proceeding. 

Mr.  Corridon:  Well,  but  this  witness  is  not  being  ques¬ 
tioned  as  to  that.  He  is  presented  here  with  paper  and 
asked  to  testify  as  to  how  he  reached  the  conclusion  sub¬ 
mitted  in  that  report  and  how  the  Bureau  reached  the  con¬ 
clusion. 

235  Mr.  Tinkoff:  Of  course,  my  objection  i^  in  the  rec¬ 
ord,  that  I  stated  that  any  statements  l\eing  made, 
which  1  have  allowed  to  go  in  over  my  objection ,  by  this 
witness  relating  to  the  tax  liability  of  John  Griffiths  is  not 
competent  to  show  'whether  the  return  itself  as  jfiled  by  the 
respondent  ivas  or  was  not  fraudulent. 

Judge  Becker:  It  is  an  entirely  different  question.  This 
witness  is  now  being  called  in  to  give  testimony  on  an  en  ¬ 
tirely  different  matter.  It  is  not  part  of  the  res  gestae  at  all. 
13 — 5338a 
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Mr.  Tinkoff:  My  exception  is  being  noted  there,  Mr. 
Chairman. 

[Pencil  notation  on  margin:]  Exception. 

Mr.  Jacobs:  There  is  nothing  new  in  that  charge  except 
the  allegation  about  the  establishment  of  the  trusts. 

[Pencil  notation  on  margin:]  Prejudice. 

Judge  Becker:  it  shows  the  date  of  this  note  and 

that  it  icas  assigned  without — that  it  was  endorsed  without 
recourse. 

Mr.  T  ink  off :  That  has  been  photostated.  You  have  not. 
specific  evidence  in  the  record. 

Mr.  Jacobs:  Have  vou  anv  evidence  as  to  the  establish- 

*  V 

ment  of  the  trust? 

Judge  Becker:  Xo,  I  do  not  know  of  any  evidence.  Mr. 
Witness,  you  may  explain  to  the  Committee  the  item  of 
salaries  disallowed  and  not  reported. 

Mr.  Bryant:  What  year  is  that  1925? 

Judge  Becker:  Yes,  amount  of  salaries  received  as  in¬ 
come  understated  and  not  reported  $1,666.66. 

Mr.  Tinkoff:  Now,  just  one  moment.  Objection  to  that. 
Any  statement  that  may  be  made  by  the  witness  as  a  result 
of  the  conference  report  is  entirely  immaterial  in  order  to 
establish  the  allegation  in  this  complaint  as  to 
236  whether  fraud  was  committed,  unless  the  ivitness  can 
state  that  he  had  knowledge  that  those  facts  were 
within  the  knowledge  of  the  respondent  and  in  order  to  lay 
the  foundation  for  any  statement  that  may  be  made  by  the 
witness ,  the  witness  should  be  asked  if  he  knows  that  the 
respondent  had  knowledge  of  those  facts  and  then  the  facts 
can  be  admitted. 

Judge  Becker:  What  is  the — does  the  agent’s  report 
cover  that  item? 

Mr.  Bryant :  Yes  the  agent's  report  does  cover  that  item. 

Mr.  Tinkoff:  Just  one  moment  before  that  question  is 
answered,  Mr.  Bryant.  The  question — we  want  to  intro¬ 
duce  the  date  of  the  agent’s  report  to  see  if  the  agent’s  re¬ 
port  was  made  prior  to  the  filing  of  this  return. 

Judge  Becker:  Oh,  the  report  is  in  evidence. 

Mr.  Tinkoff:  I  mean  but  this  witness  is  endeavoring  to 
test  if  v  to  something  new. 
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Mr.  Bryant:  That  adjustment  does  not  appear  in  the 
agent’s  report .  I  think  that  must  appear  in  the  conference 
report.  There  is  an  item  evidently  picked  up  after  the 
agent’s  report  was  rendered. 

Judge  Becker:  Can  you  tell  the  Committee  about  that 
item  of  $5000.00  on  the  Shean  Steel  Window  knatter,  bad 
debt  disallowed  for  $5000.00? 

Mr.  Tinkoff :  My  objection  ivill  go  to  any  testimony 
being  given  by  this  ivitness  unless  he  can  testify  of  his  own 
personal  knowledge  that  he  knows  that  these  adjustments 
were  within  the  peculiar  knoivledge  of  the  respondent  at 
the  time  or  prior  to  making  the  return.  Tlid  allegation 
here  is  a  fraud  allegation  in  the  making  of  the  return  and 
whatever  was  done  subsequent  to  the  return  is  entirely  im¬ 
material.  Any  adjustments  that  may  have  been  de- 
237  termined  subsequent  to  the  return  is  the  contention 
of  the  respondent  immaterial  to  this  issue,  whether  it 
is  for  the  taxpayer  or  against  the  taxpayer.  Tj?his  case  of 
$3000.00  is  adjustment  to  taxpayer  against  the  interest 
which  we  picked  up  ourselves  but  still  as  a  matter  of  law 
and  evidence,  the  same  is  immaterial  to  establish  the  fact 
of  fraud  at  the  time  of  making  the  return. 

Judge  Becker:  What  action  did  the  Bureau  take  on  the 
Shean  Steel  Window  Company? 

Mr.  Tinkoff:  Exception  is  noted  to  any  of  this)  testimony. 

■ 

[Pencil  notation  on  margin:]  Exception  10.  J 

Mr.  Jacobs:  This  witness  is  testifying  to  what  the  Bu¬ 
reau  did. 

Mr.  Tinkoff:  Subsequent  to  the  filing  of  the  return. 

Mr.  Bryant:  The  Bureau  disallowed  the  deduction  of 
$5000.00. 

Judge  Becker:  What  is  the  reason  for  the  disallowance 
of  that  item? 

Mr.  Brvant :  The  reason  was  that  the  loss  had  not  been 
definitely  determined.  The  taxpayer  had  secureq  92  shares 
of  stock  of  this  Shean  Steel  Window  Company  as  security 
for  this  loan  on  this  note  and  the  taxpayer  introduced  noth¬ 
ing  to  show  that  this  stock  was  worthless. 

Judge  Becker:  And  the  claim  of  bad  debt  fcir  $5000.00 
was  then  disallowed  on  that  item? 

Mr.  Brvant :  Yes. 
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Judge  Becker:  Xow,  how  about  the  item  of  the  Espen- 
hains  Dry  Goods  Company,  another  claim  for  bad  debt  of 
$5000.00  f 

Mr.  TinkotT:  If  I  may  further  interpose  a  question  here. 
All  these  adjustments  you  are  endeavoring  to  establish  as 
a  fraudulent  adjustment  made  by  the  respondent  and  not 
by  Snyder  and  Hay,  am  I  right? 

238  Judge  Becker:  The  return — when  I  have  done 
here — if  you  made  a  return  which  is  a  fraud  predi¬ 
cated,  the  presit  m  pi  ion  is  that  you  knew  what  you  were 
doing.  You  can  then  go  in  and  rebut  it  and  show  how  you 
came  to  make  out  such  a  return. 

Mr.  TinkofF :  I  do  not  think  the  burden  is  on  the  respond¬ 
ent  to  establish  the  case  here. 

Judge  Becker  :  Yes,  you  bet  it  is.  When  I  have  shown 
fraud  and  who  made  it  and  an  expert  on  the  basis  he  is  sup¬ 
posed  to  know  what  he  is  doing. 

Mr.  TinkotT :  The  introduction  of  the  return  does  not 
prove  fraud. 

Judge  Becker:  lie  mav  have  merelv  made  the  return  on 
data,  which  I  presume  will  be  the  defense  of  Mr.  TinkotT 
and  it  is  permissible  for  him  to  show  that.  I  do  not  dis¬ 
pute  that:  but  when  l  have  shown  here  that  he  made  the 
return  and  the  Bureau  has  found  fraud ,  1  think  1  have  made 
out  a  prim  a  facie  case  ichen  I  have  done  that . 

[Pencil  notation  on  margin:]  Prima  facie  case. 

Mr.  Corridon:  Against  whom? 

Judge  Becker:  Against  the  respondent. 

Mr.  Jacobs:  Proceed  Judge. 

Judge  Becker:  Now,  this  item.  What  was  the  basis  of 
disallowance? 

Mr.  TinkotT:  Exception  noted ,  31  r.  Chairman. 

[Pencil  notation  on  margin:]  Exception  11. 

Mr.  Bryant :  The  other  item  of  bad  debts,  $5000.00,  that 
was  disallowed  for  the  reason  no  satisfactory  evidence — 
that  the  deduction  was  presented — that  is  the  evidence  in 
support  of  the  deduction  was  not  considered  sufficient  to 
warrant  its  allowance. 

Mr.  TinkotT:  What  is  that  item? 
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7  j 

Mr.  Bryant:  $5000.00  on  the  Espenhains  Dry  Goods 
case. 

239  Judge  Becker:  That  was  a  claim  for  bfid  debt? 
Mr.  Bryant:  Yes. 

Judge  Becker:  What  was  the  total  bad  debts  disallowed? 
Mr.  Bryant:  $50,000.00. 

Judge  Becker:  For  the  year  1925? 

Mr.  Bryant:  Yes. 

[Pencil  notation  on  margin:]  Prejudice. 

Judge  Becker:  You  may  take  the  witness. 

Mr.  Jacobs:  Was  fraud  penalty  asserted  in  that  case? 
Mr.  Bryant:  Yes,  sir,  for  the  year  1925. 

Mr.  Jacobs:  On  all  these  bad  debts  items? 

Mr.  Bryant:  Well,  as  I  stated  in  the  beginning,  we  based 
the  charge  of  evasion  on  the  $40,000.00  deduction  for  had 
debt,  being  the  note  of  Alfred  Betancourt  and  ifargaret  G. 
Betancourt. 

[Pencil  notation  on  margin:]  Bryant  basisj  of  fraud. 
Betancourt  $40,000  charge  off  only;  not  the  othdr  items. 

Mr.  Jacobs:  And  on  that  the  Bureay  assessed  fraud? 
Mr.  Bryant:  Yes. 

Mr.  Jacobs:  But  not  on  the  other  items? 

Mr.  Bryant :  The  other  items  we  did  not  consider  fraudu¬ 
lent. 

Mr.  Corridon :  What  was  the  amount  of  the  fraud  penalty 
assessed? 

Mr.  Bryant:  50 %  of  the  deficiency. 

Mr.  Corridon:  I  teas  wondering  what  the  amount  tvas. 
Mr.  Bryant :  The  penalty  amounted,  to  $13,907.01. 

Mr.  Corridon:  That  has  not  been  settled  yet? 

Mr.  Brvant:  No. 

9/ 

Mr.  Tinkoff:  It  is  still  pending  in  the  Board  hf  Tax  Ap¬ 
peals. 

Cross-examination. 

Bv  Mr.  Tinkoff : 

* 

Q.  You  are  not  an  attorney  are  you,  Mr.  Bryant?  A.  No, 
sir. 
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240  Q.  Are  you  a  certified  public  accountant?  A.  No. 

Q.  High  school  graduate?  A.  Yes. 

Q.  What  year?  A.  I  said  I  was  a  high  school  graduate. 
I  did  not  finish.  I  had  the  equivalent  of  a  high  school  grad¬ 
uate.  1925. 

Q.  Is  that  when  you  graduated  high  school?  A.  That  is 
when  I  graduated  from  the  accounting  school. 

Q.  When  did  you  leave  high  school?  A.  1914. 

Q.  And  you  studied  accounting  how  long?  A.  Three 
years. 

Q.  What  years  were  they?  A.  1922,  1923  and  1924. 

Q.  And  prior  to  that  time  you  were  a  clerk  in  the  Depart¬ 
ment  here?  A.  Up  until  1922. 

Q.  Clerk  where?  A.  In  the  Records  Division  of  the  In¬ 
come  Tax  Unit. 

Q.  That  didn’t  require  any  knowledge  of  accounting  or 
law,  did  it  ?  A.  No. 

Q.  And  you  have  been  in  the  Bureau  of  Internal  Revenue 
from  1920  up  to  date?  A.  Yes,  sir. 

241  Q.  How  long  have  you  been  in  the  fraud  section? 
A.  Since  August  9 ,  1927. 

Q.  Now,  who  is  your  immediate  chief?  A.  Mr.  J .  W. 
Carter . 

Q.  In  the  Fraud  Section,  did  you  have  anyone  who  just 
specialized  on  the  interpretation  of  the  law  to  advise  the 
auditors?  A.  Not  in  the  Fraud  Section  itself. 

Q.  What  section?  A.  The  General  Counsel  for  the  Bu¬ 
reau  of  Internal  Revenue  passes  upon  all  legal  questions  af¬ 
fecting  the - 

[Pencil  notation  on  margin:]  Compare. 

Q.  W  as  this  question-  submitted  to  the  General  Counsel ? 
A.  Not  yet. 

[Pencil  notation  on  margin:]  General  Counsel  had  not 
as  yet  examined  case,  though  this  being  a  legal  question 
same  was  not  submitted  to  them. 

Q.  The  question  icqs  not  considered  by  the  General  Coun¬ 
sel ?  A.  No. 

Q.  This  question  has  solely  been  considered  by  the  Spe¬ 
cial  Adjustment  Section?  A.  Y'es. 
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Q.  So  that  the  question  as  to  whether  they  assessed  this 
fraud  penalty  is  or  is  not  correct  may  he  subject  to  reversal 
by  the  General  Counsel's  office  on  facts  submitted?  A. 
Well,  the  case - 

Q.  Just  answer  my  question  if  you  please.  A.  Yes. 

Q.  You  were  satisfied  and  your  Adjustment  Section  was 

satisfied  based  on  the  information  submitted  tlia\  there  teas 

no  fraud  in  this  return  with  the  exception  of  this  item 

242  on  the  note ?  A.  I  would  not  sav  satisfied. 

* 

Q.  Well?  A.  I  said  that  the  charge  of  Evasion  was 
based  principally  on  that  item. 

[Pencil  notation  on  margin:]  Penalty  based  solely  on 
note  of  Betancourt. 

Q.  That  is  right.  Have  you  apy  record  which  shows — 
does  vour  office  make  any  record,  which  you  submit  to  your 
immediate  superior,  supporting  your  finding  and  why  the 
fraud  penalty  should  or  should  not  be  assessed f 
the  auditor  initiates  the  case. 


\?  A.  Yes, 


[Pencil  notation  on  margin :]  Bryant 's  record  demanded? 

Q.  The  auditor  of  what  section?  A.  The  auditor  of  the 
Special  Adjustment  Section. 

Q.  Yes?  A.  Initiates  the  case  by  memorandum — just  a 
memorandum  relative  to  penalties  which  is  submitted  to  the 
reviewers  for  approval  or  disapproval  and  subsequently 
goes  to  the  Chief  of  the  Section  for  his  approval  or  disap¬ 
proval.  On  this  particular  case,  the  auditor’s  recommenda¬ 
tions  were  approved  by  the  reviewers  and  by  tl\e  Chief  of 
Section. 

Q.  And  you  were  the  auditor?  A.  I  was. 

Q.  Have  you  got  that  memorandum?  Answef  my  ques¬ 
tion  please.  Have  you  got  that  memorandum? 
the  file? 

Q.  Could  we  get  that  ?  A.  It  is  in  the  administrative  file. 


A.  It  is  in 


Judge  Becker:  This  is  a  confidential  memorandum  the 
iu  it  ness  says. 

243  Mr.  Tinkoff:  I  don’t  think  there  can  be  anything 
confidential  where  a  question  of  fraud  is  concerned, 
on  which  the  witness  has  acted  and  which  is  the  foundation 
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for  the  charge,  i  I  never  heard  of  anything  like  it.  This 
memorandum  was  made  in  the  ordinary  cou-sc  of  business ? 

Mr.  Bryant :  It  teas. 

Q.  And  it  was  your  regular  duty  to  make  this  memoran¬ 
dum  to  determine  whether  it  was  or  was  not  fraud?  A. 
Yes. 

Q.  I  respectfully  ask  the  permission  to  have  the  witness 
produce  the  memorandum.  A.  The  memorandum  was  based 
on  the  facts  as  brought  out  here  and  on  the  evidence  —  by 
these  exhibits. 

[Pencil  notation  on  margin:]  Compare. 

Q.  But  we  would  just  like  to  have  the  memorandum  speak 
for  itself.  A.  And  the  evidence  I  should  think  speaks  for 
itself. 

Mr.  Tinkoff:  No,  the  memorandum  is  the  best  evidence. 

Judge  Becker:  Since  Mr.  Tinkoff  has  asked  for  this  mem¬ 
orandum,  1  offer  it  for  identification  as  Respondent's  Ex¬ 
hibit  No.  2. 

Mr.  Tinkoff:  Now,  Mr.  Bryant - 

Judge  Becker:  Well,  let  us  get  that  in  evidence  first. 

Mr.  Tinkoff:  Well,  just  a  moment,  just  a  moment.  You 
had  a  confidential  report  from  the  revenue  agent ,  did  you , 
for  your  consideration ? 

Mr.  Bryant :  I  did. 

Mr.  Tinkoff:  Has  that  been  introduced ? 

Judge  Becker:!  This  man  over  here  won’t  let  confidential 
reports  in. 

244  Mr.  Tinkoff:  You  have  testified  that  was  all  the 

evidence  which  formed  the  basis  of  this  sixtv  or 

•/ 

thirtv  dav  letter  before  vou.  That  was  not  a  fact,  was  it? 
You  also  had  a  confidential  report. 

Mr.  Bryant:  That  was  a  fact. 

Mr.  Tinkoff:  That  you  had  the  confidential  report? 

Mr.  Bryant:  That  teas  the  fact ,  that  all  the  evidence  ivas 
tin. 

Mr.  Tinkoff :  No,  the  question  that  has  been  propounded — 
before  vou  were  allowed  to  testify  as  to  vour  finding  in  this 
sixty  day  letter,  dated  February  1, 1929 ,  Complainant’s  Ex¬ 
hibit  No.  6,  we  endeavored  to  get  all  the  evidence  that  was 
in  consideration  by  you  before  you  made  this  report.  It 
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ial  agent’s 


hs  not  been 


tial  memo, 
o.  2. 

rules  that 


cation.  It 


was  a  fact  that  there  was  an  additional  coufidem 
report  that  you  had  under  consideration  which  h; 
introduced  in  this  case  yet.  That  is  a  fact? 

[Pencil  notation  on  margin:]  Bryant  lying  failed  to  men¬ 
tion  the  Confidential  Report. 

Mr.  Bryant :  That  is  right. 

Mr.  Jacobs:  We  think  we  will  rule  that  out.  I  Have  you 
anything  to  say  about  it?  The  Committee  thinks  they  will 
rule  this  out  of  the  record,  this  memorandum  which  passed 
between  Mr.  Bryant  and  his  superior  officer. 

[Pencil  notation  on  margin:]  Compare. 

Mr.  Tinkoff :  Exception. 

[Pencil  notations  on  margin:]  Bryant  confidei 
excluded.  Exception  12.  Respondent’s  Exh.  N 

Mr.  Jacobs:  The  Committee,  after  consultation 
the  memorandum  which  was  identified  as  Respondent's  Ex¬ 
hibit  No.  2  is  not  admissible. 

Mr.  Tinkoff:  That  was  introduced  for  identifi 
was  not  introduced  but  identified  as  Respondent's  Exhibit 
Xo.  2. 

245  Mr.  Jacobs:  The  Committee  rules  that  Respond  - 
ent’s  Exhibit  No.  2.  being  a  memorandum  from  the 
auditor,  Mr.  Bryant,  to  his  superior  relative  to  thfy  proposed 
action  on  the  case  is  not  admissible. 

[Pencil  notation  on  margin:]  Prejudice. 

Mr.  Tinkoff:  On  what  ground? 

Mr.  Jacobs:  Simply  because  it  was  a  communication  be- 
tween  him  and  his  superior.  It  was  not  the  action  of  the 
Bureau. 

Mr.  Tinkoff:  Well,  Hie  <j  nest  ion — the  communication  from 
Agent  will  show  that  the  Bureau  acted  upon  the  recommen¬ 
dation  and  approved  the  recommendation.  The  memoran¬ 
dum  from  Bryant  will  show  that  the  Bureau  o‘  Internal 
Revenue  acted  upon  the  recommendations  and  approved  the 
recommendations  as  evidenced  bv  the  signatures  of  the 
various  officials  who  have  the  authority  to  act  for  the 
Bureau  in  making  the  recommendation  for  a  penalty. 

Mr.  Jacobs:  But  the  whole  matter  was  covered  by  the 
sixty  day  letter  which  was  the  final  action  of  thp  Depart¬ 
ment. 

[Pencil  notation  on  margin:]  Prejudice. 
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Mr.  Tinkoff:  Tlic  conclusion  is  covered  bv  the  sixtv  dav 
letter. 

Mr.  Jacobs:  You  t  as  well  introduce  the  various  con¬ 
versations  that  occurred  between  Mr.  Bryant  and  the  other 
officials. 

Mr.  Tinkoff:  Those  conversations,  Mr.  Chairman,  would 
be  material,  relative  to  this  specific  problem  of  fraud — it  is 
part  of  res  jester. 

Mr.  Jacobs:  I  think  we  have  gone  through  with  it  too  far 
alreadv.  The  sixtv  dav  letter.*?  is  the  Bureau's  action. 

Mr.  Tinkoff:  I  think  the  respondent  lias  the  right  to  de¬ 
termine  the  facts  and  the  ground  upon  which  the  Bureau 
has  acted  and  if  the  respondent  can  show  in  this  hearing — 
endeavor  to  show  before  the  courts  and  the  Board  of  Tax 
Appeals  that  their  action  is  incorrect,  that  right 
246  should  be  given  to  the  respondent.  If  we  brought 
this  case  in  court,  the  fWst  thing  in  the  court  the 
burden  of  proof  is  on  the  Government  to  show  fraud.  It  is 
not  on  the  taxpayer.  On  the  second  thing,  we  try  all  issues 
— all  other  questions  independently.  Here  we  are  coming 
in  on  an  entirely  —  issue  gone  in  this  case,  did  the  respond¬ 
ent  file  false  ori  fraudulent  returns  on  June  16  or  15,  1926. 
"Whatever  action  is  taken  in  1929  is  entirely  immaterial  but 
since  the  Board  has  ruled  that  that  evidence  is  inadmissible, 
subject  to  my  cross  examination,  I  have  a  right  to  try  to 
discredit  the  witness  to  show  there  is  no  foundation  for  any 
conclusion  and  the  witness  has  testified  already  that  this  is 
subject  to  review  of  the  General  Counsel  and  the  same  has 
not  been ■  submitted  to  the  General  Counsel  and  the  General 
Counsel  may  upon  the  same  facts  find  no  fraud ;  that  is,  so 
far  as  governs  the  tax  liabilitv.  Yet  this  verv  identical  evi- 
deuce  is  being  introduced  against  the  respondent  here.  I 
claim  it  is  entirclv  immaterial  because  no  evidence  has  been 
introduced  so  far  in  this  case  up  to  the  present  time  which 
shows  that  there  has  been  a  false  or  fraudulent  return  or 
anv  evidence  which  shows  that  this  return — that  informa- 
tion  which  has  been  endeavored  to  be  introduced  so  far,  was 
within  the  peculiar  knowledge  of  the  respondent  when  he 
made  the  return  in  1926.  The  foundation  has  been  laid  but 
no  connection. 

[Pencil  notation  on  margin:]  Compare. 

[Pencil  notation  on  margin:]  Prejudice  Jacobs. 
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Mr.  Jacobs:  We  assume  that  the  Judge  has  evidence. 

Judge  Becker:  The  evidence ,  I  think ,  is  conclusive .  lie 
ivill  have  to  rebut  it.  Here  we  have  a  letter  in  here  in 

247  evidence  that  the  whole  outline  and  plan  is  outlined 
to  the  taxpayer  [Matter  illegible  in  copy.]  make  his 

return  even  for  1926 ;  how  he  can  save  tax-  How]  can  a  man 
stand  up  and  say  he  is  innocent,  and  that  he  dfdn’t  know 
anything  about  it.  It  is  up  to  him  to  explain  tha}t.  Here  is 
a  letter  in  evidence  showing  how  it  was  done  hnd  how  to 
proceed  in  the  future.  The  whole  plan  had  its  birth  in  the 
brain  of  Mr.  T  ink  off  bv  his  own  letter. 

[Pencil  notation  on  margin:]  Compare. 

Mr.  Tinkoff:  It  shows  no  fraud.  Everything  is  done 
above  board. 

Judge  Becker:  Apportioned  his  bad  debts  to  show  a  gain 
of  $8000.00  for  1926.  I  don’t  have  to  have  any  more  evi¬ 
dence.  I  think  I  have  made  out  a  prima  facie  case. 

Mr.  Tinkoff:  Well,  that  is  a  question  of  law.  What  you 
think  and  what  you  have  done  is  two  different  things. 

Mr.  Witness,  what  evidence  have  you  Mr.  Brlyant,  as  to 
the  specific  date  when  the  endorsement  was  nnjde  on  this 
note  ? 

Air.  Bryant :  The  date  is  not  of  record. 

Mr.  Tinkoff:  You  have  testified  that  shortly  a 
ecution,  the  thing  teas  endorsed. 

Mr.  Bryant:  That  is  the  information  ice  have 

Mr.  Tinkoff:  Who  gave  vou  that  information 

Mr.  Brvant:  The  revenue  agent. 

v  O 

Mr.  Tinkoff :  Was  that  supported  by  any  statements  made 
by  the  witness;  that  is,  the  taxpayer? 

Mr.  Bryant:  I  do  not  believe  the  taxpayer  stated  the 
date. 

248  Mr.  Tinkoff:  Will  you  show  me  that  part  of  the 
revenue  agent’s  report  which  states  that  tlje  endorse¬ 
ment  was  made  shortlv  after  the  execution? 

Mr.  Bryant:  Here  is  the  agent’s  comment  oi|  it.  “An 
endorsement  on  this  note  makes  the  note  payable  to  Mar¬ 
garet  G.  Betancourt  and  is  signed  by  John  Griffiths.  Not  a 
bad  debt.” 

Mr.  Tinkoff:  Is  there  anything  in  there  as  to  date  or  time 
when  this  endorsement  was  made? 

Mr.  Bryant :  No,  not  there. 
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Mr.  Tinkoff:  Therefore,  that  statement  made  bv  you  is 
not  warranted  bv  anything  in  the  evidence  so  far  that  it 
was  made  shortly  after  the  execution. 

Judge  Becker:  I  call  your  attention  to  the  memorandum 
— the  conference  memorandum  states  that. 

Mr.  Tinkoff:  I  am  asking  the  witness  to  testify. 

Mr.  Bryant:  l  grant  you  that  the  report  itself  does  not 
say  the  exact  words  “ shortly  after ”  but  we  have  a  confi¬ 
dential  report  which  does  say  so. 

[Pencil  notation  on  margin:]  Confidential  Report. 


Mr.  Tinkoff:  Yes?  Where  is  that  confidential  report ? 

Mr.  Bryant :  It  is  in  the  tile. 

Mr.  Tinkoff:  Can  I  see  that  please? 

Judge  Becker:  Well,  you  are  getting  right  up  against 
that  same  old  rule. 

249  Mr.  Tinkoff:  There  is  no  such  rule  that  I  know  of 
in  the  law  of  evidence  which  will  allow  any  statement 
made  hv  a  third  party  to  he  introduced  in  evidence  or  to  he 
used  as  a  foundation  for  a  witness  to  form  a  conclusion. 

Mr.  Jacobs:  We  cannot  put  the  confidential  report  in  evi¬ 
dence.  The  confidential  report  cannot  be  placed  in  evidence 
and  therefore ,  the  witness  ought  not  to  testify  to  anything 
he  gained  from  that  confidential  report. 

Judge  Becker:  Well,  it  is  in  the  memorandum  of  the  hear¬ 
ing  that  I  have  read  once  before.  The  same  stuff  that  vou 
are  now  inquiring  about  at  which  Mr.  Tinkoff  was  present 
and  also  Mr.  Griffiths. 

Mr.  Jacobs:  That  is  in  evidence? 


[Pencil  notation  on  margin:]  Prejudice. 

Judge  Becker:  That  is  in  evidence.  He  is  trying  to  ex- 
amine  the  witness  on  an  instrument  that  was  executed - 

Mr.  Tinkoff:  What  the  witness  means  is  a  confidential 
report  front  the  internal  revenue  agent? 

Mr.  Bryant:  That  is  right. 

Mr.  Tinkoff:  Which  you  had  in  your  possession  prior  to 
your  making  your  report  to  your  superior? 

Mr.  Bryant:  That  is  right. 

Mr.  Tinkoff:  And  it  is  that  confidential  report  I  respect¬ 
fully  request  to  examine  which  contains  the  statement  as 
to  the  approximate  date  when  the  note  was  executed. 
250  Judge  Becker:  Mr.  Witness,  in  regard  to  this  mat¬ 
ter,  the  substance  as  to  the  Betancort  note  is  also 
stated  in  the  memorandum  of  the  conference,  is  it  not? 
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Air.  Bryant:  It  is.  The  words  “shortly  after”  which  I 
used  just  a  while  ago  appears  in  the  conference  report.  I 
stated  previously  that  the  exact  date  of  this  endorsement 
was  not  of  record. 

Mr.  Tinkoff:  But  you  have  stated  it  was  “shortly  after.” 

Mr.  Bryant :  Based  on  the  information  in  the  tile,  it  was 
shortly  after  the  note  was  made.  That  appears  in  the  con¬ 
ference  report  under  Item  22.  I  will  be  glad  to  read  it  to 
you. 

Air.  Tinkoff :  Now,  just  a  moment.  AYas  there  any  evi¬ 
dence  attached  to  the  report  which  would  support  the  con¬ 
clusion  in  this  report  that  the  note  was  executed  shortly 
after — the  note  teas  endorsed  shortly  after  being  executed. 
AAras  there  an  iota  of  evidence? 

Air.  Bryant:  I  do  not  remember  completely  now  without 
referring  back. 

Air.  Tinkoff :  That  hearing  was  not  taken  down  and  that 
is  the  substance  of  the  hearing? 

Air.  Bryant :  That  is  the  substance  of  the  hearing. 

Air.  Emery:  Was  there  any  evidence  at  the  rime  of  the 
conference  showing  when  it  teas  endorsed  by  the  taxpayer f 

[Pencil  notation  on  margin:]  Imp. 

Air.  Bryant:  No. 

Judge  Becker:  This  was  in  Chicago. 

Air.  Emery:  You  were  not  present? 

Air.  Bryant :  I  was  not  present. 

251  Air.  Tinkoff:  And  that  conference  was  had  in 
1928? 

Air.  Bryant :  Alarch  2. 

Air.  Tinkoff:  You  also  stated,  Air.  Bryant,  or  let  me  ask 
you  one  question  Air.  Bryant.  Do  you  hold  yourself  out 
as  an  expert  on  income  tax  interpretation? 

Air.  Bryant:  I  am  employed  by  the  Government.  I  do 
not  hold  myself  out  to  the  public.  I  do  not  attempt  to 
practice  public  accounting. 

Air.  Tinkoff:  You  stated  in  the  record  here  that  as  a 
matter  of  law,  the  income  tax  law,  that  the  endorsement 
constituted  a  forgiveness  of  a  bad  debt.  That  is  the  way 
I  copied  it  down.  I  may  be  wrong.  "Will  you  just  repeat 
again  what  vour  legal  conclusion  of  that  endorsement  was 
so  far  as  tax  law  is  concerned? 

Air.  Bryant:  T  am  not  a  lawyer.  7  would  hesitate  to  ex¬ 
press  an  opinion . 
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Mr.  Tinkoff :  But  vou  liave  alreadv. 

*  * 

Mr.  Brvant:  I  stated  about  the  conclusion  of  the  Bureau. 

Mr.  Tinkoff  :■  Bv  the  Bureau  vou  mean  vour  section? 

»  **  * 

Mr.  Brvant:  I  mean  tlie  Bureau.  This  is  a  letter  from 
•> 

the  Bureau  of  Internal  Revenue,  signed  on  behalf  of  the 
Commissioner  by  the  Deputy  Commissioner.  It  is  a  Bu¬ 
reau  communication. 

Mr.  Tinkoff:  Well,  now,  the  foundation  for  that  was 
based  upon  your  recommendation,  was  it  not? 

252  Mr.  Brvant:  It  was  initiated  bv  me. 

Mr.  Tinkoff:  Have  you  a  copy  of  that  recommen¬ 
dation  which  would  show  your  conclusion  or  interpretation 
of  the  provision  of  the  law — which  would  show  that  this 
endorsement  constituted  a  forgiveness  of  a  debt? 

Mr.  Bryant :  Have  I  a  copy  of  the  law? 

Mr.  Tinkoff:  Xo,  of  vour  recommendation  to  vour 
superior? 

Mr.  Brvant:  The  recommendation  is  in  the  file. 

Mr.  Tinkoff:  Can  we  see  that  please? 

Judge  Becker :  That  has  been  ruled  against.  But  your 
action  was  approved  by  your  Chief? 

Mr.  Tinkoff:! Are  vou  excluding  that  also? 

Mr.  Jacobs:  That  is  the  same  one  ice  ruled  on  a  few 
moments  ago. 

Mr.  Tinkoff:  It  mav  be  another  one.  You  mav  know.  I 

*  * 

do  not  know.  I  have  not  seen  these  files. 

Mr.  Jacobs:  If  there  was  another  memorandum  as  this 
one ,  we  ruled  it  out. 

[Pencil  notation  on  margin:]  Prejudice. 

Mr.  Tinkoff:  Here  is  evidence  of  the  Bureau’s  action. 

Mr.  Bryant  initiated  the  action,  went  through  the  regular 

course  but  it  tinallv  culminates  in  this  sixtv  dav  letter 

which  is  the  action  of  the  Bureau. 

Mr.  Emerv:  Mr.  Brvant ’s  views  were  not  final  or  con- 
«  * 

trolling  in  the  matter. 

Mr.  Tinkoff:  But  if  we  can  show  Mr.  Bryant  made  a 
recommendation — and  he  has  already  testified  that  this 
endorsement,  as  a  matter  of  law. 

253  [Matter  illegible  in  copy.] 

[Pencil  notation  on  margin:]  Compare. 

forgiveness  of  the  debt.  I  would  just  like  a  little  more 
enlightening  on  that  interpretation  of  the  law. 


PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON,  E^C.  207 

Judge  Becker:  Well,  the  Committee  is  supposed  to  know 
the  laic. 

Mr.  Tinkoff:  Just  a  moment.  That  is  a  conclusion,  not  a 
matter  of  fact. 

Mr.  Armstrong*:  I  would  like  to  ask  the  witness  a  ques¬ 
tion.  Was  the  taxable  income  increased  by  the  amount  of 
the  debt  which  was  forgiven  or  did  you  just  disallow  the 
amount  claimed  as  a  bad  debt  ? 

Mr.  Bryant :  We  disallowed  the  amount  claimed  as  a  bad 
debt. 

Mr.  Armstrong:  But  you  did  not  increase  the  income  by 
the  amount,  of  the  debt  except  to  the  extent  of  d  sallowing 
it  as  a  deduction? 

Mr.  Bryant:  No,  that  is  right. 

Mr.  Tinkoff :  That  is  the  amount  of  $40,000.00  in  1925 
was  taken  as  a  bad  debt  and  the  disallowance  of  that 
amount  by  the  Bureau  would  increase  the  taxable  net  in¬ 
come  for  1925  by  $40,000.00.  Does  that  answer  your 
question? 

Mr.  Armstrong:  Yes,  that  answers  it. 

Mr.  Tinkoff:  Now,  on  this  point  again — to  get  back  to 
this  subject  matter.  What  is  the  name  of  the  superior 
or  the  official  of  the  Bureau  of  Internal  Revenue  who  would 
have  the  final  say  on  this  legal  interpretation  on  this  en¬ 
dorsement,  if  vou  know? 

254  Mr.  Bryant  :  If  a  legal  question  arose,  I  presume 
the  General  Counsel  for  the  Bureau  of  Internal 
Revenue  would  pass  on  it. 

Mr.  TYinkoff :  But  this  question  has  not  been  presented ? 

Mr.  Bryant:  No,  no  legal  question  has  been  presented. 

Mr.  Tinkoff :  But  still  a  legal  question  has  been  handled 

by  vour  office  when  vou  found  as  a  matter  of  law  this  en - 
*  *  ♦ 

dorsement  constituted  a  forgiveness  of  debt f 

Mr.  Bryant:  We  didn't  find  it  as  a  matter  of  law. 

Mr.  Tinkoff:  You  found  it  how? 

Mr.  Bryant:  As  a  matter  of  fact.  The  facts  showed  that 
this  note  was  endorsed  in  favor  of  one  of  the  maker -  and  we 
concluded  it  was  a  forgiveness  of  the  debt. 

Mr.  Tinkoff:  When  you  use  the  word  “we”,  {whom  do 
you  mean? 

Mr.  Bryant:  I  mean  the  Bureau  of  Internal  Revenue. 

Mr.  Tinkoff:  Well,  that  is  so  broad.  Specify  thj)  officials 

with  whom  vou  have  immediate  contact? 

* 
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[Pencil  notation  on  margin:]  Witness  Evasive. 

Mr.  Bryant:  Well,  the  conclusion - 

Mr.  Tinkotf:  Mr.  Carter? 

Mr.  Bryant:  The  conclusions  of  which  we  speak  are  set 
forth  in  a  communication  to  the  taxpayer  from  the  Bureau 
of  Internal  Revenue. 

Mr.  Tinkotf:  That  is  not  answering  my  question.  My 
question  was,  will  you  state  the  immediate  official  with 
whom  this  question  was  taken  up  in  your  Depart- 
2 7)7)  ment  so  that  we  can  summon  this  official  if  vou  have 

no  knowledge  of  this  act.  Is  it  Mr.  Carter,  Mr. 
Allen,  Mr.  Blair? 

Mr.  Bryant:,  Mr.  Carter  was  Chief  of  the  Section.  Of 
course,  lie  is  my  immediate  chief. 

Mr.  Tinkotf:  So  what  action  is  taken  bv  the  Bureau  of 
Internal  Revenue  after  it  leaves  Mr.  Carter’s  hands,  vou 
have  no  knowledge  of?  What  action  is  taken  bv  the  Bureau 
of  Internal  Revenue  after  it  leaves  Mr.  Carter's  hand,  you 
have  no  knowledge  of? 

Mr.  Brvant :  Officiallv,  no. 

Mr.  Tinkoff :  Xow,  let  me  ask  you  this  question.  Were 
the  adjustments  and  recommendations  as  made  by  you  re¬ 
flected — are  they  reflected  in  toto  in  this  report ?  Were  any 
changes  made  subsequent  to  your  original  recommendation? 

Mr.  Brvant  :  I  think  not . 

•» 

[Pencil  notation  on  margin:]  .‘10  day  letter.  Comp. 
Exh.  6. 

Mr.  Tinkoff:  (So,  therefore,  this  thirty  day  letter  which  is 
Complainant’s  Exhibit  No.  a  contains  every  adjustment? 

Mr.  Bryant:  That  is  a  sixty  day  letter. 

Mr.  Tinkoff:  The  sixty  day  letter  contains  every  adjust¬ 
ment  as  made  by  you  ? 

Mr.  Bryant :  That  is  right. 

Mr.  Tinkoff:  Note,  do  you  knoir  as  a  fact  whether  the. 
vote  was  or  was  not  delirered  by  the  taxpayer  to  Mrs. 
Betancourt? 

Mr.  Bryant  :  Delirered  yon  say? 

Mr.  Tinkoff:  Delirered. 

Mr.  Brvant :  No. 

•> 

2~)G  Mr.  Tinkoff:  Do  you  know  as  a  fact  who  has  pos¬ 
session  of  the  note? 
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Mr.  Bryant:  'Well,  I  do  not  know  it  as  a  fact.  I  have 
information  that  the  note  at  present  is  in  possession  of  Mr. 
Griffiths. 

Mr.  Tinkoff:  Would  the  fact  that  the  note  never  left  the 
possession  of  Mr.  Griffiths  alter  your  conclusion? 

Mr.  Brvant:  It  might. 

Mr.  Tinkoff:  Why? 

Mr.  Bryant:  Well,  of  course,  if  delivery  was  never  made , 
why ,  of  course,  you  cannot  say  that  the  obligations  to  the 
makers  of  the  note  had  been  cancelled. 

[Pencil  notation  on  margin:]  Bryant  admits  debt  is  not 
cancelled  if  delivery  is  not  made. 

Mr.  Tinkoff :  That  is  right.  I  agree  with  you  there.  Noiv, 
has  the  record  endeavored  to  show  what — has  the  agent 
endeavored  to  determine  why  the  note  was  deducted  in 
1925? 

Mr.  Bryant:  The  agent? 

Mr.  Tinkoff :  Yes. 

Mr.  Bryant:  Why,  I  do  not  think  it  was  necessary  for 
him  to  try  to  determine  that.  The  Bureau’s  letter  shows 
why  that  was  deducted. 

Mr.  Tinkoff :  That  is  not  the  question  I  asked.  Did  the 
agent  endeavor  to  determine  for  himself  why  this  thing 
was  deducted  in  1925? 

Mr.  Bryant :  I  do  not  know. 

Mr.  Tinkoff :  There  is  nothing  in  the  file  that  shows  that 
is  there? 

Mr.  Brvant :  I  do  not  remember. 

%> 

257  Mr.  Tinkoff :  There  is  nothing  in  the  file  that  shows 
ivhat  facts  existed  between  1923  and  1925  is  there? 

Mr.  Brvant:  Not  that  I  can  remember. 

* 

Mr.  Tinkoff:  Noiv,  if  all  those  facts  were  presented  be¬ 
fore  you  for  consideration,  that  ivould  alter  your  conclusion, 
ivould  it  not? 

[Pencil  notation  on  margin:]  Bryant  would  change  his 
opinion  if  he  had  all  the  facts. 

Mr.  Bryant:  It  might. 

Mr.  Tinkoff:  That  is  right.  Now,  relating  to  the  trust 
instruments.  You  have  photostat  copy  or  copies  of  them? 

Mr.  Bryant:  No. 

14 — o338a 
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Mr.  Tinkoff :  You  did  not  get  copies  of  the  trust  instru¬ 
ments  ? 

Mr.  Brvant :  I  do  not  think  thev  are  in  the  file. 

•>  » 

Mr.  Tinkoff:  Did  you  get  statements  from  the  agent 
stating  the  nature  of  those  trust  instruments — why  those 
trust  instruments  were  created? 

Mr.  Bryant :  The  statement  of  the  agent  is  not  in  detail 

as  to  whv  thev  were  created. 

*  •> 

Mr.  Tinkoff Well,  if  the  fact  was  presented  to  you  that 
this  trust  instrument  was  solelv  created  in  order  to  take 
care  of  the  taxpayer’s  daughter  so  as  to  give  her  an  income 
and  that  the  taxpayer’s  husband  or  son-in-law  had  nothing 
whatsoever  to  do  with  it,  and  further  that  the  principal 
was  not  given  to  the  daughter,  would  that  alter  your  con- 
elusion  as  to  whether  there  was  or  was  not  fraud  in  this 
transaction? 

258  Mr.  Brvant:  I  do  not  know. 

•< 

Mr.  Tinkoff :  You  did  not  have  those  facts  in 
front  of  vou? 

Mr.  Brvant :  Nothing  was  submitted  bv  vou  to  show  anv- 
thing  along  that  line. 

Mr.  Tinkoff  :\  Those  facts  were  not  in  front  of  you? 

Mr.  Bryant :  ,1  am  not  prepared  to  say  what  I  would  do 
under  given  circumstances. 

Mr.  Tinkoff:  Those  facts  were  not  in  front  of  you  at  that 
time? 

Mr.  Bryant:  Not  in  detail. 

Mr.  Tinkoff:  Why  did  you  not  submit  this  question  of 
fraud  to  the  General  Counsel  to  act  on  the  legal  end  of 
the  situation? 

Mr.  Bryant:  The  procedure  is  in  case  the  taxpayer  does 
not  protest  against  the  assertion  of  the  evasion  penalty  to 
issue  the  sixty  day  letter  at  the  expiration  of  the  thirty  day 
period .  As  you  failed  to  protest  to  the  Income  Tax  Unit 
against  the  penalty ,  the  case  was  not  submitted  to  the  Gen¬ 
eral  Counsel  when  the  sixty  day  letter  was  issued. 

Mr.  Tinkoff’ :  There  was  a  request  to  issue  the  sixty  day 
letter  before  it  was  issued,  is  that  so? 

Mr.  Bryant:  That  is  right. 

Mr.  Tinkoff:  Why  was  the  request  not  granted? 

Mr.  Bryant:  What  request? 

Mr.  Tinkoff:  To  issue  the  sixty  day  letter? 
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Mr.  Bryant:  It  was  granted. 

259  Mr.  Tinkoff:  Immediately? 

Mr.  Bryant:  Yes,  immediately.  I  say  imme¬ 
diately.  I  do  not  mean  the  next  day  but  in  due  course. 

Mr.  Tinkoff:  You  also  made  a  statement  that  this  debt, 
if  it  was  a  bad  debt,  was  a  bad  debt  in  1923  and  not  1925. 
Why  do  you  sav  that  ? 

Mr.  Bryant:  Well,  that  ivas  when  the  note  Expired. 

Mr.  Tinkoff :  Did  you  know  anything  about  tjie  financial 
condition  of  the  makers  in  1923 ? 

Mr.  Bryant:  No. 

Mr.  Tinkoff:  And  still  you  are  satisfied  to  make  the  con¬ 
clusion  that  the  note  teas  had  in  1923 f 

Mr.  Bryant:  Right . 

Mr.  Tinkoff:  And  of  course,  that  is  wrong.  You  are 
without  information  about  the  solvency  or  insolvency  of 
the  makers.  Of  course,  your  conclusion  would,  be  wrong 
without  information  about  the  solvency  or  insolvency  of 
those  makers? 

Mr.  Bryant :  Not  necessarily. 

Mr.  Tinkoff:  Why  not? 

Mr.  Bryant:  The  taxpayer  did  not  attempt  U j)  collect  it. 

Mr.  Tinkoff:  The  question  I  asked  you  was  if  the  ques¬ 
tion  of  the  solvency  or  insolvency  of  the  makejrs  was  not 
determined,  you  could  not  be  in  a  position  to  determine 
whether  the  note  was  bad? 

260  Mr.  Bryant:  In  1923?  ; 

Mr.  Tinkoff:  That  is  correct.  | 

Mr.  Brvant:  No. 

Mr.  Tinkoff:  You  testified  something  about  the  Shean 
Steel  Window  Company  stock  being  disallowed  to  the 
taxpayer  for  1925  on  the  ground  that  the  evidence  was 
insufficient,  is  that  right? 

Mr.  Bryant:  Yes.  I  think  I  testified  that  this  was  dis¬ 
allowed  because  the  loss  had  not  been  substantiated.  The 
security  of  92  shares  of  stock  was  still  in  the  taxpayer’s 
possession,  I  believe,  and  nothing  had  been  submitted  as 
to  its  worthlessness. 

Mr.  Tinkoff:  That  is  right.  Mr.  George  Griffiths,  son 
of  the  taxpayer,  also  had  some  stock  of  the  Shean  Steel 
Window  Company ,  did  he  not? 

Mr.  Bryant :  I  do  not  know. 
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Mr.  Tinkoff:  Xow,  have  vou  g  of  the  tax  return  of  Mr. 
George  Griffiths  here? 

Mr.  Bryant :  Xo,  I  have  not. 

Mr.  Tinkoff:  Has  Mr.  Becker  the  tax  return? 

Judge  Becker:  Xo,  we  have  not. 

Mr.  Tinkoff:  If  the  conditions  tcere  the  same  and  both 
Mr.  George  Griffiths  and  Mr.  John  Griffiths  had  made  in¬ 
vestments  in  this  Shean  Steel  TVindoiv  Company ,  you 
would  be  surprised  to  know  that  the  $ 5,000.00  allowance 
on  this  investment  teas  allowed  for  George  Griffiths 

261  but  disallowed  for  John  Griffiths.  That  would  sur¬ 
prise  you,  would  it  not  ? 

Mr.  Bryant :  It  would. 

Mr.  Tinkoff:  Well,  that  is  the  fact.  It  was  allowed  for 
George  Griffiths  but  disallowed  for  John  Griffiths  and  the 
same  will  be  evidenced  by  the  return  of  George  W.  Grif¬ 
fiths  and  the  thirtv-dav  letter.  I  would  like  for  vou  to  get 
a  copy  from  your  files  and  bring  it  here  tomorrow — of 
George  W.  Griffiths. 

Mr.  Brvante  I  do  not  think  I  have  authority  to  bring 
a  copy  here  at  all. 

Judge  Becker:  I  don’t  know  whether  we  can  get  it  that 
quick.  I  do  not  know  where  it  is.  We  will  make  an  en¬ 
deavor  to  find  it — to  get  it  if  the  Committee  orders  it. 

Mr.  Jacobs  :|  Before  we  close,  Mr.  Tinkoff  at  the  hear¬ 
ing  on  April  2G  at  which  you  appeared  before  the  Com¬ 
mittee  and  asked  for — submitted  a  motion  for  continuance 
of  hearing — at  that  time  a  transcript  was  made  of  what 
was  said,  report  of  what  was  said  and  we  promised  you  a 
copy  of  it  and  I  now  hand  you  a  copy  of  it. 

Mr.  Tinkoff ;  I  want  to  thank  you,  Mr.  Chairman. 

The  hearing  concluded  for  the  day  at  4:35  P.  M.  to  con¬ 
vene  the  following  morning  at  0:45  A.  M. 

262  i  May  8,  1929. 

Continuation  of  Hearing  on  Pavsoff  Tinkoff,  H.  Collins 

llav,  and  Ilarrv  Snvder. 

9:45  A.  M. 

Present : 

S.  R.  Jacobs,  Chairman ;  IT.  C.  Armstrong,  Member;  J.  B. 
Corridon,  Member;  0.  V.  Emery,  Member;  J.  E.  Harper, 
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Member,  Committee  on  Enrollment  and  Disbarment.  Law¬ 
rence  Becker,  Attorney;  E.  L.  Springer,  Associate  At¬ 
torney;  W.  F.  George,  Auditor. 

S.  G.  Bradley,  Attorney  representing  General  Counsel’s 
Office.  j 

Henry  0.  Bryant,  Auditor,  Special  Adjustment  Section. 

Pavsoff  Tinkoff,  Respondent. 

W.  J.  Loux,  Attorney  representing  Snyder  and  Hay. 

E.  E.  Moeckel,  Reporter  for  ]Mr.  Tinkoff. 

Ethel  Norwood,  Reporter  for  Committee. 

263  Mr.  Tinkoff:  Mr.  Chairman,  regarding  Complain¬ 
ant’s  Exhibits  Nos.  6,  7,  8,  9  and  11,  which  were  in¬ 
troduced  yesterday  subject  to  my  exception  on  the  ground 
that  no  foundation  has  been  laid,  I  wish  to  further  note  an 
exception  to  the  introduction  of  these  various  Exhibits  on 
the  ground  that  the  same  being  copies  of  official  documents 
have  not  been  properly  identified  by  the  proper  executive 
of  the  Department  as  provided  by  Section  661  of  Title  28 
by  the  Judicial  Code,  U.  S.  Judicial,  U.  S.  Code  which  covers 
the  Judicial  Code.  An  examination  of  that  section  will 
show  that  copies  which  are  endeavored  to  be  introduced  in 
evidence  in  the  absence  of  the  original  and  in  the  absence 
of  laying  the  proper  foundation  for  the  introduction  of 
secondary  evidence  must  be  in  accordance  with  the  provi¬ 
sions  provided  by  Section  661.  Can  I  get  a  cipy  of  the 
Revised  Statutes:  j 

Mr.  Jacobs:  I  think  we  can  cut  that  short,  Mr.  Tinkoff. 
First  of  all  the  section  of  the  Code  you  refer  to  jis  relative 
only  to  papers  introduced  in  court,  outside  of  tile  Depart¬ 
ment.  This  is  not  a  court.  It  is  an  administrative  body 

j  m  * 

created  by  the  Secretary  of  the  Treasury,  consisting  of 
heads  of  the  Departments.  These  are  papers  in  the  official 
files  of  the  Treasury  Department  subject  to  control  of  the 
Secretarv.  We  are  his  agents  and  in  accordance  with  our 
well  established  practice  there  is  no  necessity  for  any  proof 
other  than  they  come  from  the  files  of  the  Department. 

I  do  not  think  we  need  to  go  into  that  at  all.  As  far  as  the 
Treasury  Department  is  concerned,  that  is  a  set 
264  matter. 

'  .  «  I 

Mr.  Tinkoff:  I  see  that  the  provision  as  provided 
by  the  Code  for  the  introduction  of  secondary  evidence 


214  PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON,  ETC. 


does  not  apply  to  the  administration  of  the  Treasury  De¬ 
partment :. 

Mr.  Jacobs:  We  do  not  consider  it  secondary  evidence. 
It  is  part  of  the  files  of  the  Department. 

Mr.  Tinkoff:  But  the  Code  savs  it  is  secondary  evidence. 
Section  661  specifically  says — it  says,  “Copies  of  Depart¬ 
ment  Records  and  Papers;  Admissibility.”  That  is  the 
title.  “Copies  of  any  books,  records,  papers,  or  documents 
in  any  of  the  executive  departments  authenticated  under 
the  seals  of  such  departments,  respectively,  shall  be  ad¬ 
mitted  in  evidence  equally  with  the  originals  thereof.” 
There  is  nothing  so  far  as - 

Mr.  Jacobs:  That  refers  only  to  judicial  proceedings. 
This  is  not  a  judicial  proceeding. 

Mr.  Tinkoff:  I  am  talking  about  the  inclusion  or  exclu¬ 
sion  of  evidence  in  this  procedure.  I  wish  to  note  my  ex¬ 
ception. 


[Pencil  notation  on  margin:]  Exception  13. 

Mr.  Jacobs:  There  is  no  need  to  waste  time.  As  far  as 
the  Treasury  Department  is  concerned,  it  is  settled. 

Judge  Becker:  The  originals  are  in  the  hands  of  Mr. 
Tinkoff  or  the  taxpayer,  his  client.  He  is  not  taken  by  sur¬ 
prise.  Furthermore,  ice  have  not  the  power  of  duces  tecum. 
We  cannot  issue  a  subpoena  duces  tecum  for  him  to  produce 
them. 

Mr.  Jacobs:  I  do  not  think  we  need  to  waste  anv  time  on 

* 

that.  Let  us  proceed. 

265  Mr.  Tinkoff:  There  is  a  further  motion  I  would 
like  to  make.  I  agreed  to  the  admission  in  evidence 
of  Complainant's  Exhibit  No.  .9  yesterday  on  the  ground 
that  I  assumed  that  the  same  was  part  of  the  official  record. 
There  is  nothing*  in  mv  files  which  shows  that  the  Internal 
Revenue  Agent  who  made  an  investigation  requested  a 
copy  of  this  letter  accompanying  the  exhibit  from  me  or 
from  my  client.  How  this  came  into  possession  of  the 
agent  I  do  not  know  but  I  do  wish  to  state  for  the  pro¬ 
tection  of  my  client  that  this  being  an  opinion  from  the 
respondent  as  the  authorized  attorney  of  the  client,  John 
Griffiths,  that  tjie  question  of  the  admissibility  of  this  in¬ 
strument  in  this  proceeding  is  solely  a  privilege  which  can 
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be  claimed  by  my  client  and  I  would  like  to  note  a  further 
exception  that  on  the  ground  if  this  is  subject  to  being  in¬ 
troduced  that  as  I  have  up  to  present  no  specific  authority 
to  waive  this  privilege  for  my  client,  it  may  \\e  my  client 
may  waive  that  privilege.  I  do  not  want  to  b<t  put  in  the 
position  of  waiving  my  client’s  privilege  without  my 
client’s  permission,  this  being  official  correspondence  ex¬ 
isting  between  attorney  and  client  and  I  ask  that  the  same 
be  stricken  from  the  record. 

[Pencil  notation  on  margin:]  Motion  to  Exclude. 

[Pencil  notation  on  margin:]  Exception  on  p.  124. 

Judge  Becker:  The  client  is  not  involved  in  this  proceed¬ 
ing,  the  client  of  Paysoff  TinkofF.  This  is  a  letter,  a  mat¬ 
ter  effecting  Mr.  Tinkoff  and  the  letter  being  in  the  files 
and  papers  of  the  taxpayer  which  the  agent  Had  full  au¬ 
thority  under  the  Revenue  Act  to  examine  anditake  copies 
of  them,  if  necessary,  lie  makes  his  report.  That  is  what 
the  report  of  the  agent  is,  is  the  evidence  that  he  has 
266  found  to  sustain  his  objection  to  the  return  or  to 
approve  it.  That  is  what  the  Bureau  acts  on,  the 
evidence  that  the  agent  reports  or  has  foundi — the  facts 
that  he  has  found  and  that  is  part  of  the  res  jestae  of  that 
tax  case. 

Mr.  Jacobs:  Is  that  an  exhibit  to  the  agent’s  report — 
came  with  the  agent’s  report? 

Judge  Becker:  It  was  sent  in  by  the  agent  add  was  part 
of  the  tax  file.  | 

Mr.  Tinkoff:  As  I  see  from  the  record  that  had  been  given 
to  the  agent  or  requested  of  the  agent  from  myself  or  client, 
I  believe.  Mv  files  show  conclusivelv — mv  files  do  not  show 

4/  •/  •/ 

that  any  request  was  made  by  the  agent  for  tjiis  specific 
document.  I  do  sav  that  if  mv  client  did  give  the  agent 
that  at  the  specific  request  of  the  agent,  there  is  no  objec¬ 
tion  on  my  part  but  since  the  privilege  of  this  communica¬ 
tion  is  solely  one  that  can  be  waived  by  my  client  only - 

Judge  Becker:  Where  is  the  law  that  limits  an  agent  to 
taking  evidence,  copies  of  documents  or  records  of  the  tax¬ 
payer  and  the  request — that  he  must  make  specific  request. 
There  is  no  such  provision. 
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Mr.  Tinkoff :  There  is  the  provision  that  an  agent  has 
no  right  to  make  any  kind  of  an  illegal  investigation.  He 
must  make  the  investigation  in  accordance  with  the  law  and 
the  evidence  and  any  correspondence  existing  between  an 
attorney  and  client,  an  agent  has  no  more  right  to  demand 
or  examine  than  a  court  could  demand  or  examine. 

267  In  other  words,  the  counsel  for  of  the  Committee 
could  be  contending  that  an  agent  has  far  greater 

authority  than  any  U.  S.  Supreme  Court  would  compel  any 
court  to  exercise. 

Judge  Becker  :  Under  the  Internal  Revenue  Act  and  tax 
law,  he  certainly  has  some  authority. 

Mr.  Tinkoff:  I  want  my  position  made  very  clear,  that 
when  this  was  introduced  on  looking  it  over,  I  assumed  that 
it  was  part  of  the  tiles,  and  there  was  no  objection  on  my 
part,  but  on  examining  my  tiles,  I  do  not  find  that  the  agent 
did  request  this.  How  he  got  a  copy  I  do  not  know.  On 
the  absence  of  any  evidence  as  to  show  it  came  into  pos¬ 
session  of  the  Bureau  of  Internal  Revenue,  I  icish  to  note 
my  exception  and  make  a  motion  that  the  same  be  stricken 
from  the  record . 

I  would  ask  the  witness  one  question.  Can  you  tell  from 
examination  of  your  tiles  when  this  specific  document,  Com- 
plainant's  Exhibit  No.  9,  was  forwarded  to  the  Bureau  of 
Internal  Revenue,  Washington,  D.  C. 

Mr.  Bryant:  It  was  forwarded  attached  to  the  revenue 
agent’s  report.  The  date  the  report  was  received  is  the 
date. 

Mr.  Tinkoff :  This  was  annexed  and  was  any  specific  ref¬ 
erence  made  therein? 

Mr.  Bryant :  I  do  not  remember  specifically  without  ref¬ 
erence  to  the  report. 

Mr.  Tinkoff:  The  report  would  speak  for  itself. 

Mr.  Bryant :  The  report  should  speak  for  itself. 

268  Mr.  Jacobs:  Presumably  he  was  questioning  the 
taxpayer  as  to  why  he  did  this  and  so  and  he  said, 

‘ 'Here  is  the  advice  of  my  attorney.” 

Judge  Becker:  It  is  part  of  the  res  jest*.  Furthermore, 
Mr.  Tinkoff  is  going  on  the  theory  here  that  would  protect 
a  citizen.  Mind  you,  here  he  is  a  practitioner.  The  case 
is  peculiar — different  between  him  and  the  Department 
cases  with  rights  of  the  citizens.  This  is  a  privilege  of 
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practicing  before  tlie  Revenue  Bureau  and  a  m^iii  practic¬ 
ing  here  or  in  a  court,  his  conduct  should  be,  lil^e  Caesar’s 
wife,  as  to  be  above  suspicion. 

Mr.  Tinkoff:  But  at  the  same  time  any  proceeding 
brought  must  be  in  accordance  with  the  law. 

Judge  Becker:  The  court  here  is  the  Secretary  of  the 
Treasury  and  what  is  he  doing  with  the  practice  before  the 
Secretarv  of  the  Treasure.  If  this  was  before  a  court  and 
if  he  was  deceiving  the  court  in  this  matter — advising  the 
client  to  deceive  the  court. 


Mr.  Emery:  This  was  in  the  taxpayer’s  file.  The  agent 
went  through  and  examined  the  file. 

Mr.  Tinkoff :  We  do  not  know  that.  That  is  what  we  do 
not  know. 


Judge  Becker:  I  do  not  care  how  he  got  it 


.  ko 


matter 


how  he  got  it,  the  fact  of  the  matter  is  not  how  the  evidence 
was  procured  but  the  truth  of  it. 

Mr.  Emery:  There  is  no  doubt  about  the  taxpayer’s  files. 
He  is  entitled  to  report  the  facts  of  whatever  he  finds  in 
there. 

269  Judge  Becker:  The  return  reflects  the  very  plan — 
the  statements  in  that  letter — the  return  is  made 
upon  that  plan  and  idea  of  that  letter. 

Mr.  Jacobs:  The  Committee  after  consultation  denies 
the  motion  to  strike  it  out. 


[Pencil  notation  on  margin:]  Strike  out  letter  from 
P.  T.  to  J.  G.  6/16/29.  Exception  14. 


Mr.  Tinkoff:  Exception  noted.  Did  you  get  tjhe  files  of 
George  Griffiths?  | 

Judge  Becker:  Do  you  want  them? 

Mr.  Tinkoff :  I  would  like  to  see  that.  Mr.  Bryant,  will 
you  examine  the  file  of  George  Griffiths  and  see  if  the  Bu¬ 
reau  of  Internal  Revenue — the  agent  has  allowed  the 
$5,000.00  bad  debt  of  the  Shean  Steel  Window  Company? 

Mr.  Bryant :  According  to  this  report,  the  $5^00.00  was 
allowed. 

Mr.  Tinkoff:  And  the  facts  were  identical? 

Mr.  Brvant:  I  won’t  admit  that. 

* 

Mr.  Tinkoff :  Do  the  records  show  any  difference  in  the 
facts?  | 

Mr.  Bryant :  I  do  not  remember  now. 
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Mr.  Tinkoff :  You  examined  the  case  of  George  Griffiths 
as  well  as  .John  Griffiths,  did  you  not  ? 

Mr.  Bryant:  Yes. 

Mr.  Tinkoff:  Xow,  when  you  made  up  what  is  known  as 
your  confidential  report,  which  has  been  excluded  from  the 
evidence,  did  you  take  anv  other  facts  into  consideration 
other  than  determining  the  tax  liability  of  the  tax¬ 
payer  ? 

270  Judge  Becker:  I  believe  this  examination  is  di¬ 
rected  to  evidence  on  the  report  that  was  excluded 
vesterdav.  Are  you  not  examining  him  on  the  confidential 
report  that  he  made  to  his  chief  ? 

Mr.  Tinkoff:  i  am  not  asking  him  for  the  report.  I  am 
asking  him  to  state  the  facts. 

Judge  Becker  :  You  are  asking  questions  based  on  it. 

Mr.  Tinkoff:  It  is  the  contention  of  the  Committee  here, 


through  its  counsel,  that  this  report,  which  is  the  basis  for 
the  fraud  and  which  has  been  reflected  in  the  Complain¬ 
ant's  Kxhibit  Xo.  (>,  the  sixty  day  letter,  is  privileged  as 
being  a  communication  existing  between  an  employee  and 
employer,  and  yet  the  conclusion  of  this  report  as  re¬ 
flected  in  Complainant's  Exhibit  Xo.  6  is  used  as  the  foun¬ 
dation  for  assessing  a  fraud  penalty  on  the  taxpayer  and 
confidentially  to  be  used  as  a  foundation  in  endeavoring 
to  establish  the. sjc  charges.  I  would  admit  that  if  the  re¬ 
lationship  was  between  the  taxpayer  and  a  third  party  and 

the  witness  was  called  to  testifv  to  certain  transactions 

•> 

which  occurred  in  the  course  of  his  duties,  that  same  would 


be  excluded  as  being  privileged  because  they  could  not  be 
divulged  as  provided  by  the  regulations  of  the  Treasury 
Department,  but  in  this  case  the  very  foundation  which  is 
the  basis  for  the  fraudulent  penalty  assessment  on  the 
taxpayer,  and  1  assume  these  charges,  the  Department 
takes  the  attitude  of  privileged  and  cannot  be  gone  into 
and  yet  the  conclusion  from  those  various  reports  are 
endeavored  to  be  used  against  the  taxpayer  as  well 
271  as  the  respondent  as  evidence  to  show  that  certain 
acts  and  intentions  to  do  certain.4?  acts  has  been  per¬ 
formed.  In  the  question  I  asked  the  witness,  I  did  not  ask 
the  witness  to  state  what  was  in  the  report.  I  am  abiding 
by  the  Committee's  ruling  of  excluding  the  report  subject, 
to  my  exception.  I  am  asking  the  witness  an  entirely  dif- 
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ferent  question.  The  question  is,  icas  any  othe\r  fact  taken 


into  consideration  in  this  report  other  than  the 
on  the  taxpayer.  Now,  that  is  a  fair  and  per 


assessment 
l  incut  ques¬ 


tion  which  I  think  the  witness  can  answer  from  his  own 
knowledge,  if  he  knows.  If  lie  does  not  know!  let  him  so 
state. 

Mr.  Bryant :  What  is  the  question  ? 

Mr.  T  ink  off :  Do  you  of  your  own  knowledge  know  if  in 
this  confidential  report  that  you  made  to  your  immediate 
superior,  which  was  the  basis  for  Complainant’s  Exhibit 
No.  6,  the  sixty  dav  letter,  any  other  fact  or  facts  were 
taken  into  consideration  by  you  first  other  tlnfn  to  deter¬ 
mine  the  tax  liability  of  this  taxpayer? 

Mr.  Bryant:  Why,  I  think - 

Mr.  Tinkoff :  AVill  you  please  answer  my  question? 

Judge  Becker:  Well,  your  question  is  a  rather  double 
barrel  one.  That  is  all  he  is  there  for. 

Mr.  Tinkoff:  That  is  a  question  on  cross  examination  to 


Elicit  a  reply  but  my  question  is  a  direct  quest 
respectfully  request  he  answer. 

Judge  Becker:  Let  him  answer  it. 


on  which  I 


272  Mr.  Bryant:  Why,  the  basis  of  my  memorandum 
is  and  was  the  facts  and  evidence  which  have  been 
presented  in  this  exhibit. 

Mr.  Tinkoff:  Will  you  answer  my  question? 

Mr.  Bryant:  Well,  the  object  teas  determination  of  the 
taxpayer’s  liability. 

Mr.  Tinkoff:  Was  there  any  other  object ? 

Mr.  Bryant:  Not  to  my  knowledge. 

Mr.  Tinkoff:  I)o  yon  know  if  your  superiors  had  any 
other  object  when  your  confidential  report  icas  submitted 
other  than  determining  the  tax  liability  of  the  taxpayer ? 

Mr.  Brvant :  I  do  not. 

Mr.  Tinkoff:  Did  you  hare  any  conferences  [with  your 
superiors  relating  to  your  report? 

Mr.  Bryant :  No. 

[Pencil  notation  on  margin:]  Action  taken  by  Bryant  on 
Bureau  letter. 

Mr.  Tinkoff:  In  other  words,  to  get  the  record  straight, 
you  submitted  a  report  and  did  not  talk  with  anybody  and 
as  a  result  of  that,  subsequently  you  filed  this  sixty  day 
letter,  is  that  correct? 
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Mr.  Bryant  :  I  prepared  tlie  figures. 

Mr.  Tinkoff:  So  that  the  only  thing  that  you  did  in  this 
case  was  to  \vri,te  a  confidential  report  and  not  talk  with 
anybody  from  the  time  you  wrote  the  report  up  to  the  time 
vou  made  the  sixtv  dav  letter,  is  that  correct  ? 

Mr.  Bryant :  Well,  of  course,  there  might  have  been  some 
Bureau  conversation. 

273  Mr.  Tinkoff:  If  there  was,  will  you  just  so  state? 

Mr.  Brvant :  I  probable  mav  have  had  con  versa- 
tions  and  of  course,  I  could  not  remember  them  here.  You 
understand,  you  requested  an  extension  of  the  case  or  re¬ 
quested  first  the,  thirty  day  extension  which  was  granted. 
Later  you — that  is,  you  requested  this  extension  for  the 
purpose  of  submitting  a  protest  to  the  Unit.  This  exten¬ 
sion  was  granted;  at  the  expiration  of  this  extension,  you 
requested  by  telegram  the  immediate  issuance  of  the  sixty 
day  letter.  This  was  granted.  You  did  not  submit  your 
protest  to  the  Unit.  The  Unit  had  no  chance  to  consider 
your  side  of  the  question  of  fraud  so  in  compliance  with 
your  request,  we  issued  the  sixty  day  letter. 

Mr.  Tinkoff:  What  vou  mean  is  that  after  the  conference 

* 

report  was  submitted  by  the  Internal  Revenue  Agent  in 
Charge,  as  a  result  of  the  protest  which  had  been  filed  by 
me,  that  you  got  this  report  and  that  is  the  time  when  you 
made  up  your  confidential  report,  is  that  right  ? 

Mr.  Bryant :  Yqs,  that  is  when  I  wrote  my  memorandum. 

Mr.  Tinkoff:  And  vou  had  no  talk  with  any  of  your  su- 
periors  relating  to  this  fraud  charge? 

Mr.  Brvant:  Well - 

•> 

Judge  Becker:  I  think  this  cross-examination  is  far- 
reaching. 

Mr.  Tinkoff:  I  think  it  is  absolutely  material  and  I  will 
endeavor  to  show  the  Committee  how  material  it  is 


274  if  I  will  just  be  allowed  to  proceed.  I  will  repeat 
that  question  again,  so  as  to  avoid  any  ambiguity. 
Did  you  have  any  talks  with  any  of  your  superiors  first 
prior  to  writing  your  confidential  report ? 

Mr.  Brvant :  No. 

Mr.  Tinkoff:  Did  vou  have  anv  talks  with  any  of  vour 
superiors  subsequent  to  writing  your  confidential  report 
and  up  to  the  date  when  you  filed  this  sixty  day  letter, 
Complainant’s  Exhibit  Xo.  6,  dated  February  1,  1.929? 
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Mr.  Bryant:  These  conversations  which  I  spoke  of  re¬ 
lated  merely  to  office  procedure — as  to  the  procedure  to 
follow  in  disposing*  of  the  case,  since  you  failed  to  protest 
to  the  Income  Tax  Unit  on  the  question  of  penalties  and  as 
to  the  advisability  of  issuing  the  sixty  day  fetter  at  the 
time  we  did.  We  never  discussed  the  question  jof  fraud. 

Mr.  Tinkoff:  Well,  how  many  officials  approved  your 
report  before  you  issued  this  sixty  day  letter,  Complain¬ 
ant’s  Exhibit  No.  6  ? 

Mr.  Bryant:  Why,  that  was  approved  by  the  Chief  of 
our  section. 

Mr.  Tinkoff:  Did  anybody  else  approve  that? 

Mr.  Bryant:  Of  course,  we  have  a  section  reviewer,  you 
see,  and  the  reviewer  passes  on  it  before  it  is  pjassed  to  the 
Chief  of  the  Section.  The  reviewer  approved  }t. 

Mr.  Tinkoff:  And  how  long  a  time  elapsed  irpm  the  time 
the  report  was  issued  by  you  up  to  the  time  the|  report  was 
returned  to  you?  Was  the  report  returned  to  you? 


275 


ned  to  me. 


'to  ask  you 


Mr.  Bryant:  The  report  was  not  rctuj 
It  was  placed  in  the  file. 

Mr.  Tinkoff:  And  you  had  access  to  it? 

Mr.  Bryant :  Yes. 

Mr.  Tinkoff:  And  after  the  thing  was  approved,  you 
issued  this  letter,  is  that  correct? 

Mr.  Bryant:  Yes. 

Mr.  Tinkoff:  And  with  no  officials  whatsoever — they 
didn’t  call  you  in  consultation  to  determine — i 
any  questions  ivhat soever ? 

Mr.  Bryant:  No. 

Mr.  Tinkoff :  Who  is  your  immediate  superior! 

Mr.  Brvant:  Mr.  Carter — J.  W. 

Mr.  Tinkoff:  And  who  is  your  reviewer? 

Mr.  Bryant:  Am  I  required  to  give  this  information? 

Judge  Becker:  What  materiality  has  it  to  the  issue? 
Furthermore,  it  is  not  cross  examination  at  all.  If  he 
wants  to  call  this  man  as  a  witness,  let  him  call  him. 

Mr.  Tinkoff:  I  think  I  have  a  right  to  obtain  from  the 
witness  information  which  is  material  in  order  to  prove  or 
disprove  any  statements  that  may  be  made  by  the  witness 
himself.  The  witness  is  testifying  to  something  which  is 
absolutely  vital  to  this  issue  which  is  this  report.  If  re¬ 
spondent  in  cross  examination  can  impeach,  discredit  or 
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endeavor  to  qualify  his  statement  in  any  manner 
27G  whatsoever,  1  think  that  is  the  purpose  of  the  cross 
examination.  Xow,  the  witness  has  specifically  tes¬ 
tified  that  he  has  superiors,  lie  is  only  a  clerk;  that  lie 
made  this  report  and  that  the  superiors  did  not  even  con¬ 
sult  him  about  this  report.  Subsequently,  the  Bureau  of 
Internal  Reveipie  issued  this  sixty  day  letter  putting  out  a 
fraud  penalty. 

Mr.  Harper:  1  would  like  to  ask  the  witness  if  the  same 
papers,  the  returns,  the  revenue  agent’s  report  and  all  the 
papers  he  had  before  him  when  lie  made  his  report  went 
along  with  his  report  to  his  superiors  for  them  to  have 
the  same  information  that  he  had  when  he  wrote  his 
report  ? 

Mr.  Bryant :  The  whole  file  went  along. 

Mr.  Corridon:  That  is  the  customary  procedure  in  all 
such  cases? 

Mr.  Brvant :  Yes. 

Judge  Beckeir:  When  you  find  fraud,  the  reviewer  takes 
the  same  data  that  you  had? 

Mr.  Bryant:  That  I  had. 

Mr.  Emerv:j  The  actual  conversations  vou  do  not  re- 
member? 


Mr.  Bryant:  I  cannot  recall  any  actual  conversations  we 
had.  Of  course,  ever))  memorandum  ire  irrite  summariz¬ 
ing  the  tax  issue  as  a  Lasts  for  the  penalty  is  vert/  ea re¬ 
tail)!  reviewed  by  the  reviewers  and  in  numerous  instances 
they  send  them  back  for  disapproval. 

277  Mr.  Tinkoff:  The  question  I  asked  the  witness 
was,  what  are  t lie  names  of  the  superior  officers? 

Judge  Becker:  All  of  which  is  immaterial. 

Mr.  Tinkoff:  Just  a  moment.  I  think  that  we  can  get 
the  superior  officers’  views  on  this  point. 


Mr.  Jacobs:  You  have  the  letter. 

Judge  Becker:  You  want  to  repudiate  their  acts? 

Mr.  Tinkoff:  Certainly  I  want  to  repudiate  them  if  they 


are  wrong. 

Judge  Becker:  This  is  no  way  to  go  at  it.  If  he  made 
an  erroneous  finding  on  the  facts  submitted,  you  have  not 
attacked  the  basis  of  the  sixty  day  letter.  Yrou  are  going 
into  the  personal,  the  mental  processes.  If  you  will  direct 
your  examination  direct  to  the  basis  of  that  report,  the 
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data  that  made  erroneous  conclusions,  why  I  have  no  ob¬ 
jection. 

Mr.  Tinkoff:  That  is  just  what  I  am  endeavoring*  to  do 
but  in  order  to  know  what  data  was  submitted  to  them 
and  what  files  was  submitted  to  them,  I  have  to 
1  do  not  know.  I  have  to  obtain  that  from  tjlie  witness 
himself. 

Mr.  Emery:  You  have  the  action  of  the  Bureau  there. 
Whether  it  was  based  upon  the  young  man’s  \ 
or  whether  based  upon  independent  views,  tl 
forth  there. 

Mr.  Corridon :  What  difference  docs  it  makcl  as  to  the 
name  of  the  individual — if  he  is  acting  in  his 
pacity  of  a  reviewer,  what  differences  does  it 
his  name  is? 

Mr.  Tinkoff:  7  may  leant  to  call  him  as  a  \cifness.  I 
think  that  where  an  official  does  an  act  i|n  the  ordi- 
278  nary  performance  of  his  duties  and  whtre  the  act 
reaches  a  conclusion  which  asserts  a  pen 
sion,  that  the  facts  which  were  the  basis  for  that 
and  before  the  official  were  acting,  is  proper  cro* 
tion. 

Mr.  Emery:  The  conclusions  of  the  Bureau? 

Mr.  Tinkoff:  No,  I  say  the  facts.  The  records.  The 
mere  fact  that  an  official  goes  ahead  and  savs  that  John 
Griffiths  is  guiltv  of  fraud  does  not  make  him  guiltv  of 
fraud.  You  have  to  have  facts  to  support  them  and  this 
charge  here  we  are  endeavoring  to  prove  that  they  did 
not  have  knowledge  of  all  the  facts  or  if  thev  had  knowl- 
edge  of  the  facts,  that  those  facts  of  which  they  had  knowl¬ 
edge  were  not  sufficient  to  constitute  fraud.  Now,  that  is 
proper  cross  examination.  The  question  here  is  a  fraudu¬ 
lent  return.  Now,  the  Counsel  for  the  Committee  has  in¬ 
troduced  evidence  and  says,  “Here,  I  want  yon ,  Mr.  Re¬ 
spondent,  to  he  satisfied  with  a  conclusion.”  That  does 
not  satisfv  me.  It  mav  satisfv  somebodv  else.  I  want  to 
be  satisfied  with  the  facts  underlying  that  conclusion. 

Judge  Becker:  This  is  not  the  tribunal  before  whom  to 
try  that.  The  Bureau  is  the  tribunal  in  the  first  instance. 
The  taxpayer  can  appeal.  If  he  does  not  appeal,  it  be¬ 
comes  conclusive. 

Mr.  Corridon:  The  facts  as  found  by  the  Commissioner 
of  Internal  Revenue  ordinarily  are  final.  The  courts  ordi- 
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narily  will  not  review  it.  Tie  is  a  fact  finding  man  and  the 
courts  won't  even  inquire  into  it.  I  think  that  there  in 
the  Court  of  Claims  tliev  consider  his  findings  are  semi- 

%>  w 

judicial. 

279  Mr.  Tinkoff :  Of  course,  no  finding  made  in  an  in¬ 
ternal  revenue  case  are  in  anv  wav  conclusive. 

^  * 

Judge  Becker:  AVe  are  not  trying  the  tax  case. 

Mr.  Tinkoff :  We  are  trving  this  verv  case  here  and 
there  is  nothing  which  says  in  a  disbarment  or  suspension 
proceeding  like  it  is  here  that  any  official  acts  of  the  De¬ 
partment  is  conclusive.  If  that  is  the  case  then  every  prac¬ 
titioner  before  the  Bureau  of  Internal  Revenue  is  subject 
to  the  whims,  and  fancies  of  an  executive  officer. 

Mr.  Emerv:  On  the  investigation  of  certain  acts  over  in 
the  Bureau  of  Records. 

Mr.  Tinkoff:  But  if  the  report  itself  is  made  for  a  cer¬ 
tain  charge,  it  is  still  confidential  when  that  privilege  is 
waived. 

Mr.  Emery:  7  think  that  communication  of  Mr.  Bryant 
is  privileged  absolutely. 

Mr.  Tinkoff :  That  is  a  question  of  law.  It  is  privileged 
if  it  is  a  question  between  an  interested  party  and  third 
party  but  when  a  very  confidential  communication  is  made 
the  basis  for  a  certain  act,  then  the  privilege  is  waived. 

Judge  Becker:  The  report  of  Mr.  Bryant  to  his  superior 
is  merely  a  summary  of  the  facts  and  is  practically  re¬ 
peated  in  the  sixty  day  letter. 

Mr.  Jacobs:  To  inquire  into  all  that  would  be  just  as  as 
to  inquire  into  t  lie  mental  processes  of  a  man  who 

280  makes  the  decision.  All  of  this  discussion  in  the 
Unit,  beginning  with  the  auditor  and  on  up  through 

the  reviewers  is  part  of  the  working  machinery  which 
culminates  in  the  action  of  the  Commissioner  as  evidenced 
by  the  letter. 

Mr.  Tinkoff:  True.  I  do  not  doubt  that  but  I  do  main¬ 
tain  in  my  cross  examination  I  have  the  right  to  show  to  this 
Committee  on  this  complaint  what  the  specific  facts  were 
before  the  reviewer,  the  auditor  and  his  chief  or  whoever 
may  have  had  anything  to  do  with  this  case. 

Mr.  Corridon:  This  witness  has  testified  that  his  con¬ 
fidential  report  was  based  on  exhibits  that  have  been  in¬ 
troduced. 


PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON,  ETC.  225 

Judge  Becker:  I  have  not  designated  that  a  confidential 
report.  I  have  no  objection  to  it  going  in.  ”  wanted  to 
produce  it  but  the  Committee  prevented  me  from  intro¬ 
ducing  it. 

Mr.  Corridon:  The  memorandum  he  submitted  in  this 
case  did  not  go  beyond  the  exhibits  submitted  here. 

Mr.  Tinkoff :  I  do  not  know. 

Mr.  Corridon:  But  he  testified  to  that  fact. 

Mr.  Tinkoff :  The  man  may  testify.  I  am  not  bound  by 
any  statement  he  may  make. 

Judge  Becker:  Personally,  I  would  like  to  see  that  go 
in.  I  have  no  objection  to  its  going  in. 

Mr.  Emery:  It  raises  that  objection  of  introducing  com¬ 
munications  which  are  interoffice  memoranda. 

Mr.  Jacobs:  The  Committee,  after  consultation,  rules 
that  the  line  of  cross  examination  attempted  by  Mr.  Tink¬ 
off  and  now  attempted  by  Mr.  Tinkoff  is  improper  and 
must  be  ruled  out.  It  is  our  view  that  the  Corn- 
281  missioner  of  Internal  Revenue  by  due  process  and 
on  examination  of  all  the  data  presented  and  the 
taxpayer  having  been  given  full  opportunity  to  present 
his  case,  has  found  that  there  is  fraud  in  this  tax  case. 
The  respondent  is  charged  with  having  prepared  a  f  raudu¬ 
lent  return  and  we  feel  that  the  only  issue  before  us  is 
tvhether  he  teas  responsible  for  the  preparation  of  the 
return  and  all  the  other  matters  are  extraneous!  and  should 
be  ruled  out.  This  is  not  the  place  to  retry  the  tax  case. 
Another  tribunal  is  for  that.  Our  concern  is  with  the 
conduct  of  the  practitioner. 

[Pencil  notation  on  margin:]  Cut  short  Cross-Exami¬ 
nation  of  Bryant  to  show  facts  before  him  to  support  his 
conclusion.  Exception  15.  Commissioners  Action  Con¬ 
clusive. 

Mr.  Tinkoff:  Exception  noted. 

Mr.  Jacobs:  All  right,  proceed  now. 

Mr.  Tinkoff :  That  is  the  Committee  rules  th[it  questions 
of  tch ether  the  respondent  has  the  right  to  determine  what 
facts  were  before  the  Bureau  on  which  this  fraudulent  re¬ 
turn  has  been  found  by  the  Bureau  is  immaterial  to  this 
issue. 
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Mr.  Jacobs:  You  ask  whether  that  is  the  Committee’s 
ruling? 

Mr.  Tinkoff :  So  as  to  get  it  specific. 

[Pencil  notation  on  margin:]  Shifting  burden  of  proof. 

Mr.  Jacobs:  Yes.  The  Committee  is  of  the  opinion  that 
it  is  improper  to  go  into  the  personal  affairs  of  the  Bureau 
in  arriving  at  this  decision.  The  Bureau  has  found  that 
there  is  fraud.  The  respondent’s  duty  is  to  show  that  he 
is  innocent  of  the  charge;  that  he  is  not  a  party  to  the 
fraud. 

282  Mr.  Tinkoff:  Mr.  Chairman,  on  that  point.  In 
other  words,  the  Committee  is  finding  as  a  matter  of 
law  that  anv  finding  made  by  the  Commissioner  of  Internal 
Revenue  is  prima  facie  evidence  of  the  conclusion  made  by 
the  Commissioner  of  Internal  Revenue  in  a  matter  which 
is  entirely  separate  and  distinct  from  the  matter  which 
was  under  consideration  before  the  Commissioner  of  In¬ 
ternal  Revenue.,  In  other  words,  that  a  statement  which 
is  made  hi/  an  official  in  his  administrative  duties  relating 
soldi/  to  determining  the  tax  liability,  as  testified  to  by  the 
witness,  is  to  be  used  as  prima  facie  evidence  against  a 
third  party  that  certain  acts  were  or  were  not  done. 

Mr.  Jacobs:  Xo. 

Mr.  Tinkoff:  That  is  practically  the  finding  of  the  Com¬ 
mittee. 

Mr.  Jacobs:  The  Commissioner  has  found  fraud.  That 
has  not  been  set  aside  bv  anv  other  tribunal.  The  finding 
of  fraud  stands  at  present.  The  evidence  shows  that  the 
respondent — the  evidence  tends  to  show  that  the  respond¬ 
ent  was  responsible  for  the  preparation  of  the  fraudulent 
return  and  I  think  any  evidence  on  the  part  of  the  respond¬ 
ent  should  be — should  tend  toward  proving  that  he  was  not 
responsible  for  the  perpetration  of  the  fraud. 

Mr.  Tinkoff:  That  is  just  what  I  contend.  The  shifting 
of  the  burden  of  proof.  The  burden  is  on  the  Committee 
to  show  by  preponderance  of  the  evidence  the  same  as  in  a 
civil  case. 

Mr.  Jacobs:  I  assume  that  before  Judge  Becker  is  fin¬ 
ished  his  case  lie  will  have  connected  you  up  with  the  fraud. 

[Pencil  notation  on  margin:]  Prejudice — Becker. 
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283  Judge  Becker :  I  think  the  evidence  isl  in. 

Mr.  Tinkoff:  That  is  what  we  are  trying  to  find 
out.  I  maintain  as  a  matter  of  law - 

Mr.  Jacobs:  We  are  taking  up  an  immense  lbt  of  time  on 
an  immaterial  matter. 

Mr.  Tinkoff:  Of  course.  This  is  very  vital  if  you  are 
cutting  short  my  cross  examination. 

Mr.  Jacobs:  On  that  particular  line. 

Mr.  Tinkoff:  That  is  the  sole  question  is  fraud.  Of  course, 
another  thing  has  to  be  taken  into  consideration.  The  Com¬ 
mittee  is  trying  to  act  on  this  question  before  this  question 
has  been  decided  legally  bv  the  courts  or  in  the  manner 
provided  by  the  law. 

Mr.  Jacobs:  It  has  been  decided  as  far  as  we  are  con¬ 
cerned.  It  stands  now. 

Judge  Becker:  But  then  he  has  been  cited  by  the  tribunal 
in  the  first  instance  in  all  tax  cases  which  is  the  Bureau 
of  Internal  Revenue.  Then  he  can  go  to  the  Board  of  Tax 
Appeals  and  can  still  go  further.  If  a  man  is  convicted 
before  a  jury,  it  is  the  court  of  the  first  instance,  the 
Supreme  Court  of  the  State  or  Supreme  Court  of  the 
United  States,  but  when  a  man  is  convicted  in  the  court  of 
the  tribunal  of  the  first  instance,  that  judgment  stands  as 
conclusive  until  reversed  bv  another  tribunal. 

Mr.  Tinkoff:  But  no  evidence  or  guilt  or  otherwise  is  to 
be  drawn  until  another  tribunal  acts  and  that  is  just 

284  what  I  maintain  in  this  case.  I  would  just  like  to 
read  into  the  record  what  I  am  trying  to  get. 

I  maintain  as  a  respondent  in  this  case  tha;  I  have -the 
same  rights  to  protest  before  this  Committee  jhe  question 
as  to  whether  this  return  is  or  is  not  fraudulent.  I  have 
the  same  right  to  introduce  the  same  kind  of  evidence  so  as 
to  have  the  Committee  to  determine  whether  it  is  or  is  not 
fraudulent. 

Mr.  Jacobs:  You  are  overruling  the  tribunal  which  is 
specifically  created  by  law  to  try  those  cases. 

Mr.  Tinkoff:  But  you  are  acting  on  an  independent 
proposition.  You  are  sitting  down  here  as  a  Committee  to 
determine  whether  a  fraudulent  return  has  been  filed ,  knoiv- 
ingly  and  with  intent  to  defraud.  Now,  the  Committee  has 
found  that  the  finding  of  the  Commissioner  is  conclusive. 


[Pencil  notation  on  margin:]  Findings  of  pommission 
is  conclusive  on  Committee. 
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Mr.  Jacobs:  It  is  conclusive  as  to  the  fact. 

Mr.  Tinkoff.?:  As  to  the  fact  that  fraud  has  been  com-it- 
ted  but  that  the  facts  which  were  before  the  Commissioner 
or  the  endeavor  on  the  part  of  the  respondent  to  show  that 
there  was  no  fraud  and  that  the  Commissioner  may  have 
been  in  error  on  the  facts  is  being  denied  the  respondent  in 
this  case,  and  further  that  the  question  of  proof  is  being 
shifted,  not  the  question  of  going  forward  with  the  proof 
but  the  proof  itjself  to  establish  the  case  is  being  shifted 
from  the  complainant  to  the  respondent.  In  other  words, 
according  to  the  Committee’s  act  now  the  respondent  must 
prove  himself  innocent  instead  of  the  complainant  proving* 
the  respondent  guilty. 

285  Mr.  Corridon:  Have  you  not  admitted  preparing 
that  return? 

Mr.  Tinkoff:  I  have  admitted  it  but  it  has  not  been  in¬ 
troduced  in  evidence. 

Judge  Becker:  The  return  is  in.  There  is  no  question 
but  what  you  prepared  that  return,  is  it  not? 

Mr.  Tinkoff:  That  is  true  but  just  one  moment.  There 
has  been  no  evidence  that  I  prepared  the  return.  There 
is  nothing  in  evidence  to  show  that  and  I  have  not  been 
called  as  a  witness  vet.  There  is  nothing  in  the  evidence 
lo  show  whose  return  that  is. 

Judge  Becker:,  Bo  you  repudiate  your  own  statement? 

Mr.  Tinkoff :  I  am  talking  about  evidence. 

Judge  Becker:,  An  admission  made  in  open  court  is  bet¬ 
ter  than  evidence. 

Mr.  Corridon :,  Mr.  Tinkoff,  then  that  return  that  was 
submitted  to  the  Internal  Revenue  Bureau  has  been  de¬ 
termined  by  the  JBureau  to  have  been  a  fraudulent  return 
irrespective  of  who  prepared  the  return.  Then  if  you  ad¬ 
mit  that  vou  did  prepare  the  return,  the  issue  is  drawn, 
is  it  not? 

Mr.  Tinkoff :  Yes,  but  the  issue  is  drawn.  That  does  not 
deprive  me  of  the  right  to  establish  whether  the  return 
is  or  is  not  fraudulent. 

Mr.  Corridon:  Then  vou  want  this  Committee  to  review 
the  action  of  the  Commissioner  of  Internal  Revenue. 

Mr.  Tinkoff:  I  have  a  right  to  determine  whether  the  re¬ 
turn  is  or  is  not  fraudulent. 

28b  Mr.  Harper:  The  Internal  Revenue  Bureau  has 
determined  that  as  far  as  this  Committee  is  con¬ 
cerned. 
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Mr.  Tinkoff:  This  is  entire!}7  a  new  issue.  This  is  a 
new  tribunal  sitting  here.  This  Committee  sits  here  and 
says  anything  that  the  Commissioner  of  Internal  Revenue 
may  do  is  absolutely  right  and  you  have  no  {right  to  con¬ 
tradict  it. 

Mr.  Jacobs:  I  think  you  have  the  wrong  slant  on  that, 
Mr.  Tinkoff.  All  that  ice  have  been  endeavoring — Judge 
Becker  has  been  endeavoring  to  show  for  the  last  day  and 
a  half  is  the  fact  that  the  Commissioner  of  Internal  Reve¬ 
nue  assessed  the  fraud  penalty  in  this  tax  case.  Now,  the 
case  of  the  respondent  is  a  separate  and  distinct  case  from 
the  case  of  the  taxpayer.  Tt  might  well  be  a|nd  has  been 
the  case  more  than  once  before  this  Committee  that  fraud 
might  be  assessed  or  not  be  assessed  in  the  case  of  the 
taxpayer  and  exactly  the  opposite  of  the  situation  as  to 
the  attornev  in  the  case.  There  has  been  more  than  one 
case  where  the  taxpayer  has  been  absolved  of  any  fraud 
penalty  and  yet  the  practitioner  has  been  charged  with 
fradulent  practice.  So  the  fact  that  the  Commissioner  has 
found  fraud  in  this  case  is  not  the  controlling  fact  in  the 
case  of  the  respondent.  It  simply  shows  that  there  has 
been  a  fraud  committed.  Now,  the  question  is  as  to  the 
respondent  to  what  extent,  if  any,  he  was  responsible  but 
we  start  with  that  outstanding  fact  that  here  is  a  fraud 
committed  upon  the  Government  and  it  is  alleged  that  the 
respondent  was  responsible.  Now,  Judge  very  properly 
starts  out  first  to  establish  that  main  fact  fn}m  which  he 
builds  his  case  but  that  is  not  his  sole  caie.  It  might 
287  very  easily  be  fraud  on  the  part  of  the  taxpayer 
and  yet  the  practitioner  be  guiltless  of  aiiy  part  in  it. 

Mr.  Emery:  Just  where  the  intent  was. 

Mr.  Tinkoff:  That  is  correct.  That  is  what  I  am  trying 
to  drive  at.  There  must  not  only  lie  the  intent;  there  must 
be  the  wrongful  act  and  intent  to  do  the  wrongful  act.  I 
will  say  this,  if  I  am  deprived  of  introducing  any  evidence 
to  show  that  first,  the  return  ivas  not  fraudulent,  I  main¬ 
tain  that  if  T  show  as  a  matter  of  the  record  here  inde¬ 
pendently  first,  if  the  return  is  not  fraudulent  then  there 
can  he  no  fraudulent  act  on  the  part  of  the  attorney. 

Judge  Becker:  That  means  trying  the  tax  case  before 
this  Committee. 

Mr.  Tinkoff :  Second,  I  can  show  that  if  the  Committee 
does  find  that  the  return  is  fraudulent,  that  I  Jiad  no  conr- 
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iiecl ion  with  the  fraudulent  acts  and  that  also ,  a  defense - 

Mr.  Emorv:  I  expect  wlien  you  testify  you  will  —  this  as 
to  whether  or  not  that  was  fraudulent  or  not. 

Mr.  Tinkoff:  I  am  trying  to  show  here  by  the  facts  which 
were  rich!  before  the  Bureau,  the  facts  as  developed  so 
far  show  that  a  clerk  in  the  employ  of  the  Bureau  of  In¬ 
ternal  Revenue  made  a  certain  finding  and  transmitted 
certain  papers,  we  do  not  know  what  papers ,  we  assume  the 
file — whether  it  was  all  there  or  not  it  is  not  in  the  record, 
which  findings  were  approved,  of  which  the  taxpayer  had 
no  notice  what  were  the  facts  as  to  whether  they  were  or 
were  not  in  the  > record  and  that  finding  is  to  be  used  as 
evidence  against  a  third  party.  I  will  say  that  is 
28$  the  first  time  T  have  ever  heard  that  to  be  used  in 
evidence  in  my  experience  in  law. 

Mr.  Jacobs:  Let  us  come  back  to  earth  and  proceed  to 
cross  examine  along  the  line  of  the  Committee’s  ruling. 

Mr.  Tinkoff:  1  am  iust  trying  to  get  the  Committee — 
7  cannot  go  into  the  facts  to  show ■  that  this  Complainant’s 
Exhibit  Xo.  is  absolute! i/  erroneous. 

Mr.  Jacobs:  I  think  we  have  made  that  plain  to  you. 
"Wo  have  tried  hard  to. 


Judge  Becker:  You  have  not  even  gone  to  the  data  or 
to  the  facts  on  which  the  Bureau  predicated  fraud.  You 
have  been  at  this  witness  about  various  things  but  you 
never  touched  the  mote  of  the  facts  noon  which  facts  the 


Bureau  predicated  fraud.  I  have  no  objection  to  your  go¬ 
ing  into  those  facts.  You  have  asked  him  about  trusts. 

Mr.  Tinkoff:  7  irill  ask  the  reitness  again ,  on  what 
around,  if  you  know,  were  the  fraud  charge-  rccom  in  ended 
I'd  you? 

Mr.  Jacobs:  7  think  we  ought  to  stop  that. 


Mr.  Tinkoff 


F, would  just  like  to  have  it  show  in  the  rec¬ 


ord  then  the  Committee  will  decide  if  the  case  had  been  de¬ 


cided  by  the  Board  of  Tax  Appeals  or  court  before  any 
charges  were  made,  if  the  Board  or  Court  found  that  there 
was  no  fraud  in  ,the  case,  then  there  would  be  no  charge 
against  me. 

V 


[Pencil  notation  on  margin:!  Charges  premature. 
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free  from  any  charge  of  fraud. 
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Mr.  Tinkoff:  Well,  the  Committee  is  absolutely  restrict¬ 
ing  the  cross  examination.  I  cannot  even  ask  the  witness 
the  question  I  just  asked  him  if  he  knows  what  vrere  the 
specific  grounds  upon  which  the  fraud  charges  were  based 
which  the  Attornev  savs  I  have  the  right  to  ask. 

Mr.  Emery:  Are  they  not  cited  in  the  thirty  dav  letter 
and  cited  in  the  charges  given  to  you?  They  are  clear 
and  concise.  He  made  a  report  to  his  superiors.  His  su¬ 
periors  went  into  it  and  had  the  entire  record.  The  Commis¬ 
sioner  approved  the  sixty  day  letter  already  before  you. 
The  personal  conversations  which  occurred  in  the  Bureau 
is  a  pretty  difficult  matter  to  go  into. 

Judge  Becker:  We  have  no  objection  to  the  respondent 
going  into  the  specific  facts  upon  which  the  Bhreau  predi¬ 
cated  fraud.  There  is  one  item  of  note  of  had  debt  claimed . 
Has  he  asked  him  any  questions  about  bad  debt  or  any 
specific  thing.  If  he  will  address  himself  to  the  specific 
facts  in  the  case  upon  which  fraud  was  predicated,  why 
we  will  give  him  all  the  leeway  to  go  into.  You  asked  him 
how  he  treated  the  Betancourt  item.  You  asked  for  a  bill 
of  particulars.  Why  don’t  you  ask  him  about  the  bill  of 
particulars,  the  items  stated  in  the  bill  of  particulars, 
whether  he  considered  them  and  how  he  considered  them. 
I  am  willing  for  you  to  do  that.  You  are  talking  about 
generalities  and  mental  processes. 

290  Mr.  Tinkoff:  In  your  report — of  course,  all  that  is 
subject  to  my  exception — I  believe,  Mr.  Bryant,  you 
testified  that  the  onlv  matter  that  was  taken  info  consider- 
ation  by  you,  putting  on  the  fraud  assessment  of  Mr.  Grif¬ 
fiths,  was  the  question  of  bad  debt  of  Alfred  Betancourt,  is 
that  correct? 

[Pencil  notation  on  margin:]  Exception. 

Mr.  Brvant :  Yes. 

Judge  Becker:  That  is  as  to  fraud  you  mean? 

Mr.  Bryant:  As  to  the  penalty . 

Mr.  Tinkoff:  That  is  what  I  said.  Well,  I  certainly  am 
tahen  by  surprise  in  the  Committee's  riding  and  I  ask  for 
the  privilege  of  excusing  the  witness  at  present  with  the 
privilege  of  recalling  him.  I  will  have  to  refra^ne  my  line 
of  attack. 

[Pencil  notation  on  margin:]  Surprised  at  Cbni.  Ruling. 
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Redirect  examination. 


By  Judge  Becker: 

Q.  Mr.  Bryant,  are  you  conversant  with  the  record  in 
this  case  as  to  what  was  done  after  the  sixty  day  letter  was 
sent  out,  the  assessment  letter?  A.  Why,  after  the  sixty 
day  letter  was  issued,  the  case  passes  out  of  the  juris¬ 
diction  of  the  Income  Tax  Unit  and  into  the  jurisdiction  of 
the  Board  of  Tax  Appeals. 

Q.  Well,  how  does  it  get  to  the  Board  of  Tax  Appeals? 
What  I  am  driving  at,  Mr.  Tinkoff  here  raised  the  issue  on 
cross  examination  that  you  had  passed  on  this  without  get¬ 
ting  legal  advice  and  not  having  the  General  Counsel  pass 
on  it.  Now,  tell  the  Committee  how  it  happened  that  the 
General  Counsel  did  not  pass  on  this  case.  A.  The 
291  procedure  in  our  section  is  that  in  any  case  in  which 
the  50%  penalty  is  proposed,  the  taxpayer  is  given 
a  thirty  day  letter  within  which  to  file  a  protest  to  the  Unit, 
tlie  Income  Tax  Unit,  to  show  cause  why  the  penalty  should 
not  be  asserted. I  In  this  particular  case  the  taxpayer  was 
given  a  thirty  day  letter  and  before  the  expiration  of  that 
thirty  days,  the  Attorney  requested  an  extension  of  thirty 
days  to  file  this  protest.  At  the  conclusion  of  the  thirty 

dav  extension,  he  wired  in  here  and  asked  for  the  issuance 

«  • 

of  the  sixtv  dav  letter  immediatelv.  Xow,  in  those  cases 
where  the  taxpayer  protests  on  the  assessment  penalty 
before  the  issuance  of  the  sixty  day  letter,  except  in  jeop- 
ardv  cases,  before  the  issuance  of  the  sixtv  dav  letter,  the 
entire  administrative  file  is  transmitted  to  the  General 
Counsel's  Office  for  an  opinion  as  to  whether  or  not  the 
50%  penalty  is  Warranted  on  the  evidence.  When  the  tax¬ 
payer  does  not  protest ,  oar  procedure  is  to  issue  the  sixty 
day  letter  without  yetting  that  legal  opinion  on  the  question 
of  fraud.  That  was  the  case  in  this  case. 

Q.  And  in  this  case  the  respondent  representing  the 
taxpayer  specifically  requested  the  issuance  of  the  tax 
letter?  A.  He  did. 

Mr.  Jacobs:  Of  the  sixtv  dav  letter? 

»  • 

Judge  Becker:  Which  is  the  tax  letter  of  the  Bureau. 
What  was  done  in  the  case  after  that,  do  you  know?  A. 
Well,  after  the  issuance  of  the  sixty  day  letter,  the  case 
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left  our  section  and  went  to  what  avc  call  the  sixty 

292  day  file  for  the  sixty  day  period.  After  the  tax¬ 
payer  filed  his  petition  ivith  the  Board,  the  case  ivas 

transferred  to  the  Appeals  Division. 

Q.  When  did  he  file  that  petition  with  the  Board?  Who 
did  he  file  it  with?  A.  The  Board  of  Tax  Appeals. 

Q.  lie  made  appeal?  A.  That  is  within  the  sixty  day 
period. 

Q.  And  that  is  the  reason  that  the  matter  teas  never  re¬ 
ferred  to  the  General  Counsel's  Office ?  A.  That  is  the 
reason. 

Q.  The  reason  of  that  is  that  by  the  action  t\Tken  by  the 
respondent - 

Mr.  Tinkoff:  Just  a  moment,  wait  a  while.  Are  you 
cross  examining  this  witness.  This  is  re-direct.  You  are 
asking  him  questions.  I  am  letting  you  go.  J|ist  ask  him 
a  question  and  let  him  talk.  He  is  your  witness,  just  a  mo¬ 
ment,  don’t  put  words  in  his  mouth. 

Q.  Have  you  got  a  letter  from  Mr.  Tinkoff  or  telegram 
requesting  that  the  sixty  day  letter  be  issued,  the  assess¬ 
ment  letter?  A.  It  is  in  the  file. 

Q.  Let  me  see  it.  I  offer  for  identification  Complain¬ 
ant’s  Exhibit  No.  12. 

(So  marked  by  the  reporter.) 

Mr.  Tinkoff:  Is  this  the  original? 

Mr.  Bryant:  Yes. 

293  Mr.  Tinkoff:  It  was  received  from  the  Postal  Tel¬ 
egraph  Company? 

Mr.  Bryant:  Yes. 

Mr.  Tinkoff:  Prior  to  passing  on  this  question,  I  wish 
the  reply  to  this  please.  I  will  agree  to  the  admission  of 
Complainant’s  Exhibit  No.  12  on  the  ground  that  the 
reply  of  the  Treasury  Department  to  said  telegram  on  De¬ 
cember  6  is  also  admitted. 

Judge  Becker:  I  also  introduce  Complainant’s  Exhibit 
No.  12.  I  offer  for  identification  Complainant’s  Exhibit 
No.  13.  (So  marked  by  reporter.)  I  introduce  Complain¬ 
ant’s  Exhibit  No.  13  in  evidence. 

Mr.  Springer  here  read  the  above  mentioned  exhibits. 
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Complainant's  Exhibits  Nos.  12  and  13  follow  this  page 
of  the  original  of  this  transcript  only. 

294  Judge  Becker:  Mr.  Witness,  when  was  the — how 
soon  after  was  the  tax  letter  or  deficiency  letter  sent 

out  on  the  John  Griffiths  case? 

Mr.  Bryant:  The  sixty  day  letter  was  mailed  February 
1,  1929. 

Mr.  Tinkoff:  Whv  was  the  sixtv  day  letter  to  John  Grif- 
fiths  delayed  from  December  6  to  February  1? 

Mr.  Bryant  :  Why,  in  all  these  cases  involving  50 %  pen¬ 
alty, ,  the  question  of  criminal  prosecution  of  the  taxpayer 
arises.  That  issue  has  to  be  disposed  of  before  me  can 
issue  our  sixty  day  letter.  For  that  reason  it  teas  sent  to 
the  General  Counsel9 s  Office  to  decide  on  the  question  of 
prosecution. 

Mr.  Tinkoff:  So  Mr.  Bryant,  the  General  Counsel  did  act 
on  this  case- before  this  question  has  been  considered? 

[Pencil  notation  on  margin:]  Note  how  carefully  Bryant 
protects  himself. 

Mr.  Bryant:  Not  on  the  50%  penalty. 

Mr.  Tinkoff:  How  do  vou  know  that?  Can  I  sec  the  file 
on  that  point? 

Mr.  Bryant:  The  file  will  show  that  no  action  was  taken. 

Mr.  Tinkoff:  You  have  testified  positively  that  this  case 
was  not  handed  over  to  the  General  Counsel’s  for  any  pur¬ 
pose.  I  do  not  want  you  to  try  to  mislead  the  Committee 
or  mislead  me. 

Mr.  Bryant  :  Not  for  any  purpose. 

Mr.  Tinkoff:  I  believe  a  readme:  of  vour  testimonv  will 
show  that  I  asked  you  specifically  the  question  if  this  mat¬ 
ter  was  forwarded  to  the  General  Counsel’s  Office  and  the 
answer  was  “No.” 

Mr.  Emery:  You  did  not  say  for  any  purpose. 

[Pencil  notation  on  margin:]  Prejudice.  Note  how 
member  protects  witness  with  restricted  answers. 

295  Judge  Becker:  Well,  the  record  shows  for  itself. 

Let  us  not  quarrel  about  that. 

Mr.  Tinkoff:  I  did  not  amplify  the  question  if  it  teas 
criminal  prosecution.  Now,  who  prepared  the  file  to  be 
transmitted  to  the  General  Counsel’s  Office? 
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Mr.  Bryant:  You  mean - 

Mr.  Tinkoff :  I  mean  the  file  that  went  from  your  section 
to  the  General  CounsePs  Office? 

Mr.  Bryant:  You  mean  who  transmitted  it? 

Mr.  Tinkoff:  Who  prepared  it  first? 

Mr.  Bryant :  What  do  you  mean  by  prepared? 

Mr.  Tinkoff:  WTio  got  the  data  together? 

Mr.  Bryant :  The  data  was  already  together.  It  was  just 
a  question  of  assembling  it. 

Mr.  Tinkoff:  How  do  you  know  about  this  fac:?  You  are 
testifying  from  your  own  positive  knowledge? 

Mr.  Bryant:  J  prepared  the  memorandum  of  transmittal. 

Mr.  Tinkoff:  To  the  General  Counsel? 

Mr.  Bryant:  To  the  General  Counsel. 

Mr.  Tinkoff:  Have  you  got  a  copy  of  the  membrandum ? 

Mr.  Bryant :  I  think  it  is  in  the  file. 

Mr.  Tinkoff:  Can  T  see  that  please? 

Judge  Becker:  That  is  a  confidential  file. 

29G  Mr.  Tinkoff:  Just  a  moment,  the  witness  is  here 
testifving - 

Judge  Becker:  We  do  not  have  discussion  on  this  matter 
whether  they  were  going  to  criminally  prosecute  the  tax¬ 
payer. 

Mr.  Tinkoff:  This  has  been  brought  out  on  redirect.  I 
think  T  have  a  right  to  cross  examine.  I  think]  it  is  very 
vital  because  the  witness  has  testified  this  had  not  been 
sent  to  the  General  Counsel.  You  opened  up  this  question 
yourself. 

Judge  Becker:  You  were  talking  about  it  vesterdav. 

Mr.  Tinkoff:  We  are  trving  to  determine - 

Judge  Becker:  Why  this  tax  matter  did  not  go  before  the 
General  Counsel. 

Mr.  Tinkoff:  That  is  right  but  why  the  delay. 

Judge  Becker:  Xo,  you  are  trying  to  impugn  the  witness’ 
procedure  and  his  mental  processes  and  everything  else. 
He  could  not  as  a  lawyer  pass  on  the  question.  That  he  did 
not  get  legal  advice,  that  is  what  you  were  trying  to  estab¬ 
lish  yesterday. 

Mr.  Tinkoff:  Will  you,  Mr.  Chairman,  act  on]  my  ques¬ 
tion? 

Mr.  Jacobs:  You  asked  for  the  letter  of  transmittal? 

Mr.  Tinkoff:  For  the  letter  of  transmittal  frorb  the  Spe¬ 
cial  Adjustment  to  the  General  Counsel.  I  think  it  is  fair 
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for  the  Department  to  endeavor  to  establish  the  gestae  in 
this  case  as  well  as  the  res  gestae.  The  Department  is  here 
considering  everything  as  confidential  and  still  ivlien  the 
respondent  will  introduce  his  evidence,  lie  will  have  to 
disclose  everything. 

[Pencil  notation  on  margin:]  Bureau  evidence  confiden¬ 
tial,  while  tax-payers  not. 

297  Judge  Becker:  You  called  for  this  letter,  I  believe. 

Mr.  Tinkoff :  For  examination.  I  am  not  introduc¬ 
ing  it. 

Judge  Becker:  This  is  a  matter.  This  is  a  confidential 
matter.  Whether  the  Department  wanted  to  prosecute  the 
taxpayer,  it  has  not  anything  to  do  with  this  case.  I  object 
to  it  going  in  for  that  reason. 

Mr.  Jacobs:  I  think  we  can  shorten  this.  Mr.  Bryant, 
when  that  case  was  referred  to  the  General  Counsel  was  it 
referred  for  any  specific  question  or  was  the  whole  matter 
put  before  them? 

Mr.  Bryant:  It  was  referred  specifically  for  the  con¬ 
sideration  of  criminal  prosecution  of  the  taxpayer. 

Mr.  Jacobs:)  Was  any  reference  made  to  the  assessing  of 
the  50%  penalty? 

Mr.  Bryant :  The  only  reference  that  might  have  been 
made  in  there  was  to  the  fact  that  we  proposed  it  and  that 
the  taxpayer  had  not  protested.  We  did  not  ask  for  any 
opinion  as  to  whether  or  not  the  50%  penalty  was  justi¬ 
fied. 

Mr.  Jacobs:  In  the  General  Counsel’s  Office,  if  I  under¬ 
stand  correctly,  is  organized  in  the  Penal  Division  which 
has  to  do  with  the  question  of  criminal  prosecution  and  then 
a  division  to  handle  the  question  of  fraud  penalty. 

Mr.  Bryant:,  No,  the  same  division  handles  both  ques¬ 
tions,  the  Penal  Division. 

298*  Mr.  Jacobs:  What  is  the  answer  of  the  General 
Counsel  ? 

Mr.  Brvant :  .The  answer  of  the  General  Counsel  is  in  the 
file. 

Mr.  Tinkoff:  The  question  was  what  was  the  answer,  if 
vou  know? 

Judge  Becker:  I  do  not  think  that  should  be  gone  into. 
That  is  a  matter  of  policy  of  the  General  Counsel’s  office. 
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Mr.  Tinkoff:  You  are  objecting  to  the  Chairman  asking 
the  question! 

Judge  Becker:  I  am  advising  the  Chairman.  |  Whether 
they  want  to  prosecute  the  taxpayer  is  no  concern  of  this 
Committee. 

Mr.  Jacobs:  No  criminal  prosecution  has  been  instituted 
against  the  taxpayer! 

Judge  Becker:  No  information  has  been  instituted. 

Mr:  Tinkoff :  Just  a  moment,  he  is  my  witness.  How  soon 
after  you  sent  this  letter,  did  you  get  a  reply  from  the 
General  Counsel’s  Office! 

Mr.  Bryant :  I  do  not  remember. 

Mr.  Tinkoff:  Does  your  file  show  the  reply  from  the 
General  Counsel’s  Office! 

Mr.  Bryant :  The  file  should  show. 

Judge  Becker:  It  was  prior  to  that  letter,  was  it  not! 

Mr.  Tinkoff :  Just  a  moment,  I  am  examining  him.  I  am 
entitled  to  that  courtesy  to  examine  my  own  witness.  When 
did  you  get  the  reply  from  the  General  Counsel’s  Office! 

Mr.  Bryant :  The  reply  was  dated  January  14, 1929. 
299  Mr.  Tinkoff:  Can  I  see  it? 

Judge  Becker:  No,  you  won’t  see  it. 

Mr.  Tinkoff :  Just  a  moment,  I  am  asking  the  Chairman 
to  rule  on  that. 

Judge  Becker:  No,  these  are  matters  of  policy  of  the 
General  Counsel  as  to  prosecution  of  the  taxpayer  which 
do  not  prove  or  disprove  any  of  the  issues  before  the  Com¬ 
mittee. 

Mr.  Tinkoff :  Further  question  in  this  case.  Any  state¬ 
ment  that  may  have  been  submitted  to  the  General  Counsel 
and  the  reply  of  the  General  Counsel  would  be  admissible 
if  the  same  facts  were  transmitted  and  considered  by  the 
General  Counsel  as  were  considered  by  the  Specia|l  Adjust¬ 
ment  and  as  the  General  Counsel  was  considering  what 
has  already  been  testified  to,  the  criminal  element,  it  ap¬ 
pears  that  the  General  Counsel  must  have  foiind,  as  a 
matter  of  law,  on  the  facts  submitted  that  no  cj'ime  was 
committed  and  yet  the  General  Counsel  may  ^lso  have 
stated  that  no  fraud  may  have  been  committed  but  the  same 
could  be  assessed.  Now,  this  question — let  me  ask  the  wit¬ 
ness  one  question  before  I  proceed  further.  Was  the  same 
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file,  dockets  and  records  or  rather  the  complete  file  of  your 
Section  or  Diyision  transferred  with  the  letter  to  the  Gen¬ 
eral  Counsel? 

Mr.  Bryant :  It  was . 

300  Mr.  Jacobs:  I  think  we  have  already  gone  too  far 
in  this  line.  If  we  are  going  into  the  same  old  ques¬ 
tion  of  the  interior  working  of  the  organization.  The  Gen¬ 
eral  Counsel  is  simply  the  legal  advisor  of  the  Commis¬ 
sioner  of  Internal  Revenue.  He  only  renders  opinions, 
not  decisions.  The  Commissioner  after  utilizing  the  ma¬ 
chinery  of  his  organization  has  rendered  the  decision. 

[Pencil  notations  on  margin:]  Inter-communication  be¬ 
tween  Spec*.  Adj.  Sec.  and  Gen.  Counsel  excluded. 

Mr.  T  ink  off :  Just  an  exception  to  that.  My  contention 
was,  Mr.  Chairman,  is  that  these  facts  were  under  con¬ 
sideration  bv  the  General  Counsel  and  I  believe  that  as  a 
respondent  in  this  case  to  determine  whether  fraud  was  or 
was  not  committed  as  finallv  found  bv  the  Commissioner 
may  be  alleviated  or  lessened  by  any  statement  that  may  be 
made  in  the  General  Counsel’s  letter  to  the  Bureau  of  In¬ 
ternal  Revenue. 

[Pencil  notation  on  margin:]  Exception  16. 

Mr.  Jacobs:  We  have  been  over  that  time  after  time. 
Whatever  advice  the  General  Counsel  did  or  did  not  give 
to  the  Commissioner  of  Internal  Revenue  is  not  important. 
The  important  thing  is  that  with  all  the  fads  before  him 
the  Commissioner  found  this  fraud.  lie  was  not  bound  by 
any  opinion  of  the  General  Counsel. 

Mr.  Emery:  That  he  assessed  the  civil  penalty  is  re¬ 
garded  as  sufficient,  regardless  of  the  criminal  penalty. 

Mr.  Tinkoff:  That  is  not  what  the  Committee  is  here 
for.  This  member  of  the  Committee,  in  the  statement 
which  he  is  just  making,  you  are  assuming  facts  of  pro¬ 
cedure  of  which  you  have  no  judicial  knowledge  and  on 
which  vou  have  not  anv  evidence  but  vou  are  making  an 
assumption. 

Mr.  Emery:  I  am  not  testifying. 

Mr.  Tinkoff:  But  you  are  making  that  assumption. 

301  Mr.  Jacobs:  It  is  not  an  assumption;  it  is  an  ac¬ 
tual  procedure.  They  do  not  always  pursue  criminal 

prosecution  when  they  pursue  civil  liability. 
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Mr.  Tinkoif:  But  that  has  not  been  introduced  in  evi¬ 
dence  in  this  case. 

Judge  Becker:  That  does  not  prove  any  of  thp  issues  in 
this  complaint. 

Mr.  TinkofF:  All  I  can  say  is  I  will  excuse  the  witness 
subject  to  being  recalled. 

Judge  Becker:  You  will  have  to  use  him  completely  now 
because  he  will  be  occupied  all  afternoon  in  a  conference. 
We  have  had  him  here  a  day  and  a  half. 

Mr.  TinkofF :  I  am  leaving  that  ruling  to  the  Chairman. 
I  would  not  have  made  that  request  if  the  Chairman  had 
not  stopped  my  line  of  defense  by  the  ruling. 

Judge  Becker:  The  complainant  rests  on  the  first  count. 

[Pencil  notation  on  margin:]  Complainant  End  of  1st 
Count.  j 

Mr.  Brvant  was  excused  from  the  stand  at  11:35  A.  M. 

Mr.  TinkofF:  I  would  just  like  to  make  a  motion  here  that 
the  Committee  find  that  the  evidence  as  introduced  by  the 
complainant  does  not  support  the  charge  on  the  first 
count. 

302  Mr.  Jacobs :  Your  motion  may  go  in  the  record  but 
the  Committee  has  no  authority  to  dismiss  the  com¬ 
plaint.  We  can  only  make  our  recommendation  to  the  Secre¬ 
tary.  He  will  decide  on  the  record  as  it  stands. 

Mr.  TinkofF :  Well,  I  am  trying  to  have  the  record  show - 

Judge  Becker:  You  have  it  already  your  motion  in  the 
record. 

Mr.  Jacobs:  The  Committee  has  no  authority  to  pass  on 
motions. 

[Pencil  notation  on  margin:]  Exception  20. 

Mr.  Tinkoif :  Then  the  Committee  can  have  the  authority 
to  recommend  now  that  no  evidence  has  been  intrbduced  to 
support  this  charge.  Noiv,  I  have  a  right  to  argue  that . 

Mr.  Jacobs:  No,  I  think  it  is  up  to  you  now  to  introduce 
your  evidence,  if  you  have  any. 

Mr.  Emery:  Your  summary  ought  to  be  last  if  you  are 
going  to  testify. 

Mr.  TinkofF :  The  complainant  has  rested  his  case.  Be¬ 
fore  I  introduce  any  evidence,  I  have  a  right  to  sjiow  as  a 
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matter  of  law  that  a  prima  facie  case  has  not  been  estab¬ 
lished. 

Judge  Becker:  You  have  made — your  motion  is  in  the 
record.  If  the  Secretary  lawyers  find  that  is  correct,  they 
will  so  find.  You  have  protected  your  record  to  that  ex¬ 
tent. 

Mr.  T  ink  off :  I  would  ask  that  the  other  charges  be  gone 
into  for  the  reason  that  I  have  not  got  all  my  complete 
files.  They  are  coming  by  air  mail  on  this  specific  point  of 
the  Alfred  Betancourt,  especially  the  witness,  himself, 
George  Griffiths,  is  coming  down. 

303  Judge  Becker:  That  is  up  to  the  discretion  of  the 
court. 

Mr.  Tinkoff : ;  Mr.  Griffiths  will  be  here.  I  expect  to  have 
my  papers  by  air  mail  any  time.  They  were  sent  by  air¬ 
mail  vesterdav  afternoon. 

*  • 

Judge  Becker:  If  the  Committee  sees  fit - 

Mr.  Jacobs:  Your  request  is  that  you  be  permitted  to 
put  in  your  defense  later? 

Mr.  Tinkoff:  I  did  not  come  prepared  fully  and  specifi¬ 
cally  on  one  specific  item.  1  came  prepared  on  all  items 
and  1  did  not  /enow  that  the  charge  of  fraud  ivas  principally 
on  the  Betancourt  item.  Now,  there  are  there  among  others 
my  papers  which  are  back  in  Chicago  and  being  sent  by 
air  mail,  and  also  I  wired  Mr.  Griffiths,  Mr.  George  Griffiths, 
the  son  of  the  taxpayer,  to  come  down  immediately  so  as 
to  get  his  direct  testimony  on  the  transaction. 

Judge  Beckeip  Does  the  Committee  want  more  light  on 
that,  what  the  item  is  on  the  tax  case  on  which  fraud  teas 
predicated?  Probably  we  better  put  Mr.  Bryant  on  to  clear 
that  up  for  us.  There  was  not  only  the  Betancourt  item. 

Mr.  Tinkoff:  That  is  all  he  has  testified  to. 

Judge  Becker:  All  right. 

Mr.  Tinkoff:  It  is  all  Mr.  Bryant  hap  testified  to. 

304  Mr.  Jacobs :  Are  you  willing,  Judge,  to  let  him  put 
in  his  defense  later? 

Judge  Becker  :  I  am  willing.  I  want  to  accom-odate  the 
respondent. 

Mr.  Loux:  I  do  not  want  to  object  to  the  decision  here 
nor  do  I  want  tp  remove  from  the  respondent  the  right  to 
present  evidence  at  a  later  date  but  I  did  and  am  anxious 
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to  get  out  of  town.  AYe  supposed  this  thing  wjould  all  be 

closed  vesterdav. 

»  • 

Mr.  Emerv:  Are  vou  going  to  testify  in  tl|ie  Griffiths 
case? 

Mr.  Tinkoff:  I  think  so.  | 

Air.  Loux:  I  understand  now  that  the  Committee  probably 
will  be  engaged  tomorrow,  assuming  that  we  will  have  to 
lay  over  until  Friday. 

Judge  Becker:  We  will  continue  this  case.  This  has  the 
right  of  way. 

Air.  Tinkoff:  I  want  to  bring  this  fact  out  to  the  Com¬ 
mittee.  In  making  the  previous  motion  for  continuation 
previously,  I  called  your  attention  to  the  case,  the  man¬ 
damus  case  I  had  pending  in  the  Supreme  Court  of  the  Dis¬ 
trict  of  Columbia  the  motion  was  denied  on  that  verv  after- 

* 

noon.  I  had  the  case  continued  until  this  Thursday  which 

i  * 

is  mandamus  day  in  Judge  Hitz’  court.  I  did  not  expect 
this  proceeding  to  continue  as  long  as  it  did.  T\  thought  it 
would  be  over  as  the  other  proceedings  in  several  hours,  and 
we  have  had  the  case  continued  before  Judge  Hitz 
305  on  mandamus  with  the  consent  of  the  Interstate  Com¬ 
merce  Commission  to  ten  o’clock  tomorrow  morning 
so  if  the  Committee  has  any  proceeding  for  tomorrow,  I 
would  appreciate — I  have  not  seen  the  Interstate  Com¬ 
merce  Commission  yet,  I  just  do  not  know  how  the  calendar 
stands.  I  will  try  to  see  them  this  afternoon.  If  the  case 
is  not  finished  by  tomorrow  morning,  I  will  have  a  con¬ 
tinuance — I  just  do  not  know  how  long  the  Interstate  Com¬ 
merce  Commission  will  take  but  maybe  for  ode  dav. 

•>  v 

Count  II  of  the  supplemental  complaint. 

Air.  Jacobs:  This  will  be  the  second  count  of  die  supple¬ 
mental  complaint  and  the  respondent  privileged  to  put  in 
his  defense  on  the  first  count  of  the  supplemental  complaint 
later. 


Judge  Becker:  This  is  on  Count  II  of  the  supplemental 
complaint.  I  offer  for  identification  Complainant’s  Exhibit 
No.  14.  (So  marked  by  reporter.) 

Afr.  Tinkoff :  0.  K,  It  is  an  original  document 


Judge  Becker:  I  now  introduce  in  evidence 


Complain¬ 


ant’s  Exhibit  No.  14. 


16 — 5338a 
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Complainant’s  Exhibit  Xo.  14  follows  this  page  of  the 
original  of  this  transcript  only 

306  Judge  Becker:  I  now  offer  for  identification  Com¬ 
plainant’s  Exhibit  Xo.  15. 

(So  marked  by  reporter.) 

Mr.  Tinkoff:  Oh,  just  a  moment.  This  is  the  same  wit¬ 
ness,  Mr.  Bryant,  on  this  case  too.  This  is  objected  to  on 
1  lie  ground  that  it  does  not  comply  with  Section  661  of 
Title  28,  United  States  Code. 

Mr.  Bryant  was  recalled  to  the  stand  at  12:00  P.  M. 

Judge  Becker:  Mr.  Brvant,  I  ask  you  to  look  at  Com- 
plainant  *s  Exhibit  Xo.  15  and  I  ask  vou  if  that — you  mav  tell 
the  Committee  if  that  is  a  part  of  the  record — of  the  tax 
file  of  John  Griffiths  tax  case  for  the  vear  1926? 

Mr.  Bryant:  It  is. 

Mr.  Tinkoff:  'Objected  to.  1  want  to  note  objection  to 
anv  testimonv  going  in  bv  this  witness  relating  to  the  in- 
troduction  of  this  instrument  on  the  ground  that  same 
being  incompetent,  immaterial  and  irrelevant  and  since 
the  only  method  as  contended  by  the  respondent  in  which 
this  instrument  can  be  introduced  is  in  accordance  with 
Section  661  of  Title  28,  United  States  Code. 

Mr.  Jacobs:  IJV  hare  already  ruled  on  that. 

Mr.  Tinkoff:  Exception. 

[Pencil  notation  on  margin:]  Exception  17. 

Judge  Becker:  1  now  introduce  in  evidence  Complain¬ 
ant’s  Exhibit  Xo.  15.  That  is  all,  Mr.  Bryant. 

Mr.  Brvant  was  excused  from  the  stand. 

Complainant’s  Exhibit  Xo.  15  follows  this  page  of  the 
original  of  this  transcript  only. 
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After  being  first  duly  sworn,  Mr.  Snell  testified  as 
follows : 

1  >ireet  examination. 


By  Judge  Becker: 

Q.  You  mav  state  vour  name  for  the  record.  A.  Fred 
E.  Snell. 
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Q.  You  may  state  to  the  Committee  what  connection,  if 
any,  you  had  to  do  with  the  tax  return — income  tax  return 
of  John  Griffiths  for  the  year  1926.  A.  The  income  tax 
return  for  John  Griffiths  for  1026  was  prepared  in  our 
office — in  the  office  of  Spencer,  Parker,  Browi^  and  Snell, 
and  when  the  return  was  prepared,  it  was  subm|itted  to  Mr. 
John  Griffiths  for  filing. 

Q.  Who  prepared  it  ?  A.  A  man  that  we  had  in  our  em¬ 
ploy  by  the  name  of  Arthur  Shuck. 

Q.  How  do  you  spell  it?  A.  Shuck. 

Q.  What  did  you  have  to  do  with  it?  A.  I  had  nothing 
to  do  with  it  other  than  that  I  checked  over  all  returns  when 
they  were  finally  prepared. 

Q.  Did  you  put  your  final  approval  on  this  return?  A. 
Yes,  sir. 

Q.  After  Mr.  Shuck  had  done  the  work?  A.  Yes,  sir. 

Q.  What  did  you  do  then?  A.  I  canpot  recall  in 
308  1926  whether  I  sent  the  return  over  or  whether  the 

return  was  taken  over. 

Q.  But  it  was  delivered  to  the  taxpayer?  A.  It  was  de¬ 
livered  to  the  taxpayer. 

Q.  Who  was  the  party  that  jurated  it? 

Mr.  Tinkoff :  Just  one  moment.  1  move  to  have  the  wit¬ 
ness,  Mr.  Bryant,  excluded  from  the  room. 

Mr.  Brvant  left  the  room. 

* 

Mr.  Snell :  1  do  not  know. 

Q.  It  was  not  signed  before  anybody  in  the  office  of 
your  firm?  A.  No,  sir. 

Q.  What  else  did  you  have  to  do  with  it  ?  A.  That  is  all. 

Q.  Well,  now,  tell  us  what  was  the  basis  of  it,  how  was 
it  prepared?  Did  your  firm  make  an  audit  of  the  books  of 
the  taxpayer?  A.  No,  sir.  The  same  procedure  was  fol¬ 
lowed  in  1926  as  in  1925.  We  obtained  from  Mr.  Jover, 
who  was  Mr.  Griffith’s  bookkeeper  and  secretary,  a  set  of 
work  papers  purporting  to  contain  the  income  and  items  of 
expense  of  Mr.  Griffiths  for  the  year  1926.  From  that  the 
return  was  prepared. 

Q.  Then  your  firm  made  no  examination  of  the  books  as 
to  the  data?  A.  No,  sir. 

Q.  What  next  did  you  have  to  do  with  the  tax  case 
for  1926?  A.  Nothing. 
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Q.  Was  your  firm  over  consulted  as  to  the  deficiency  tax 
that  was  assessed?  A.  Xot  for  1  lie  year  1926,  no,  sir. 

Q.  Did  you |  appear  in  any — the  tax  case  before  the 
Bureau  ?  A.  Xot  in  connection  with  the  year  1926. 

Q.  Did  Mr.  TinkolY  ever  call  on  your  in  regard  to  1926? 
A.  Xo,  sir. 

Q.  Then  your  firm’s  only  employment  or  connection  with 
this  tax  case  was  to  preparer/  the  return  on  the  data  fur¬ 
nished  by  Mr.  Joyer,  secretary  of  the  taxpayer  ?  A.  Yes, 
sir. 

Q.  Do  you  know  whether  Mr.  TinkolY  was  then  em¬ 
ployed  by  the(  taxpayer  as  Ids  chief  tax  advisor  ?  A.  I 
could  not  say  in  what  capacity  he  was  employed  by  the 
taxpayer. 

Q.  Was  he  employed  by  the  taxpayer  at  that  time?  A.  I 
could  not  sav  as  to  that. 

Q.  The  taxpayer  never  called  upon  you  to  defend  that 
report — that  return?  A.  Xo,  sir. 

Judge  Becker:  That  is  all. 

310  Direct  examination. 

Bv  Mr.  Loux : 

* 

Q.  Were  the  figures  as  given  on  the  sheets  given  to  you, 
Mr.  Snell,  do  they  correspond  exactly  with  the  return  which 
was  prepared  ?  A.  Yes,  sir. 

Q.  Are  those  sheets  as  they  are  now  in  exact  correctness 
with  the  return  l  A.  Yes,  sir. 

Q.  I  call  attention  to  one  sheet  here  and  ask  whether 
that  sheet  is  as  originallv  received  bv  von?  A.  There  have 
been  some  notations  made  on  the  sheet. 

Q.  Are  those  notations  in  the  handwriting  of  Mr.  Joyer, 
if  you  know?  A.  Xo,  sir,  they  are  not. 

Q.  Are  they  jn  your  handwriting?  A.  Xo,  sir. 

Q.  Are  they  the  work  of  anyone  in  your  office,  if  you 
know?  A.  Xo.  sir. 

Q.  That  is  all.  I  call  attention — I  ask  you,  Mr.  Snell, 

to  identify  a  number  of  sheets  of  paper  and  state  what  they 

are.  A.  These  are  the  papers  which  purported  to  contain 

the  income  and  items  of  expense  and  deductions  from  which 

Mr.  John  Griffiths’  return  was  made  for  the  vear  1926. 

* 
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Mr.  Loux :  I  now  offer  in  evidence  those]  documents 
and  ask  that  the  Committee  accept  photostats  of 
those  documents. 

Judge  Becker:  Identify  it  as  Snyder  and  Hay! No.  1.  We 
have  no  objection. 

Mr.  Tinkoff :  All  right.  j 

Snyder  and  Hay  Exhibit  No.  1  follows  this  page  of  the 
original  of  this  transcript  only. 


312  Mr.  Loux:  For  the  purpose  of  the  record,  Mr. 

Snell,  I  want  you  to  state  the  figures  which  were  re¬ 
ferred  to  being  on  Page  8  are  in  what  amounts?  On  Page  8 
I  ask  you  to  state  the  amounts  for  the  purpose  of  the  rec¬ 
ord,  which  said  amounts  were  additions  to  the  original 


sheets  prepared  by  Mr.  Joyer? 

Mr.  Snell:  Notations  have  been  added  “ Actual  Invest¬ 
ment  Stock  $42,895.75,  excessive  $21, 074. 38.’ 9 
Mr.  Loux:  That  is  all. 

Judge  Becker:  That  addition  is  not  in  the  handwriting 
of  Mr.  Joyer  and  is  not  Mr.  Joyer ’s  work  on  Page  8? 


Mr.  Snell :  No,  sir. 


Judge  Becker:  That  is  all. 

Mr.  Jacobs:  This  photostat  copy  is  a  copy  of  those  work 
sheets  as  they  now  exist? 

Mr.  Snell:  Yes,  sir. 

Judge  Becker:  The  originals  are  here. 

Cross-examination. 

By  Mr.  Tinkoff : 


Q.  Was  this  return  typed  in  vour  office,  Mr.  Snell?  A. 
Yes. 


Q.  You  know  that  was  typed  in  your  office?  A.  Yes. 
313  Q.  I  will  ask  you  to  compare  that  with  the  return 
which  is  Complainant’s  Exhibit  No.  1  and  do  you 
want  to  still  maintain  that  Complainant’s  Exhibit  No.  1 
is  the  same  type? 

Mr.  Loux:  I  object  to  the  question.  The  man  testified 
yesterday  they  have  two  different  kinds  of  typewriters,  a 
large  number  of  them  Royals.  He  docs  not  remember. 
The  respondent  is  endeavoring  to  impeach  the  witness  on 
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account  of  two  different  kinds  of  type  being  used.  I  think 
this  matter  is  entirely  extraneous  to  this  issue. 

Mr.  Tinkoff:  This  is  cross  examination. 

Mr.  Loux:  It  is  improper  cross  examination  in  that  case, 
not  brought  out  on  direct  evidence. 

Mr.  Tinkoff;  You  may  answer  the  question. 

Mr.  Snell:  May  I  have  the  question  again  please? 

The  reporter  here  repeated  the  question. 

Mr.  Jacobs:  The  witness  can  answer  the  question.  I  do 
not  see  what  it  has  to  do  with  it. 

Mr.  Snell :  The  type  is  not  the  same. 

Mr.  Tinkoff :  Did  you  sell  any  machines  during  that 
time? 

Mr.  Loux:  Object  to  the  question  as  being  improper. 

Mr.  Jacobs:  !  do  not  see  what  vou  are  getting  at  Mr. 
Tinkoff:  He  testified  he  had  several  machines  and  several 
operators. 

Mr.  Tinkoff:  Why,  1  just  want  to  be  sure  that  the  wit¬ 
ness — if  the  Committee  thinks  it  is  immaterial — I 
314  just  wanted  to  show  for  my  own  protection  that  the 
witness  is  mistaken.  Of  course,  if  the  Committee 
feels  no  testimony  along  this  line  would  help  the  Commit¬ 
tee,  I  just  will  discontinue  it. 

Judge  Becker:  Is  it  vour  contention  vou  made  it  in 
1926? 

Mr.  Tinkoff:  I  am  not  establishing  anything  now.  I  will 
ask  you  another  question,  Mr.  Snell.  This  notation  that 
you  referred  to  on  Page  8  of  Mr.  Joyer's  work  papers, 
that  is  Snyder  and  Hay  Exhibit  #1,  that  adjustment  was 
made  subsequent  to  the  filing  of  the  return,  is  that  correct? 

Mr.  Snell :  Yes. 

Q.  It  was  not  there  at  the  time  the  return  was  filed? 
A.  No,  sir. 

Q.  When  did  you  return  those  working  papers  to  Mr. 
Jover,  if  vou  know? 

A.  Sometime  during  the  month  of  April,  1927. 

Q.  And  that  notation  was  not  on  those  papers? 

A.  No. 


Mr.  Tinkoff:  That  is  all. 
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Judge  Becker:  I  now  offer  for  identification  Complain¬ 
ant’s  Exhibit  No.  16. 

(So  marked  by  the  reporter.) 

Mr.  Jacobs:  Let  me  ask  you  this  point,  Mr.  Snell.  What 
connection,  if  any ,  did  flic  respondent s  Snyder  and  Hay 
have  with  the  preparation  of  the  1926  return? 

Mr.  Snell:  They  did  not  have  any. 

315  Mr.  Jacobs:  Your  firm  dealt  directly  with  Grif¬ 
fiths  ? 

Mr.  Snell:  I  am  not  certain  what  the  contract  was.  I 
never  paid  any  attention  to  that  feature  of  it  at  all.  I 
remember  there  was  a  contract  entered  into  on  the  old  con¬ 
tract  of  Snvder  and  Hav  back  in  1923. 

*  • 

Mr.  Jacobs:  If  I  get  you  correctly,  so  far  as  tlie  prepara¬ 
tion  of  the  Griffiths’  return  for  1926 ,  you  and  your  firm 
are  solely  responsible  for  it? 

Mr.  Snell:  Yes. 

Redirect  examination. 

Bv  Judge  Becker: 

Q.  In  the  return  for  1926,  will  you  tell  the  Committee 
whether  the  claim  for  bad  debts  included  the  remainder — 
the  balance  of  the  Betancourt  bad  debt,  part  of  which  was 
claimed  in  1925?  IFas  the  balance  of  the  Betancourt  item’ 
claimed  in  1926 — in  this  return?  A.  It  teas  not. 

[Pencil  notation  on  margin:]  Balan. 

Q.  Was  that  item  set  in  the  data,  the  working  papers 
submitted  to  vou  bv  Mr.  Jovcr?  A.  No,  sir. 

Q.  It  was  not?  A.  No. 

Q.  Did  you  ever  have  any  discussion  with  the  taxpayer’s 
representative  why  the  balance  of  the  Betancourt  bad  debt 
was  not  set  up  in  the  return  for  1926?  A.  No, 

316  sir. 

Q.  Not  discussed?  A.  No,  sir. 

Q.  You  just  accepted  the  working  papers  and  data  sub¬ 
mitted  to  you  and  made  the  return  accordingly?  A.  On 
the  basis  of  the  figures  submitted  by  Mr.  Joyer. 

Mr.  Loux:  Mr.  Snell,  in  making  up  the  1926  return  had 
vou  anv  knowledge  that  there  had  been  any  change  from 
the  1925  bad  debts  as  originally  set  up  by  you? 
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Mr.  Snell:  X o,  sir. 

Mr.  Tinkoff :  My  question  was  whether  Mr.  Snell  in 
making  the  1926  return  had  any  knowledge  that  a  portion 
of  the  1025  amounts  as  claimed  had  been  changed  to  be 
included  in  1926. 

[Pencil  notation  on  margin:]  Xo  sir.  Snell  in  making 
1926  Return  didn't  examine  the  1925  return. 


And  the  return  that  you  refer  to  was  Complainant's  Ex¬ 
hibit  Xo.  5  which  was  prepared  by  you  and  delivered  to 
the  taxpayer  on  or  about  March  14,  1926,  that  is  the  1925 
return.  This  is  what  you  have  in  mind  ? 

[Pencil  notatijOn  on  margin:]  Something  missing. 


Mr.  Snell:  Around  May  14. 

Mr.  Tinkoff:  And  this  is  included  in  the  item  of  $173,- 

000.00 ! 

Mr.  Snell:  Yes. 

Mr.  Tinkoff :  That  is  all. 

Judge  Becker:  That  is,  you  mean  bv  vour  answer  to 
this  question,  you  had  no  knowledge  that  the  Betancourt 
bad  debt  had  been  dropped? 

317  Mr.  Snell:  Xo,  1  had  no  knowledge. 

Judge  Becker:  Was  it — were  vou  under  the  im- 
pression  at  that  time  that  the  return  as  you  had  set  it  up  in 
1925  had  gone  through? 

Mr.  Snell:  I  did  not  know  what  had  been  done  with  it. 
I  left  the  return  there  in  1925. 

Judge  Becker:  And  this  data  shows  no  item  of  bad 
debt  of  Betancourt  ? 

Mr.  Tinkoff:  Just  a  moment.  I  have  not  been  objecting 
at  all,  Mr.  Becker,  to  these  leading  questions. 

Judge  Becker:,  We  just  want  to  get  it  clear. 

Mr.  Tinkoff:  I  understand.  I  think  I  am  entitled  to  have 


a  question  and  answer.  It  is  the  duty  of  cross  examina¬ 
tion  to  ask  leading  questions.  All  you  ask  is  questions  and 


answer  and  all  he  answers  is  “ves”  or  “no.”  He  is  vour 


witness  and  the  one  who  should  give  the  evidence. 


Judge  Becker:  I  will  reframe  the  question.  Explain  to 
the  Committee  th;e  item  of  bad  debts  in  your  1926  return. 
What  are  they? 
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Mr.  Snell :  1926,  there  is  deducted  the  amount  of  $8,540.00. 
This  item  is  made  up  of  one  deduction  of  $40.00,  debt  of 
E.  T.  Holmes.  The  other  item  consists  of  the  following: 

Chas.  F.  Van  Sicklen  Motors  Co.  Old  Notes.  .  .  $62,500.00 

1925  December  notes  .  5,500.00 

Account  opened  in  Washington  Park  National  19,500.00 

Total  .  $87,500.00 

Against  that  there  is  a  deduction  of  ;he  loss  re- 

318  ported  in  1925  of  $68,000.00,  leaving  a  balance  there 
of  $19,500.00,  less  amount  received  after  liquidation 

of  Chas.  F.  Van  Sicklen  Company,  1925  December  11  $10,- 
000.00,  December  31  $1,000.00,  a  total  of  $11,000.00,  leav¬ 
ing  a  net  bad  debt  claim  of  $8500.00. 

Mr.  Loux:  So  that  in  that  group,  Mr.  Snell,  there  is  no 
part  or  portion  of  the  Betancourt  note  claimed? 

Mr.  Snell:  No,  sir. 

Mr.  Tinkoff:  I  object  to  the  counsel - 

Judge  Becker:  lie  is  a  respondent.  He  has  as  much 
right  to  cross  examine  as  you  have. 

Mr.  Tinkoff:  But  you  are  telling  him  to  answer  certain 
questions  and  I  think  it  is  unethical. 

Judge  Becker:  You  may  look  at  that  exhibi|t.  I  have 
identified  it.  That  is  your  protest? 

Mr.  Tinkoff :  It  is  ail  right. 

Judge  Becker:  Are  you  objecting  to  that  too? 

Mr.  Tinkoff:  Unless  I  am  a  witness.  j 

Judge  Becker:  I  now  introduce  in  evidence  Complain¬ 
ant’s  Exhibit  No.  16. 

I 

Complainant’s  Exhibit  No.  16  follows  this  pjige  of  the 
original  of  this  transcript  only. 

319  Judge  Becker:  Well,  the  purpose  in  introducing 
this,  this  is  a  protest.  A  protest  is  treated  as  an 

amended  return  by  the  Bureau.  In  the  protest  fifed  by  Mr. 

Tinkoff  he -  j 

Mr.  Tinkoff:  Just  one  moment  here.  Mr.  Chairman,  is 
this  being  directed  for  the  witness,  to  the  witness? 

Mr.  Jacobs :  It  is  in  evidence. 
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Judge  Becker:  Oh,  yes,  I  introduced  this  in  evidence.  I 
had  it  identified  and  introduced  it  and  handed  it  to  you. 

[Pencil  notation  on  margin:]  My  protest  Exh.  16.  Ex¬ 
ception  18. 

Mr.  Tinkoff:  I  said  I  would  not  agree  to  the  evidence 
unless  1  was  called  as  a  witness.  It  is  in  evidence  subject 
to  my  exception  then.  You  made  an  offer  but  I  have  not 
heard  t lie  Chairman  rule  on  it. 

Mr.  Jacobs:  Cut  it  short,  gentlemen.  You  object ? 

Mr.  Tinkoff:  1  object  to  its  introduction,  no  proper  proof. 


Mr.  George  was  called  to  the  stand. 

Judge  Becker;  Mr.  George,  vou  mav  state  your  name? 
Mr.  George:  \Y.  F.  George. 

Judge  Becker:  Have  vou  been  sworn? 

Mr.  George:  Yes. 

Judge  Becker:  I  hand  you — have  you  got  in  custody  the 

files  in  the  tax  case  of  John  Griffiths  for  the  vear  1926? 

* 

M  r.  George :  1  have. 

Judge  Becker:  You  may  look  at  Complainant’s  Exhibit 
Xo.  16,  and  I  ask  you  whether  that  is  part  of  the  record — 
of  the  tax  .case  of  John  Griffith s  for  1926? 

320  Mr.  George:  It  is. 

Judge  Becker:  I  now  offer  in  evidence  Complain¬ 
ant  's  Exhibit  Xo.  16. 

Mr.  Tinkoff :  That  is  subject  to  that  Section  661. 

[Pencil  notation  on  margin:]  Exception  23  and  also  not 
an  amended  Return. 


Judge  Becker:  I  now  introduce  Complainant’s  Exhibit 
Xo.  16.  I  call  attention  to — call  the  Committee’s  attention 
to  this  exhibit.  It  is  prepared  by  Mr.  Tinkoff,  the  respond¬ 
ent.  On  Page  2.  ,t ho  item  of  bad  debt  is  reasserted  and  bal¬ 
ance  of  the  Betancourt  bad  debt,  Alfred  Betancourt  and 
Margaret  Betancourt  $60,000.00.  He  states  it  is  his  con¬ 
tention — ‘‘the  taxpayer  contends  that  the  agent  was  in 
error  in  not  allowing  the  amount  of  $60,000.00  as  a  bad 
debt.  This  item  has  been  explained  in  the  taxpayer’s  pro¬ 
test  under  date  of  December  28th,  1927,  which  explanation 
is  incorporated  herein  by  reference.  The  taxpayer  con- 
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jr  Item  (2), 
was  not  in 


tends  that  this  amount  is  fully  explained  unde 
Exhibit  “A-2”,  hereunto  annexed.”  While  it 
the  return,  it  was  reasserted  in  the  protest  by  ^r.  Tinkoff : 
That  is  all. 


ontinued. 
rject  to  the 


[Pencil  notation  on  margin:]  P^xception  23  C| 

Mr.  Tinkoff:  Just  one  moment.  I  further  o 
introduction  of  that  protest  on  the  specific  ground  that  the 
complainant  specifically  charges  that  a  false  qnd  fraudu¬ 
lent  return  was  made  for  the  year  1926  and  wa&  filed  on  or 
about  March  15 ,  1927.  Now ,  any  acts  that  may  have  been 
done  by  the  respondent  or  any  third  party  subsequent  to 
the  filing  of  this  return  is  entirely  immaterial  on  this 
321  issue  based  on  this  specific  complaint.  There  is  no 
charge  in  this  complaint  about  any  protests  being 
filed  which  is  false  or  fraudulent  and  further,  I  maintain, 
as  a  matter  of  law,  which  has  been  just  recently  decided 
by  the  Board  of  Tax  Appeals,  that  a  protest  is  not  an 
amended  return  and  that  any  statement  which  is  reflected 
in  the  protest  cannot — and  which  is  subsequent!}/  presented’ 
to  the  Bureau  for  consideration ,  cannot  be  considered  as 
being  part  of  a  false  or  fraudulent  return.  In  other  words, 
the  return  itself  which  was  filed  on  March  15 ,  1927 ,  is  the 
only  instrument  ivliich  can  be  taken  into  consideration  and 
that  any  protest .  statements ,  acts  and  admissions  made 
subsequent  thereto  is  immaterial  so  far  as  this  specific 
complaint  is  concerned ,  and  I  ask,  Mr.  Chairman,  that  that 
protest,  Complainant’s  Exhibit  Xo.  16,  be  stricken  from 
the  record  on  that  specific  ground. 

[Pencil  notation  on  margin:]  Becker’s  admission  of  no 

proof  on  this  count. 

: 

Judge  Becker:  I  hare  not  any  intention  to  \prove  this 
complaint  against  you  at  all.  I  did  introduce  it  bn  the  case 
in  chief.  When  you  got  back  into  the  case  the  Betancourt 
debt  was  ratified. 

Mr.  Tinkoff:  That  is  all  right  and  I  object  to 
duction  on  this  specific  complaint. 

Judge  Becker:  It  goes  in  on  this  case  in  clidef  as  the 
letter.  That  is  the  purpose  to  show  that  when  you  got 
back  in  the  case,  the  Betancourt  debt  teas  ratified. 

Mr.  Tinkoff:  The  burden  of  proof  is  on  the  complainant . 


that  intro- 


i 
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Judge  Becker:  The  fact  that  it  was  split  in  1025  and  the 
taxpayer  left  it  out  of  this  data.  When  Mr.  Tinkoff  goes 
hack  into  the  case,  then  it  is  reasserted. 

322  Mr.  Jacobs:  IJre  ivill  leave  that  in  the  record. 

[Pencil  notation  on  margin:]  Motion  to  strike  protest 
Exh.  16  from  Record.  Exception  10. 

Mr.  Tinkoff:  Subject  to  mij  exception. 

Judge  Becker:  This  evidence  is  really  on  the  state  of 
mind  and  on  the  first  count. 

Mr.  Tinkoff:  Well,  it  was  not  so  introduced.  You  have 
closed  vour  case. 

Judge  Becker:  The  Committee  takes  the  case  as  a  whole. 
All  the  evidence  introduced  in  the  case  as  finally  closed. 
Mr.  Tinkoff:  That  is  a  question  of  law. 

Judge  Becker:  We  rest  on  that. 

Mr.  Tinkoff:  1  want  to  make  this  motion  at  the  conclu¬ 
sion  of  the  second  count,  that  the  Committee  should  recom¬ 
mend  that  no  (jwidenee  has  been  introduced  against  the 
respondent,  Paysoff  Tinkoff,  to  support  the  charge  which 
is  Part  2  in  thq  supplemental  complaint,  that  a  false  or 

fraudulent  return  was  made  bv  Pavsoff  Tinkoff  for  the 

%  • 

taxpayer,  John  Griffiths,  in  1926  and  filed  on  March  75, 
1927. 

Mr.  Jacobs:  fjame  action  as  in  connection  with  your  mo¬ 
tion  on  Count  I. 

[Pencil  notation  on  margin:]  Complainant  end  of  2nd 
Count. 


Judge  Becker:  We  rest. 

The  morning  session  of 
12:40  P.  M. 


That  is  all  tee  have  on  Count  IT. 
the  hearing  was  concluded  at 


323  May  8,  1929. 

Continuation  of  Hearing  of  Pavsoff  Tinkoff. 


1.55  P.  M. 

Present : 

S.  R.  Jacobs,  Chairman;  J.  B.  Corridon,  Member;  H.  C. 
Armstrong,  Member;  0.  V.  Emery,  Member:  J.  E.  Harper, 
Member,  Committee  on  Enrollment  and  Disbarment. 
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Lawrence  Becker,  Attorney;  E.  L.  Springer,  Associate  At¬ 
torney;  W.  F.  George,  Auditor;  O.  F.  Mullen,  Clerk. 

A.  E.  Snell, - Parker, - Loux,  S.  G.  Bradley. 

Paysoff  TinkotT,  Respondent. 

Hazel  K.  Willhoit,  Reporter. 

Continuation  of  cross-examination  of  Mif.  Bryant: 


Mr.  Tinkoff :  Mr.  Bryant,  if  the  facts  as  presented  in  this 


case  show  that  the  taxpayer  teas  entitled  to  a  refund  ivould 
there  by  any  fraud  penalty? 

Mr.  Brvant:  If  he  was  entitled  to  refund — no. 


Q.  That  is  right.  In  other  words,  the  fraud  penalty  ap¬ 
plies  only  to  a  deficiency?  A.  Yes,  sir. 

324  Q.  Assuming  the  same  state  of  facts  in  this  case 
would  the  adjustments  going  to,  on  the  Alfred  Be¬ 
tancourt  case  for  the  year  1925,  if  there  were  other  adjust¬ 
ments  which  would  overcome  the  additional  ipcome  which 
the  Agent  should  find  by  disallowing  these  Adjustments, 
there  would  be  no  fraud  penalty  then,  would  there?  A.  If 
there  was  no  deficiency  there  would  be  none. 

Q.  In  other  words,  in  order  to  constitute  fra\id  on  which 
the  special  adjustment  acted  there  ivould  have  to  be  a  defi¬ 
ciency  of  at  least  one  cent?  A.  There  would  have  to  be  a 
deficiency. 

Q.  And  if  there  was  a  refund  of  one  cent  regardless  of 
the  nature  of  the  adjustments  or  the  intent  of  the  taxpayer 
there  could  be  no  fraud.  Is  that  correct?  A.  There  could 
be  no  penalty. 

Q.  That  is  right.  Bo  you  know  of  your  ow 
if  the  taxpayer  filed  a  claim  for  refund  for  tli 
A.  Yes,  sir. 

Q.  Did  you  examine  that  claim  for  refund  ?j  A.  Which 
one  do  you  refer  to? 

Q.  How  many  claims  for  refund  did  you  examine  for  the 

year  1925?  A.  I  think  I  onlv  examined  one,  !l  think.  I 

don’t  remember.  I  would  have  to  refresh  mv  memory 

*  » 

from  the  file. 

325  Q.  All  right,  just  refresh  your  memory.  A.  May 
I  have  the  administrative  file?  I  belieye  I  said  I 

examined  one  claim  for  1925.  I  think  I  am  ijiistaken  on 
that.  I  don’t  think  there  was  any  claim  in  there  previous 
to  the  claim  vou  filed  in  January,  1929. 

*  *7 


i:  knowledge 
q  year  1925? 


PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON,  ETC. 


254 


Q.  Under  what  date  was  that  filed?  A.  That  was  filed 
with  the  Collector  on  January  9y  1929. 

Q.  On  what  date  did  you  receive  it  ?  A.  I  received  it  on 
February  4,  1929. 


[Pencil  notation  on  margin:]  Request  for  60  day  letter: 
12/6/28  (149) ;  60  day  letter  mailed:  2/1/29  (149). 

Q.  Had  you  received  that  claim  prior  to  the  issuance  of 

vour  60-da v  letter -  A.  No. 

•> 

Q.  That  is  not  my  question.  Had  you  received  that  claim 
prior  to  the  issuance  of  your  60-day  letter,  would  you  have 
sent  out  the  60-day  letter?  A.  No,  not  until  I  considered 
the  claim. 

0.  Have  you  considered  the  claim?  A.  Xo. 

w  * 

Q.  So  that  if  this  claim  is  founded  upon  fact,  wherein 
the  taxpayer  claims  a  refund  of  all  the  taxes  paid  for  the 
year  1925,  then  there  would  be  no  fraud  penalty?  A.  If 
the  taxpayer  was  entitled  to  refund  on  the  tax. 

.‘>26  Q.  Of  even  one  cent  to  wipe  out  a  deficiency?  A. 
There  would  be  no  fax. 

Q.  Have  you  got  a  copy  of  the  claim?  A.  I  have  the 
original  claim. 

Q.  There  was  a  brief  attached  to  that  claim  ?  A.  There 
was  a  letter,  I  believe. 

Q.  I  move  that  the  claim  for  refund  under  date  of  Janu¬ 
ary,  executed  by  the  taxpayer,  John  Griffith,  under  date  of 
January  8,  1929,  relating  to  refund  of  the  total  tax  paid, 
$190,075.23,  received  by  the  Collector  of  Internal  Revenue 
under  date  of  January  9,  1929,  and  by  the  Claims  Control 
Section  under  date  of  January  18,  1929 - 


Judge  Becker:  Are  you  going  to  introduce  it? 

Mr.  Tinkoff:  Yes,  sir. 

Judge  Becker.  What  is  the  use  of  introducing  it.  It 
shows  for  itself. 

Mr.  Tinkoff:  Marked  for  identification  Respondent’s  Ex¬ 
hibit  Xo.  4  the  body  of  that  claim  states  as  follows: 

•/ 

Judge  Becker:  1  object. 

Mr.  Tinkoff:  I  am  asking  the  witness  a  question. 

Judge  Becker:  You  have  not  introduced  it  and  can  not 
introduce  it  because  you  are  not  introducing  evidence. 
When  you  get  t,o  your  turn  to  introduce  evidence  you  can 
introduce  it. 
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Mr.  Tinkoff:  I  think  on  cross-examin 
the  right  to  introduce  evidence. 

Judge  Becker:  No,  you  haven’t. 

Mr.  Tinkoff;  The  respondent  has  already 
three  exhibits. 

Judge  Becker:  When  he  takes  the  bat  it  is  t 
duce  evidence. 

Mr.  Tinkoff :  I  am  cross-examining  and  have 
introduce  any  evidence  on  cross-examination. 

Mr.  Jacobs:  Evidence  touching  on  evidence 
in  direct  examination . 

Mr.  Tinkoff:  True,  and  the  direct  examinatio 
the  return  was  fraudulent  as  shown  by  the  fitness  here 
that  if - 


introduced 
me  to  intro- 
the  right  to 
hr  on  ght  out 
i  states  that 


prd.  I  want 
to  read  the 


Judge  Becker:  I  don’t  want  to  extend  the  rec 
to  object  to  his  introduction.  I  don’t  want  hin 
instrument  until  it  is  introduced  because  it  slioivs  for  itself 

■it  prolongs 
amounts  to 

erv  serious 


— any  explanation  and  reading  of  questions— 
this  record  and  piles  up  page  after  page  and 
nothing.  It  explains  for  itself. 

Mr.  Tinkoff:  Counsel  will  admit  this  is  a  \ 
charge  against  the  respondent  and  respondent  should  be 
given  opportunity  legally  to  show  that  the  charges  are  un¬ 
founded  and  the  question  of  encumbering  the  record  is  inci¬ 
dental  to  the  issue. 

328  Mr.  Jacobs:  Go  ahead  and  introduce  Jt.  We  will 
make  no  objection. 

[Pencil  notation  on  margin:]  Prejudice. 

Mr.  Tinkoff:  The  bodv  of  this  claim  sliows- 


Judge  Becker:  I  object  to  his  telling  what  it  shows. 


Mr.  Tinkoff:  It  is  in  the  evidence.  I  now 
Respondent  ’s  Exhibit  No.  4  which  has  been  id 
accepted  as  Respondent’s  Exhibit  No.  4. 

Judge  Becker:  And  introduced  in  evidence?  | 

Mr.  Tinkoff:  Yes,  sir. 

Judge  Becker,  All  right,  sav  so. 

Mr.  Tinkoff:  And  introduced  in  evidence. 

Mr.  Jacobs:  Judge  wants  the  usual  form  when 
it  for  identification  and  now’  you  introduce  it  i 
If  vou  want  to  read  it  go  ahead. 


move  that 
entitled,  be 


e  vou  offer 
i  evidence. 


Respondent’s  Exhibit  No.  4  follow’s  this  page  <j)f  the  orig¬ 
inal  of  this  transcript. 
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229  Mr.  TiinkofT:  This  Exhibit.  Respondent’s  Exhibit 
Xo.  4,  states  the  following-:  (Read  by  Mr.  Tinkoff.) 
Did  vou  receive  that  brief? 

Mr.  Brvant:  I  don’t  remember  that  brief  in  the  admin- 
•> 

istrative  file.  It  does  not  seem  to  show  it  here.  Yes,  I 
imagine  this  is  it. 

Mr.  Tinkoff I  move  that  the  brief  from  Paysoff  Tinkoff, 
attorney  for  John  Griffith,  under  date  of  January  7,  1929, 
accompanying  the  claim  be  marked  Respondent’s  Exhibit 
Xo.  5  for  identification.  (So  marked  by  reporter.)  Any 
objection  to  the  introduction  of  the  same? 

Judge  Becker:  Xo  objection. 

Mr.  Tinkoff:  All  right.  I  move  that  Respondent’s  Ex¬ 
hibit  Xo.  5  marked  for  identification  be  now  accepted  and 
received  in  evidence  as  Respondent’s  Exhibit  Xo.  5. 

Respondent’s  Exhibit  Xo.  5  follows  this  page  of  the 
original  of  this  transcript. 

320  Mr.  Tinkoff:  Have  you  examined  Respondent ’$ 
Exhibit  Xo.  5  previous  to  today? 

Mr.  Brvant :  Xo,  sir. 

Q.  The  fact  is  admitted,  Mr.  Bryant,  had  you  received  it 
the  00-day  letter  would  uot  have  been  issued  prior  to  giv¬ 
ing  this  claim  consideration.  A.  That  is  right. 

Q.  And  this  claim  or  brief  specifically  asked  for  consid¬ 
eration  of  the  total  taxes  paid  of  $97,000.00  and  also  liqui¬ 
dation  of  the  deficiencv.  Is  that  correct  ?  A.  I  think  so.  I 
think  it  asked  for  total  refund. 

Q.  And  also  wiping  out  the  deficiency  also.  Have  you 
got  in  your  files  a  copy  of  the  petition  filed  by  John  Griffiths 
before  the  Board  of  Tax  Appeals  for  1925?  A.  I  think 
there  is  a  copy  in  the  files  here. 

Q.  May  I  see  that  please  ? 

(Petition  examined  by  Judge  Becker.) 

Q.  Have  you  examined  this  petition?  A.  Xo. 

Q.  Do  you  know  of  your  own  knowledge  if  this  petition 
has  been  examined  bv  anv  one  in  the  office  of  the  Bureau 
of  Internal  Revenue,  including  the  General  Counsel’s 
331  Office?  A.  Xot  to  mv  knowledge. 

Q.  I  mpve  that  the  petition,  document  X”o.  40374, 
dated  February  22,  1929,  same  being  the  petition*  of  John 
Griffith  to  the  United  States  Board  of  Tax  Appeals,  from 
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the  deficiency  letter  dated  February  1,  1929j,  be  marked 
Respondent’s  Exhibit  No.  G,  for  identification.  Any  ob¬ 
jection  to  the  introduction  of  the  same? 

Judge  Becker:  No,  I  think  that  is  your  line  of  defense.  I 
don’t  want  to  register  any  complaint. 

Mr.  Tinkoff:  I  move  that  same  be  accepted  as  Respond¬ 
ent’s  Exhibit  No.  6,  Mr.  Chairman,  and  accepted  in  evi¬ 
dence. 

Respondent’s  Exhibit  No.  G  follows  this  page  of  the  orig¬ 
inal  of  this  transcript. 

332  Mr.  Corridon:  Does  the  Committee  know  what  the 
petition  consists  of? 

Judge  Becker:  It  is  the  petition  in  the  Board  of  Tax 
Appeals,  an  appeal. 

Mr.  Tinkoff  summarized  the  contents  of  the  above-men¬ 
tioned  petition. 

Mr.  Corridon:  Just  one  question  there.  In  presenting 
this  petition  the  taxpayer  abandoned  his  claim  for  the  bad 
debts  in  the  original  return?  j 

Mr.  Tinkoff:  In  presenting  the  petition? 

Mr.  Corridon:  Yes,  sir. 

Mr.  Tinkoff :  He  has  not  abandoned  the  claim  for  the  bad 
debts.  That  is  also  an  additional  item. 

Mr.  Corridon:  Still  retaining  that  in  your  claim,  that 
bad  debt  item  and  claiming  additional  loss  on  account  of 
this  stock? 

Mr.  Tinkoff:  That  is  right,  and  we  maintain  that  the  addi¬ 
tional  loss  on  account  of  the  stock  would  wipe  oujt  the  $216,- 
000.00  ordinary  income  and  the  $679,000.00  capital  net  gain. 
In  other  words  convert  them  both  into  an  ordinajrv  net  loss. 

Mr.  Corridon :  Would  that  be  true  regardless  of  the  bad 
debt  ? 

333  Mr.  Tinkoff:  Absolutely,  regardless  of  the  bad 
debt  because  our  contention  would  then  t>e  that  we 

would  show  a  loss  of  $316,000.00  as  against  taxable  income 
as  found  by  the  Bureau,  wherein  the  bad  debt  is  added  back 
to  income  of  $246,000.00.  Assuming  the  Bureau’s  conten¬ 
tion  is  correct,  and  every  figure  made  by  the  Burpau  is  cor¬ 
rect,  we  further  maintain  that  using  the  Bureau’s  figures 
that  we  would  have  a  loss  of  $316,000.00  to  offsjet  against 
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the  Bureau’s  increase  of  $246,000.00,  or  a  net  loss  of  prac¬ 
tically  $70,000.00. 

Mr.  Corridon :  That  $.‘>16,000.00  still  includes  the  bad 
debt  item? 

Air.  Tinkoff:  Xo,  the  $316,000.00  is  solely  resulting;  from 

the  liquidation  of  the  preferred  stock  in  1925.  In  other 

words,  this  claim  for  refund  is  solely  based  upon  the  net 

loss  resulting  from  the  retirement  of  preferred  stock.  AYe 

maintain  that  if  we  establish  that  net  loss,  it  is  unnecessary 

for  us  to  go  into  the  bad  debt  feature  because  we  will  have 

a  refund  of  the  entire  amount  of  monev  as  claimed  bv 

*  * 

the  Government. 

Mr.  Harper:  When  was  that  stock  retired? 


Mr.  Tinkoff :  hi  1925. 

Mr.  Harper:  When  did  you  make  the  claim? 

Air.  Tinkoff:  In  January  7f  1929 . 

Air.  Harper:  Three  years  later. 

334  Air.  Tinkoff:  That  is  right. 

Air.  Emerv:  Did  vou  claim  the  loss  in  making  vour 
return  due  to  liquidation  in  making  the  return? 

Air.  Tinkoff:  The  Committee  will  remember  that  on  the 
reorganization  the  liquidation  of  the  preferred  stock  I  had 
nothing  whatever  to  do  with,  because  Snyder,  Hay  &  Gar¬ 
field  had  that  contract.  It  was  after  I  was  authorized  to 
go  into  these  things  after  they  finished  it  that  I  was  author¬ 
ized  to  go  into  this  case  and  this  claim  was  filed. 

Air.  Harper:  You  didn't  know  anything  about  the  liqui¬ 
dation  of  this  stock  at  the  time  you  made  the  claim  for  bad 
debt. 

Air.  Tinkoff :  I  knew  all  about  it,  but  I  was  not  authorized 
to  go  ahead  and  represent  the  client  because  they  had  their 
contract  with  Snyder  &  Hay.  I  would  like  to  request  the 
Committee  to  call  the  representative  of  the  General  Coun¬ 
sel's  office  who  is  handling  this  claim  and  have  his  evidence 
introduced  in  the  record  here,  because  it  is  the  contention 

as  already  stated  bv  the  witness.  If  we  are  able  to  show 
*  • 

that  there  was  no  deficiency  then  there  is  no  fraud. 

Judge  Becker.*!  That  motion  of  the  respondent  to  call  a 
member  of  the  General  Counsel’s  office  I  think  should  be 
denied  for  the  reason  that  as  shown  by  the  record  it  was 
referred  to  the  General  Counsel  only  on  one  point  and  that 
is  as  to  whether  it  would  institute  criminal  prosecution 
against  the  taxpayer. 
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335  Mr.  TinkofF :  That  is  not  the  question  I  asked,  Mr. 

Chairman. 

Judge  Becker:  And  that  is  the  only  purpose  for  which 
it  was  submitted  to  the  General  Counsel. 

Mr.  TinkofF:  I  am  requesting,  Mr.  Chairman,  that  the 
representative  of  the  General  Counsel  who  is  handling  this 
specific  claim  for  refund  be  called. 

[Pencil  notation  on  margin:]  Request  for  feren.  Coun¬ 


sel. 

Judge  Becker:  You  mean  the  claim  for  refund?  You 
mean  the  case  before  the  Board  of  Tax  Appeals? 

Mr.  Tinkoff:  No,  the  claim  for  refund. 

Judge  Becker:  There  is  nobodv  handling  a|  claim  for 
refund. 

Mr.  Tinkoff:  It  is  in  the  office  of  the  General  Counsel. 
Judge  Becker:  Yes,  but  it  is  assigned  to  nobody.  It  is 


lying  dormant,  for  the  simple  reason  you  have  appealed 
to  the  Board  of  Tax  Appeals. 

[Pencil  notation  on  margin:]  Prejudice. 


Mr.  Tinkoff:  I  don’t  know  about  that.  I  had  a  confer¬ 
ence  with  Mr.  Clure,  one  of  the  special  attorneys  in  the 
General  Counsel’s  office. 

Judge  Becker:  The  General  Counsel’s  office  handles  ap¬ 
peals.  The  witness  here  could  enlighten  the  Committee 
on  that. 

Mr.  Jacobs:  For  what  purpose  do  you  wish  the  repre¬ 
sentative  of  the  General  Counsel’s  office  called,  Mr. 
Tinkoff  ? 

Mr.  Tinkoff:  To  show  what  actual  consideration  has 
been  given  by  the  claim  and  also  to  show  that  i:he  conten¬ 
tion  for  the  claim  of  refund  is  founded  upon  fact  and  that 
if  the  claim  is  established  no  fraud  can  exjst  in  this 
case. 

33b  Mr.  Jacobs:  I  don’t  see  that  it  has  anything  to 
do  with  this. 

Mr.  Tinkoff:  The  respondent  is  stating  all  the  facts  as 
to  this.  He  requested  the  assessment  for  the  deficiency 
before  he  ever  filed  any  claim  for  refund.  Thi^  claim  for 
refund  was  filed  after  the  deficiency  letter  went  out  which 
he  requested  to  be  issued. 
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Mr.  Armstrong:  As  a  matter  of  fact  how  could  the 
audit  of  this  retjurn — if  as  a  matter  of  fact  the  auditor  of 
the  return  found  out  half  of  the  tax  paid  should  be  re¬ 
funded,  but  assuming  now  for  the  sake  of  argument  one  of 
the  items  claimed  there  as  a  bad  debt  was  fraudulent  no 
ground  for  it  for  the  reason  that  the  note  had  been  en¬ 
dorsed  back  to  the  maker — don’t  vou  think  the  item  of 
fraud  would  exist  nevertheless:  the  fact  that  there  would 
be  refund  of  tax  would  not  take  awav  anv  fraudulent  ac- 
tion  by  an  enrolled  agent  or  attorney  before  this  Depart¬ 
ment.  It  might  result  in  no  fraud  penalty  being  asserted 
against  the  taxpayer  but  would  not  in  any  way  excuse  the 
action  of  the  agent  or  attorney  if  he  deliberately  put  in  a 
deduction  which  he  knew  to  be  false  and  upon  that  hypothe¬ 
sis  it  seems  to  me  it  would  be  of  no  effect  to  have  the  at- 

torne\  from  the  'General  Counsel’s  office  testifv  as  to  this 
•  ,  » 

claim  for  refund. 


Mr.  Tinkoff:  My  contention  is  that  if  we  are  in  position, 
if  respondent  is  in  position  to  show  there  is  no  deficiency 
then  there,  certainly  can  be  no  fraud  penalty. 

.‘>37  Mr.  Jacobs:  That  does  not  follow  at  all.  Mavbe 
Mr.  Bryant  can  clear  up  that  point,  and  I  think  Mr. 
Harper  is  not  clear  as  to  his  evidence  on  that  point;  for 
example,  if  it  sh,ould  transpire  that  this  taxpayer  is  due 
a  refund  of  this  entire  amount  of  tax  does  that  absolve 


the  taxpayer  from  inserting  the  fraudulent  item,  suppos¬ 
ing  it  was  fraudulent,  in  his  original  return? 


Brvant : 


t lie  criminal  features  of  the  case 


are  concerned  1  don’t  know  about  that,  but  in  order  to  as¬ 


sess  the  r>0 %  advalorem  penalty  there  must  be  a  deficiency 

in  tax.  The  law  is  verv  clear  on  that.  The  law  savs  the 

•  » 

penalty  is  based  on  50%  deficiency  tax.  The  50%  of  the 
total  deficiency.  ,  The  fraud  item  might  be  just  a  small 
item  but  if  any  part  of  the  deficiency  is  due  to  the  fraud 
item  to  avoid  payment  of  the  correct  tax  then  the  50% 
applies  to  the  entire  deficiency.  If  the  penalty  is  based 
on  deficiency  in  tax  obviously  there  would  be  no  penalty 
if  there  was  no  deficiency. 


Mr.  Armstrong:  'Would  that  absolve  the  taxpayer  as¬ 
suming  that  he  was  guilty  of  fraudulent  act  would  that  ab¬ 
solve  him  from  his  original  act  in  making  a  false  return 
of  that  claim  for  tax?  A.  I  don't  think  I  am  in  position 
to  answer  that. 
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Q.  That  is  what  I  gather  from  vour  testimony.  We 
are  dealing  liere  with  a  fraudulent  item.  The  fraudulent 
item  is  is  the  00  and  40  on  the  two  returns.  What  I  am 
asking  is  if  it  should  transpire  the  Board  of  Tax 
338  Appeals  would  claim,  for  instance,  would  allow  you 
$316,000.00  whether  that  would  absolve  the  taxpayer 
from  a  charge  of  fraud  in  his  original  return? 

Mr.  Tinkoff:  Absolutely,  and  if  I  can  carry  that  out 
more  logically  and  say  this  that  if  we  are  able  to  show  by 
any  adjustment  whatsoever  to  the  Board  or  to  the  Court 
which  would  wipe  out  this  deficiency  on  1925  of — how  much 
is  that?  Let’s  get  the  exact  figures — $27,814.1) 
words  if  we  could  present  items  which  would 
fund,  sec,  based  on  the  Agent’s  report  of  $27, 
ing  us  a  refund  of  only  one  cent,  then  this  fn 
would  automatically  be  wiped  out. 

[Pencil  notation  on  margin:]  Becker's  conte 


2;  in  other 
show  a  re- 
814.03,  giv- 
kud  penalty 


it  ions. 


Judge  Becker:  Even  if  the  fraud  penalty  is 
it  does  not  relieve  the  respondent  from  putting 
for  false  deductions. 

Mr.  Tinkoff:  I  would  sav  so.  I  teas  misled 

%■ 

thinking  so  that  it  could. 

Judge  Becker:  I  can  not  see  how  it  would 
from  the  fraudulent  intent  or  making  a  fraudulent  claim 
for  deduction. 

Mr.  Jacobs:  Simply  nothing  due  from  the  tz 
cause  they  dig  up  enough  other  items  to  offset  other  items; 
so  there  is  no  money  due  from  the  taxpayer. 

Mr.  Tinkoff:  As  a  matter  of  law  the  Con 
Board  would  be  compelled  to  find  there  is  no 
return.  The  return  could  not  lie  fraudulent 
payer  has  overpaid  his  tax. 

339  Mr.  Armstrong:  What  they  find  as  a  matter  of 
fact  there  is  no  fraud  penalty.  They  don  ’t  find  there 
is  no  fraudulent  return.  They  find  there  is(  no  fraud 
penal  tg. 

Mr.  Tinkoff:  They  can  only  find  there  is  no  fr^ud  penalty 
because  there  is  no  fraudulent  return.  They  have  to  find 
as  a  condition - 

Mr.  Armstrong:  Xo,  let  me  read  you  the  jStatute  on 
that,  Section  275  (b)  of  the  Revenue  Act  of  19^6:  “If  any 
pail  of  any  deficiency  is  due  to  fraud  with  intent  to  evade 


wiped  out 
up  a  claim 

perhaps  in 

* elieve  him 


xpaver  be- 


t  and  the 
fraudulent 
if  the  tax- 
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tax,  then  50  per  centum  of  the  total  amount  of  the  defi¬ 
ciency  (in  addition  to  such  deficiency)  shall  be  so  assessed, 
collected  and  paid,  in  lieu  of  the  50  per  centum  addition  to  the 
tax  provided  in  section  3176  of  the  Revised  Statutes,  as 
amended.”  It, refers  to  50^  of  the  deficiency.  Turning 
to  Section  273,  it  says  under  the  heading  of  4 ‘Deficiency 
in  Tax”  “As  used  in  this  title  in  respect  of  a  tax  imposed 
by  the  title  the;  term  “deficiency”  means — (1)  the  amount 
by  which  the  tax  imposed  by  this  title  exceeds  the  amount 
shown  as  the  tax  by  the  taxpayer  upon  his  return;  but 
the  amount  so  shown  on  the  return  shall  first  be  increased 
by  the  amounts  previously  assessed  (or  collected  without 
assessment)  as  a  deficiency,  and  decreased  by  the  amounts 
previously  abated,  credited,  refunded,  or  otherwise  repaid 
in  respect  of  such  tax;”  In  other  words,  he  can  not  assess 
fraud  penalty  for  $21,753.00  where  there  is  no  deficiency 
in  tax. 

340  Mr.  Tinkoff:  That  is  right. 

Mr.  Armstrong:  But  that  does  not  mean  that  an 
agent  enrolled  before  this  Department  can  not  be  guilty  of 
fraud  in  connection  with  the  preparation  of  the  return.  That 
is  my  position  at  least.  If  you  want  to  contend  along  that 
line  or  file  a  brief  along  that  line  that  is  part  of  your  de¬ 
fense  of  course. 

Mr.  Tinkoff :  That  is  what  I  contend,  that  the  deficiency, 
a  fraudulent  deficiency  must  be  based  upon  fraudulent  re¬ 
turn.  Thev  can  not  go  ahead  and  sav  that  vou  are  guilty 
of  fraud  on  a  deficiencv  unless  thev  first  find  the  condi- 
tion  that  the  return  is  fraudulent  and  if  thev  do  find  as  a 
condition  in  assessing  the  fraudulent  penalty  that  the  re¬ 
turn  is  fraudulent,  which  is  the  basis  for  the  penalty,  and 
the  taxpayer  then  comes  in  and  says  he  has  omitted  certain 
other  items  which  I  should  have  put  in.  You  can  not  pick 
out  one  item  and  say  that  is  wrong,  I  have  made  a  mis¬ 
take  and  omitted  other  items.  Everything  must  be  taken 
into  consideration  and  if  there  is  everything  taken  into 
consideration  tlpit  the  Board  or  Courts  will  find  that  the 
deficiency  or  refund  exists,  which  is  the  basis  of  the 
penalty. 

Mr.  Jacobs:  Let  me  ask  you  this  question.  Suppose  in 
a  particular  case  that  the  Bureau  finds  as  to  certain  items 
that  there  was  fraud  and  assesses  $1,000.00  fraud  penalty; 
upon  further  examination  they  find  that  the  taxpayer 
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through  misstatement  on  certain  of  those  items  is 

341  entitled  to  a  refund  of  $1,000.00.  How  much  is  due 
from  that  taxpayer? 

Hr.  TinkofF :  Your  proposition  is  what? 

Mr.  Jacobs:  How’  much  is  due  from  the  talxpaver?  He 
is  assessed  $1,000.00  on  one  item  as  a  fraud  penalty.  On 
another  item  he  is  entitled  to  $1,000.00  refund. 

Mr.  Tinkoff :  He  would  get  the  refund  of  $1,000.00  be¬ 
cause  before  you  get  your  refund  you  have  to  liquidate 

vour  deficiencv. 

* 

Mr.  Jacobs:  You  are  running  around  your  question.  He 
starts  out  on  Item  (a) ;  is  assessed  $1,000.00  penalty.  On 
Item  (b)  they  find  he  is  overpaid  as  to  th^t  item.  Do 
those  two  offset  each  other? 

Mr.  Tinkoff:  Absolutelv. 

%> 

Mr.  Jacobs:  In  that  case  the  refund  has  been  used  to 
liquidate  the  fraud  penalty  because  the  fraud  penalty  is 
there  just  the  same  and  no  tax  due? 

Mr.  Tinkoff:  Xo,  because  the  supposition  of  your  state¬ 
ment  is  wrong,  because  the  fraud  penalty  is  50%  of  the 
deficiency.  In  that  case  you  would  first  have  to  have  a 
deficiency  of  $2,000.00,  plus  a  penalty  of  $1,000.00,  which 
would  make  a  total  tax  and  penalty  of  $3,000.00,  and  the 
taxpayer  would  have  to  show’  omissions,  see,  to  offset  the 
$3,000.00. 

Mr.  Harper:  Mr.  Chairman,  I  though*  w’e  decided  this 
morning  in  this  Committee  that  the  Commissioner 

342  of  Internal -Revenue  had  asserted  the  f^aud  penalty 
in  this  case  and  that  was  going  to  be  the  ruling 

in  this  Committee  that  we  were  not  going  fcick  of  that 
until  a  higher  court  had  changed  it,  which  lias  not  been 
done  in  the  meantime  so  far  as  I  know.  Y^e  are  going 
back  right  where  we  were  this  morning  to  trying  this 
case  again. 

Mr.  Tinkoff:  We  are  not  trying  the  case,  f\Ir.  Harper. 
AVe  are  not  trying  the  case.  To  answer  Mr.  Harper’s  con¬ 
tention  T  may  say  I  am  assuming  and  admitting  for  this 
purpose  that  the  finding  made  by  the  Commissioner  is 
correct  and  there  was  absolute  fraud,  absolute  fraud,  but 
I  contend  that  based  on  this  claim  and  if  it  ijs  warranted 
then  there  can  be  no  fraud  because  there  wo  hid  be  a  re¬ 
fund  to  which  the  taxpayer  would  be  entitled. j 
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Mr.  Emery:  What  do  you  mean,  jio  fraud  on  which  to 
base  a  fraud  penalty?  But  a  man  might  make  all  kinds 
of  false  statements.  Do  you  mean  to  tell  me  he  can? 

Mr.  TinkofY:  If  he  is  entitled  to  a  refund. 

Mr.  TinkofY:  Of  course,  you  are  carrving  the  case  to 
extremes. 

Mr.  Emery:  It  illustrates  it  very  nicely. 

Mr.  TinkofY:  I  don’t  think  so. 

Mr.  Emery:  I  think  it  can  be  admitted  it  must  be  tacked 
on  the  ad  valorem  penalty.  If  there  is  no  act  on  which 
to  base  the  ad  valorem  it  might  be  shot  through  from  start 
to  finish. 

343  Mr.  TinkofY:  That  is  what  this  Committee  is  find¬ 
ing. 

Mr.  Emery:  No,  can  not  assert  any  fraud  penalty. 

Mr.  TinkofY:  Absolutely,  on  the  return  itself  and  so 
has  the  Board  and  Courts  found. 

Mr.  Armstrong:  The  Committee  has  nothing  to  do  here 
but  consider  vour  contention. 

Mr.  TinkofY:  Yes,  sir. 

Mr.  Armstrong:  That  is  part  of  your  defense  as  I  said 
a  while  ago. 

Mr.  TinkofY:  That  is  what  I  am  trving  to  introduce  to 
the  Committee  but  I  do  want  the  Committee  to  see  the 
proposition  of  law  involved  in  the  case  and  I  think  several 
members  of  the  Committee  just  don’t  see  the  point  that 
I  am  trying  to  express  in,  this  case.  The  law  is  that  the 
taxpayer  in  filing  his  return  may  be  absolutely  guilty  of 
fraudulent  conduct  in  any  specific  item  but  still  if  there 
is  no  deficiency  and  if  he  has  paid  his  just  taxes  there 
can  not  be  anv  fraud  because  the  Government  has  received 
what  it  was  obligated  to  receive,  the  tax  on  the  amount 
in  issue. 

Mr.  Harper:  That  is  true  so  far  as  the  taxpayer  is  con¬ 
cerned  but  how  about  the  attorney  or  agent? 

344  Mr.  TinkofY:  What  I  am  coming  to  is  just  the 
point. 

Mr.  Harper:  The  law  applies  to  the  taxpayer. 

Mr.  TinkofY:  In  this  case  t lie  Committee  here  is  using  the 
letter  from  the  Commissioner  of  Internal  Revenue  and 
evidence  that  he  was  absolutelv  correct  in  making  this  as- 
sessment  and  that  is  the  onlv  basis  in  evidence  so  far  of  anv 
fraudulent  intent  on  the  part  of  the  respondent  in  this 
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far  that  the 
transmittal 


s  of  the  fact 
\ivith  the  re¬ 


case.  That  is  the  only  basis.  There  has  been  ho  introduc¬ 
tion  in  this  case  that  the  respondent  has  dope  anything. 
There  has  been  no  indication  in  this  case  so 
respondent  has  filed  the  return. 

Judge  Becker:  You  have  got  a  letter  in  of  j 
and  telling  the  Collector  you  are  enclosing  tlie|  checks,  etc. 
Mr.  Tinkoff:  That  is  true. 

Mr.  Armstrong:  Your  contention  is  regardle 4< 
that  there  may  have  been  fraud  in  connection 
turn  that  inasmuch  as  no  fraud  penalty  could  tie  associated 
because  there  is  no  deficiency  the  return  as  a  \vhole  is  not 
fraudulent ? 

Mr.  Tinkoff:  That  is  right. 

Mr.  Armstrong:  And  that  you  as  agent  or  Attorney  for 
the  taxpayer  could  not  be  guilty  of  any  fraudulent  action ? 

Mr.  Tinkoff:  Because  the  return  is  not  fraudulent. 

345  Mr.  Armstrong:  Yes>  sir. 

Mr.  Tinkoff:  The  complaint  charges  specifically — 
we  have  to  look  to  the  complaint  itself — I  am  \\ot  charged 
in  this  complaint  with  any  fraudulent  action.  The  com¬ 
plaint  does  not  say  that  Paysoff  Tinkoff  in  asserting  this 
Betancourt  proposition  was  guilty  of  fraud.  The  complaint 
specifically  says  that  Paysoff  Tinkoff  did  prepare  and  file  a 
false  and  fraudulent  return. 

Judge  Becker:  Mr.  Tinkoff -  I 

Mr.  Tinkoff :  I  am  sticking  to  the  pleadings,  j 
Judge  Becker:  I  am  referring  to  the  pleading^  now.  You 
will  remember  that  Mr.  Tinkoff  wanted  a  bill  of  jparticulars 
and  the  attorney  did  not  want  to  give  it  to  him  as  contrary 
to  the  practice  but  the  Committee  was  so  favorable  to  Mr. 
Tinkoff  that  he  got  the  bill  of  particulars  and  ii 
particulars  the  Betancourt  item  is  specifically  s 
Mr.  Tinkoff :  In  the  original  complaint  didn’t 
that  lie  prepared  a  fraudulent  return? 

Judge  Becker:  Yes,  sir. 

Mr.  Tinkoff:  What  has  the  bill  of  particular^  got  to  do 
with  it  i  I 

Judge  Becker:  The  bill  of  particulars  sets  put  specifi¬ 
cally  this  item. 

346  Mr.  Tinkoff:  That  does  not  make  anv 


the  bill  of 
et  out. 

[you  charge 


difference 


at  all.  The  bill  of  particulars  sets  this  out. 
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Mr.  Armstrong:  I  think  Mr.  Tinkoff’s  contention  is  verv 

O  v 

clear  before  the  Committee. 

Mr.  Emerv:  We  can  consider  it  and  take  it  for  what  it 

•r 

is  intended  to  represent. 

Mr.  Tinkoff :  My  contention  here  is  reading  the  complaint 
I  am  charged  specifically  with  making  a  false  and  fraudu¬ 
lent  return  and  if  l  can  satisfy  the  Committee  that  the 
return  is  not  false  and  fraudulent  certainly  I  am  not  guilty 
of  any  change. 

Mr.  Armstrong:  You  are  not  guilt v  in  the  form  and  man- 
ner  as  alleged. 

Judge  Becker:  But  on  top  of  that  Mr.  Tinkoff  demanded 
a  bill  of  particulars. 


Mr.  Tinkoff:  Which  everv  attorney  has  a  right  to  de¬ 


mand. 


Judge  Becker:  Yes,  sir,  and  he  got  it  and  in  the  bill  of 
particulars  which  is  part  of  the  pleading  which  he  made 
part  of  the  pleading  and  demanded  Item  5  sets  out:  “De¬ 
ductions  claimed  in  said  return  for  unallowable  alleged  bad 
debts  of  Alfred  Betancourt  $40,000.00.”  So  he  got  the 
specific  items.  He  asked  for  too  much. 

347  Mr.  Tinkoff :  The  bill  of  particulars  if  we  read  that 

letter - 

Mr.  Armstrong:  I  think  the  Committee  as  a  whole  will 
not  concede  your  position  now  but  we  will  give  careful  con¬ 
sideration  to  vottr  contention. 

Mr.  Tinkoff  i  l  further  desire  to  call  attention  to  the  fact 
that  the  counsel  for  the  Committee  contends  this  item  of 
$40,000.00  is  specifically  stated  but  the  burden  of  proof  is 
further  on  the  Committee,  counsel  for  the  Committee,  to 
establish  additional  facts.  The  counsel  for  the  Committee 
must  show  that  the  return  which  was  false  should  establish 
a  taxable  net  income  of  $244,796.57,  and  that  there  should 
arise  a  tax  liability  in  that  year  of  $125,442.03.  That  is 
the  burden  of  proof.  We  further  contend  that  if  we  can 
show  that  the  respondent  can  show  that  that  taxable  income 
should  not  be  $244,796.57  and  the  tax  liability  should  not  be 
$125,442.03,  then  the  counsel  for  the  Committee  has  to  fur¬ 
ther  establish  his  claim  as  stated  in  the  charge.  The  return 
must  not  only  be  false  and  fraudulent  but  the  charge  also 
specifically  covers  that  a  certain  amount  of  income  should 
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have  been  reported  and  a  certain  amount  of 


tax  should 


thing  is  wrong,  and  therefore  I  think  the  Comm 
give  careful  consideration  to  the  charge  and 
The  first  charge  savs : 


have  been  paid.  The  burden  is  on  the  Government  to  so 
show,  and  I  ask  the  Committee  to  take  that  into  careful 
consideration.  All  there  is  I  desire  to  show  the  Corn- 

348  mittee.  At  the  time  when  counsel  for  the  petitioner 
closed  the  case  but  1  was  barred,  but  now  since  the 

matter  comes  up  specifically  the  specific  charge  in  Count  I 
I  will  read  that.  I  think  it  is  very  important.  The  counsel 
for  the  Committee  has  come  along  and  makes  the  charge 
against  the  respondent  and  introduced  generalities  and  as¬ 
sumes  a  prima  facie  case  and  takes  the  action  of  certain 
executives  as  correct  and  wants  to  throw  a  stain  on  the 
respondent  here  which  if  the  Committee  believes  it  is  cer¬ 
tainly  going  to  be  tremendously  damaging  to  the  respond¬ 
ent,  because  there  is  nothing  of  more  worth  to  the  respond¬ 
ent  than  the  character  and  nothing  will  ruin  the  respond¬ 
ent’s  business  more  than  to  have  the  Committee  find  some- 

ittee  should 
the  proof. 

“1.  That,  to  wit,  on  the  first  day  of  March,  1926,  said 
respondent,  was  employed  by  John  Griffiths,  a  Federal  tax¬ 
payer  of  the  City  of  Chicago,  State  of  Illinois,  to  make  and 
prepare  his  Federal  income  tax  return  for  the 
that  said  respondent  with  the  intent  and  purpo 
and  abetting  said  taxpayer  to  evade  the  payment  of  Federal 
income  taxes  legally  due  from  said  taxpayer  to  the  United 
States  Government  as  taxes  for  said  year,  did  knowingly 
make  and  prepare ,  and  did  cause  to  be  made  and  prepared, 
a  false  Federal  income  tax  return  for  said  taxpayer 

349  for  said  year  1925 ;  that  said  false  Federal  income  tax 
return  was  filed  with  the  Collector  of  Internal  Reve¬ 
nue  for  the  First  Collection  District  of  Illinois  on,  to  wit, 
June  15,  1926,  by  said  taxpayer  as  his  Federal  income  tax 
return  for  said  vear  1925;  that  bv  said  Federal  income  tax 

•  'mi 

return  said  taxpayer  reported  income  in  the  sum  of  $78,- 
745.73  and  the  amount  of  tax  due  said  Government  from 
said  taxpayer  for  said  year  as  $97,930.23;  that  said  return 
was  and  is  false  in  that  the  income  of  said  taxpayer  for 
said  year  1925,  was,  to  wit,  $244,796.57  and  thg  amount  of 
tax  due  said  Government  from  said  taxpayer  fclr  said  year 


year  1925; 
|se  o  f  aiding 
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was,  to  wit,  $125, 442.03;  that  in  the  manner  and  form  afore¬ 
said  said  respondent  did  then  and  there  engage  in  im- 
proper,  unethical  and  unprofessional  practices  in  violation 
of  the  aforesaid  Act  and  regulations;” 


I  contend  that  the  burden  is  on  the  counsel  for  the  Com¬ 
mittee  to  show  those  facts  and  that  in  showing  this  claim 
if  we  can  show  that  these  amounts  are  not  the  amounts, 
then  there  has,  not  been  that  burden  of  proof  established 
but  the  main  point  I  am  trying  to  present  to  the  Committee 
is  that  the  charge  here  is  a  false  Federal  income  tax  re¬ 
turn  as  a  whole.  There  is  no  —  charge.  When  he  says 
this  item  of  $40,000.00  he  does  not  recompute  the  tax  based 
on  this  $40,000.00  adjustment,  lie  says  we  owe  $40,000.00 
tax,  as  he  picked  out  $40,000.00.  lias  the  counsel  for  the 
plaintiff  given  consideration  to  the  various  other  adjust¬ 
ments  before  the  Bureau.  He  has  taken  the  conclusion  as 
made  bv  this  witness  here  after  careful  consideration  and 


savs  that  is  the, tax  which  is  legallv  due  and  now  he  is  trv- 
ing  to  limit  me  to  the  fraud  charge  on  one  item  which  is  not 
alleged  in  the  declaration  and  on  that  ground  I  maintain 
that  any  evidence  that  I  can  introduce  to  show  that  the  Com¬ 
missioner's  finding  is  incorrect  and  the  taxable  in- 
350  come  is  not  $244,706.57  and  the  tax  liability  is  not 
$125,442.03,  is  properly  admissible  as  evidence  and 
1  ask  Mr.  Chairman  and  the  Committee  a  ruling  on  that 
point. 

Judge  Becker:  What  is  the  opinion  you  want?  I  allege 
that  the  return  was  false  in  that  it  understated  the  amount 
of  Federal  income  of  the  taxpayer  and  that  it  was  false  in 
the  amount  of  tax  that  he  represented  and  that  the  defi¬ 
ciency  was  so  mpch  when  it  should  have  been  so  much — now 
if  the  complaint  alleges  $100,000. 00  deficiency  and  proves 
$25,000.00  deficiency  the  complaint  is  still  proven. 

Mr.  Tinkoff:  Not  to  my  understanding  of  the  law,  but 
it  is  also  the  contention  of  the  respondent  that  if  the  counsel 
for  the  plaintiff  does  not  establish  any  deficiency  and  the 
facts  show  as  a  matter  of  record  that  there  was  a  refund 
then  there  certainly  can  not  be  any  proof,  but  the  point  I 
want  the  Committee  to  remember  is  a  false  Federal  income 
tax  return  which  was  filed  on  June  15,  1926.  There  was  no 
further  return  filed. 
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Mr.  Armstrong:  The  Bureau  lias  so  found  that  the  fraud 
exists  and  assessed  a  deficiency? 

Mr.  Tinkoff:  And  has  been  paid. 

Mr.  Bryant :  It  has  not  been  assessed. 

Mr.  Armstrong:  They  have  found  a  deficiency  due 
against  the  taxpayer  John  Griffiths.  A  60-day  letter  was 
sent  and  an  appeal  is  now  pending  before  the  Board 

351  of  Tax  Appeals? 

Mr.  Bryant:  Before  the  Board  of  Tax  Appeals. 

Mr.  Armstrong:  The  net  result — the  Bureau  has  actually 
found  fraud  to  exist  in  this  case? 

Mr.  Brvant:  That  is  the  status  of  it. 

Mr.  Tinkoff :  A  further  fact  to  be  remembered  that  the 
Bureau  has  not  given  the  full  consideration  tcj  this  case 
which  the  taxpayer  is  entitled  to  because  the  taxpayer  felt 
that  more  careful  consideration  would  be  given  to  the  case 
in  the  Board  of  Tax  Appeals  and  the  taxpayer  specifically 
requested  that  the  60-day  letter  be  issued  immediately  so 
that  proper  and  immediate  consideration  could  be  given  to 
the  taxpayer’s  claim  in  the  Board  of  Tax  Appeals.  In 
other  words,  the  taxpayer  says  “1  want  my  case  heard  in 
the  Board  of  Tax  Appeals.  I  do  not  want  my  (j:ase  heard 
in  the  Bureau  of  Internal  Revenue.”  Is  the  fact  that  the 
taxpayer  says  “I  am  willing  that  you  should  make  your 
finding  in  anv  wav  von  see  fit  but  I  don't  want  to  argue  mv 
case  before  you.  I  want  to  take  it  before  another  tribunal 
where  I  think  I  will  get  better  consideration”,  is  that  the 
basis  of  this  charge  ? 

Mr.  Armstrong:  Was  anv  additional  information  filed  in 
the  Bureau  after  the  60-day  letter  was  sent? 

Mr.  Tinkoff:  The  additional  information  teas 
Bureau  before  the  00-day  letter  teas  sent.  A  claim  for  re¬ 
fund  was  filed  practically  twenty-three  days  before. 

[Pencil  notation  on  margin:]  Videlicet  Jacobs. 

352  Mr.  Armstrong:  Did  the  taxpayer  ask  that  the 
60-da v  letter  be  immediatelv  sent  or  did  vou  ask 

them - 

Mr.  Tinkoff:  I  advised  the  taxpayer. 

Mr.  Armstrong:  Didn’t  you  send  a  telegram  jo  the  De¬ 
partment  asking  that  the  60-day  letter  be  sent? 

Mr.  Tinkoff:  Correct. 


filed  in  the 
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—  Bryant:  December  ~>fh? 

Mr.  Tinkoff:  That  is  right.  It  is  a  matter  of  record. 

Mr.  Jacobs:  We  have  in  the  record  vour  contention  that 
because  you  have  filed  a  claim  for  refund  which,  if  al¬ 
lowed,  may  wipe  out  the  fraud  penalty,  and  therefore  there 
would  be  no  ground  for  fraud.  I  think  you  make  that  very 
clear.  I  don’t  see  any  need  to  pursue  it  any  further. 

Mr.  Tinkoff:  Xo,  but  I  am  calling  the  Committee’s  at- 
tent  ion  to  the  complaint  itself  and  the  allegations  of  the 
counsel  for  the  Committee. 

Mr.  Jacobs:  We  have  that  verv  clearlv  in  mind  too,  the 
form  of  the  complaint.  All  allegations  as  to  fraud  are 
videlicet. 

Mr.  TinkolT:  1  didn’t  understand  you. 

Mr.  Jacobs:  All  allegations  as  to  fraud  are  videlicet — to 
wit,  the  amount  of  the  tax  is,  to  wit,  so  much.  The  amount 
of  the  penalty  is,  to  wit,  so  much;  so  he  can  prove  anything 
under  that. 

[Pencil  notation  on  margin:]  Videlicet  Jacobs. 


353  Mr.  Tinkoff:  Xo,  I  maintain  that  in  the  fraud 
charge  the  burden  would  be  upon  him  to  prove  the 
full  amount.  There  would  be  a  variance  between  the  com ¬ 


plaint  and  the  proof .  Before  we  go  into  the  discussion  I 
asked  permission  to  call  the  attorney  from  the  General 
Counsel’s  office  who  is  handling  this  claim.  Has  that  been 


acted  upon? 


[Pencil  notation  on  margin:]  Desire  as  witness  General 
Counsel  Attorney. 


Mr.  Jacobs:  I  asked  you  for  what  purpose. 

Mr.  Tinkoff:  To  show  that  the  claim  if  given  proper  con¬ 
sideration  there  would  be  no  fraudulent  return. 

Mr.  Harper:  I  understood  that  the  claim  had  not  been 
referred  to  any  member  of  the  General  Counsel’s  office  but 
was  just  lying  there  as  a  dead  file,  that  no  attention  had 
been  given  to  it. 

Mr.  Tinkoff:  I  talked  to  the  special  attorney  in  the  Gen¬ 
eral  Counsel’s  office  just  the  other  day. 

Judge  Becker:  Ask  the  witness  here.  lie  represents  the 
Bureau.  He  can  enlighten  this  Committee.  I  think  the 
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Committee  ought  to  question  the  witness  as  to  the  status 
of  the  claim. 

Mr.  Armstrong:  I  think  we  can  incorporate  the  claim  as 
part  of  the  record. 

Mr.  Jacobs:  As  I  stated  before  the  recess  it  seems  to  me 
vou  have  vour  case  in  the  record.  You  are  contending  be- 
cause  you  filed  your  claim  for  refund  which  may  offset  the 
fraud  penalty  which  has  heretofore  been  assessed  there¬ 
fore  there  would  he  no  fraud..  I  think  we  under- 
37)4  stand  exactly  what  your  contention  is.  I  don’t  see 
any  necessity  of  cumbering  the  record  up  with  any¬ 
thing  more. 

Mr.  Tinkoff:  My  contention  is  that  if  this  claim  which 
was  filed  prior  to  the  issuance  of  the  60-day  letter  had  been 
considered  by  the  Bureau  of  Internal  Revenue  the  60-day 
letter  would  not  have  been  issued  until  the  claim  had 
been  given  consideration ,  and  therefore  the  question  as  to 
whether  the  fraud  would  or  ivould  not  exist  is  a  question 
for  speculation  based  upon  the  claim  itself.  The  tax¬ 
payer,  as  I  stated,  requested  that  immediately  the  60-dav 
letter  should  be  issued,  which  shows  conclusively  that  no 
consideration  was  given  to  any  other  adjustments  filed  by 
the  taxpayer  on  January  S ,  1029 ,  and  filed  his  appeal  with 
the  Board  of  Tax  Appeals. 

Mr.  Jacobs:  You  have  that  clearly  in  the  record. 

Mr.  Tinkoff:  Absolutely.  No,  I  am  endeavoring  to  es¬ 
tablish  in  the  record  if  consideration  is  given  to  the  claim 
that  ivould  automatically  wipe  out  the  fraud  penalty. 

Mr.  Jacobs:  That  is  vou  are  trving-  to  sav  the  Commis- 
sioner  speculated. 

Mr.  Tinkoff:  The  Commissioner  has  already ! speculated 
when  he  issued  this  letter. 

Judge  Becker:  That  is  not  speculation. 

355  Mr.  Emery:  He  had  certain  facts  before  him. 

Mr.  Jacobs:  You  have  gone  further  and  vou  have 
your  argument  in  the  record  that  if  the  claim  for  refund  is 
allowed  and  the  fraud  penalty  automatically  wiped  out 
that  there  be  no  fraud  and  therefore  you  co\ild  not  be 
guilty  of  filing  a  fraudulent  return.  Is  that  correct? 

Mr.  Tinkoff :  Correct. 

Mr.  Jacobs:  Now  that  wo  have  that  in  the  record - 
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Mr.  Armstrong:  I  can  not  see  that  the  attorney  coming 
over  would  be  necessary.  We  have  all  that  in  the  record. 

Mr.  Tinkoff:  I  wanted  to  get  the  expert  opinion  of  the 
attorney  to  show  that  this  claim  is  based  upon  facts  and 
should  be  allowed  so - 

Mr.  Armstrong:  We  assume  that  the  claim  is  based  upon 
facts. 

Mr.  Tinkoff:  Yes,  that  is  just  the  point. 

Mr.  Armstrong:  The  presumption  is  the  taxpayer  filed 
his  claim  in  abatement. 

Mr.  Tinkoff:  That  is  just  the  point.  This  claim  is  for 
$310,000.00  which  would  offset  the  $244,000.00. 

Mr.  Armstrong:  His  opinion  as  fo  whether  it  is  allow¬ 
able  is  certainly  not  binding  upon  the  Committee. 


[Pencil  notation  on  margin:]  Inconsistent  theory. 

Mr.  Tinkoff:  But  the  Committee  is  accepting  the  finding 
of  the  Commissioner. 

356  Judge  Becker:  Because  he  has  the  final  sag  of  the 
Bureau.  He  determines  the  tax. 

Mr.  Armstrong:  This  attorney  you  speak  of,  his  action 
is  not  final  as  you  know. 


[Pencil  notation  on  margin:]  Motion. 


Mr.  Tinkoff:  Then  can  I  make  a  motion  right  here  that 
the  Board  defer  its  recommendations  on  this  matter  until 
the  Commissioner  of  Internal  Revenue — the  Commissioner 
of  Internal  Revenue,  not  the  Board  of  Tax  Appeals,  the 
Commissioner  of  Internal  Revenue  acts  on  this  claim? 

Mr.  Armstrong:  The  Commissioner  can  not  act  on  that 
claim  while  this  case  is  pending  before  the  Board. 

[Pencil  notation  on  margin:]  Wrong.  Duty  of  Special 
Advisory  Com. 

Mr.  Emery:  You  have  the - 

Mr.  Armstrong:  It  is  out  of  his  hands.  He  has  made  his 
determination.  The  question  is  up  to  the  Board  for  rede- 
termination,  and  it  will  not  be  changed  unless  the  Board 
changes  it. 

Mr.  Tinkoff:  This  is  a  claim  for  one  specific  item.  The 
appeal  takes  up  all  the  items  to  which  the  taxpayer  claims 
the  Commissioner  had  committed  error. 
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Q.  Is  the  Board  in  possession  of -  A.  No,  the  Board 

is  not  in  possession.  The  Board  just  has  the  allegation 
that  the  Commissioner  committed  error  in  finding 

357  income  for  1925  instead  of  finding  loss  as  contended 
by  the  taxpayer. 

Mr.  Armstrong:  Is  the  bond  covered  by  this  claim  being- 
considered  by  the  Board!  A.  It  will  be  considered  when 
the  evidence  is  presented  but  this  claim  is  now  being  con¬ 
sidered  by  the  Bureau  of  Internal  Revenue  because  it  is 
just  a  claim  on  one  point. 

Mr.  Armstrong:  But  the  return  itself  is  novf  before  the 
Board  and  there  is  a  deficiency?  A.  Correct. 

Mr.  Armstrong:  You  would  not  expect  the  Commissioner 
to  go  ahead  and  allow  the  refund  on  this  for  the  same  year 
under  consideration  by  the  Board? 

Mr.  Tinkoff :  Absolutely,  if  the  Commissioner  should  find 
he  has  made  a  mistake.  I  think  the  Commissioner  should 
be  big  and  broad  enough. 

Mr.  Jacobs:  Your  motion  is  in  the  record. 

Mr.  Tinkoff:  And  it  is  denied. 

Mr.  Jacobs:  We  neither  affirm  or  deny. 

Mr.  Tinkoff:  The  Board  literally  is  holding  t lie  respond¬ 
ent  down  very  strictly.  Every  letter ,  every  act  of  the  re¬ 
spondent  is  given  strict  consideration  and  yet  ice  have 
allegations  made  by  the  attorney  for  the  Committee  here 
which  are  not  correct  and  which  are  subject  to  proof 

358  and  are  not  proved  and  still  those  things  are  taken 
as  a  matter  of  course.  "What  I  am  trving  to  brine- 

out  I  think  the  Committee  should  endeavor  to  be  somewhat 
liberal  to  the  respondent  in  endeavoring  to  prove  up  his 
case,  not  restrict  him  here.  This  is  a  thing  which  means  a 
tremendous  amount  to  the  respondent.  I  don  t  want  the 
Committee  to  find  on  the  evidence  that  there  is  fraud.  I 
am  satisfied  the  case  does  not  show-  fraud  yet  legally.  I 
don’t  know.  The  Committee  may  disagree  with  me. 

Judge  Becker:  The  tribunal  of  the  first  instance  has  so 
found. 

Mr.  Jacobs:  Let’s  get  back  to  the  issue. 

Judge  Becker:  I  want  to  correct  the  impression  that 
Mr.  Tinkoff  would  leave  with  the  Committee.  In  his  apnea, l 
he  has  this  stock  transaction  which  he  is  claiming  a  refund 

18 — 5338a 


274 


PAYSOFF  TIXKOFF  VS.  IIOX.  A.  \V.  MELLOX,  ETC. 


for  sot  out  in  liis  petition  and  lie  also  lias  the  Betancourt 
item  set  out  in  full  in  his  petition  on  appeal. 

(Examined  by  Mr.  Jacobs.) 

Mr.  Tinkoff:  Could  I  see  that  1926  item,  the  deficiency 
letter?  I  show  you  Complainant’s  Exhibit  Xo.  15,  same 
being  the  deficiency  letter  of  John  Griffiths  for  the  year 
1926,  dated  May  25,  1929,  showing*  $10225.67  and  penalty  of 
$5112.34,  and  ask  if  an  opinion  teas  endeavored  to  be  re¬ 
ceived  bv  the  General  Counsel  on  this  deficiency  let¬ 
ter? 

359  Mr.  Jacobs:  Aren't  we  going*  back  to  the  same 
old  matter  we  thrashed  over? 

Mr.  Tinkoff:!  All  that  examination  on  that  line  relating 
to — I  am  just  asking  for  the  facts.  I  want  to  use  that  line 
of  testimony  to  show  the  facts  underlying  this  and  the 
conclusions  are  excluded  bv  the  Committee. 

Mr.  Jacobs:  All  waiters  leading  np  to  the  letter  be  ex¬ 
cluded? 

Mr.  Tinkoff :  jYes,  are  excluded  by  the  Committee,  other¬ 
wise  the  respondent  is  denied  to  show  what  facts  were  be¬ 
fore  the  Commissioner  of  Internal  Revenue  when  he  is¬ 
sued  this  letter  of  March  15,  1929. 

Mr.  Jacobs:  You  are  not  speaking  of  the  facts.  You 
are  speaking  of  the  opinion. 

Mr.  Tinkoff:  1  am  talking  of  facts. 

Mr.  Jacobs:  Allowing  that  the  Commissioner  had  be¬ 
fore  him  all  these  papers  which  are  in  evidence,  what  you 
had  this  morning  was  the  right  to  go  into  the  internal 
workings  of  the  Commissioner's  office  by  which  this  de¬ 
cision  evidenced  by  the  60-day  letter  was  reached? 

Mr.  Tinkoff:  The  only  evidence  introduced  on  1926  was 
the  original  return  of  the  taxpayer  and  this.  That  is  the 
onlv  evidence.  I  will  ask  the  witness,  was  the  only  evi- 
deuce  considered  by  you  when  you  issued  this  letter  under 
date  of  March  25,  1929,  the  tax  return? 

360  Mr.  Bryant:  The  tax  return  and  the  Revenue 
Agent's  report. 

[Pencil  notation  on  margin:]  (1026.) 

Mr.  Tinkoff:  AY  as  there  any  other  instrument? 

Air.  Brvant :  I  think  not. 
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you  under- 


Mr.  Tinkoff:  Was  taxpayer’s  protest  for  ]L926  consid¬ 
ered? 

Judge  Becker:  That  is  in. 

Mr.  Tinkoff:  I  am  asking  the  witness  if  he  considered  it. 

Mr.  Bryant:  Of  course  the  taxpayer’s  protest  was  con¬ 
sidered. 

Mr.  Tinkoff:  Were  there  anv  other  facts  considered,  anv 
confidential  reports  considered? 

Mr.  Bryant:  There  was,  I  don’t  know  whether  you  call 
it  confidential  or  not ,  a  supplemental  report  considered. 

Mr.  Tinkoff:  In  other  words,  were  there  jmy  reports 
considered  by  you  and  your  superiors  of  which  the  tax¬ 
payer  didn’t  receive  a  copy? 

Mr.  Bryant:  1  don’t  think  the  taxpayer  received  a  copy 
of  that  supplemental  report. 

Mr.  Tinkoff:  Were  there  any  letters  receive^  by  you  or 
considered  by  you  which  the  taxpayer  had  nc  knowledge 
of  and  which  were  not  in  the  nature  of  reports  from  In¬ 
ternal  Revenue  Agents  to  this  Bureau?  Do 
stand  the  question? 

Mr.  Bryant:  I  think  I  do. 

Mr.  Tinkoff:  In  other  words,  what  I  am  trying  to  ask 
you  did  you  consider  letters  from  third  parties  ivlio  are 
not  Internal  Revenue  Agents  in  this  claim f  In  other 
words,  did  the  Internal  Revenue  Agents 
361  get  letters  from  strangers  who  knew  information  of 
which  the  taxpayer  had  no  knowledge? 

Mr.  Brvant:  Whatever  letters  which  were 
were  a  part  of  the  supplemental  report. 

Mr.  Tinkoff:  You  didn’t  answer  my  question, 

I  am  asking  you  if  as  part  of  the  supplemental  report  or 
any  report,  as  part  of  the  files,  including  1925  and  1926- 

Mr.  Bryant:  I  thought  you  were  on  1926. 

Mr.  Tinkoff:  We  will  take  1926.  Did  you  consider  any 
letters  which  may  have  been  received  by  the  Internal  Reve¬ 
nue  Agent  from  strangers  of  which  the  taxpayer  had  no 
knowledge? 

Mr.  Brvant:  I  don’t  know  whether  the  tax 
•/ 

knowledge  or  not. 

Mr.  Tinkoff:  You  would  know  whether  they 
warded. 


considered 


Mr.  Brvant. 


payer  had 
were  for- 
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Mr.  Bryant ;  Xot  correspondence  to  which  you  refer.  I 
don’t  know  whether  the  taxpayer  knew  of  them  or  not. 

Mr.  Tinkoff:  But  you  did  have  correspondence  from 
third  parties  which  the  Agent  incorporated  as  part  of  his 
report? 

Mr.  Brvant :  I  believe  I  did  have  one  communication. 

•/ 

Mr.  Tinkoff :  And  you  are  now  specifically  refer- 

362  ring  to  1926? 

Mr.  Brvant:  To  1926. 

Mr.  Tinkoff :  Is  the  same  fact  true  that  you  had  specific 
correspondence,  letters,  data,  records,  memoranda,  which 
was  obtained  by  the  agent  without  the  knowledge  of  the 
taxpayer  from  third  parties  which  were  considered  by 
you  in  determining  the  1025  tax  liability  of  John  Griffiths? 

Mr.  Brvant:  Xo,  I  don’t  think  I  did. 

Q.  Do  you  know  of  your  positive  knowledge?  A.  From 
mv  recollection  of  the  case  now  I  would  sav  not. 

Q.  Did  von  have  anv  letters  from  Alfred  Betancourt? 
A.  Xo. 

Q.  Did  you  have  any  letters  from  any  of  the  other  de¬ 
partments?  A.  What  departments? 

Q.  Executive  departments?  A.  What? 

Q.  Did  you  obtain  information  relating  to  this  tax  lia¬ 
bility?  A.  Xone  that  I  know  of — I  mean  from  executive 
departments  of  the  Government  in  Washington. 

Q.  In  Washington,  War  Department,  State  Department? 

A.  Xot  that  I  remember. 

363  Q.  Xeither  for  1925  or  1926?  A.  Xo. 

Q.  So  that  the  only  facts  which  were  brought  into 
this  record  and  which  you  have  in  there  right  now  are  the 
onlv  facts  which  were  considered  bv  vour  office.  Is  that 
correct  ?  A.  I  think  so. 

Q.  In  other  words,  you  are  absolutely  positive  there  teas 
only  one  letter  ichich  teas  obtained  by  some  official  of  the 
Bureau  of  Internal  Revenue  specifically  relating  to  the 
year  1020  ichich  you  personally  examined  of  which  the  tax¬ 
payer  had  no  knowledge?  A.  Get  this  straight.  This  let¬ 
ter  was  not  addressed  to  the  Department. 

Q.  It  may  have  been  addressed  to  the  Agent  or  may 
have  been  addressed  to  a  stranger.  A.  It  was  not  ad¬ 
dressed  to  the  agent.  The  agent  obtained  a  copy  of  the  let¬ 
ter  addressed  by  a  third  party  to  another  party . 
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Q.  Of  which  the  taxpayer  had  no  knowledge?  A.  I  don’t 
know  whether  the  taxpayer  had  knowledge  or  not.  I  won’t 

sav  that. 

* 

Q.  What  I  am  trying  to  get  at  certain  fact^  may  have 
been  considered  by  the  Bureau  of  Internal  Revenue 
30*4  of  which  the  taxpayer  had  no  knowledge.  A.  I  don’t 
know  whether  the  taxpayer  had  knowledge  of  them 
or  not.  I  would  not  sav. 

Q.  Did  the  confidential  report — I  am  not  asking  for  the 
confidential  report,  but  I  am  asking  you  to  state  as  a  fact 
did  the  confidential  report  contain  any  letters  from  third 
parties  other  than  which  you  stated ?  A.  I  can  not  divulge 
anything  in  the  confidential  report. 

Q.  Just  a  moment.  That  was  not  the  question.  I  didn’t 
ask  him  to  divulge  the  confidential  report.  T  asked  the 
witness  to  state  as  a  fact  if  annexed  or  incorporated  or 
made  part  of  a  confidential  report  were  letters  of  third 
parties  of  which  the  taxpayer  had  no  knowledge 

Mr.  Jacobs:  I  think  the  witness  should  not  answer  any 
question  as  to  ivhat  was  or  was  not  in  the  confidential  re¬ 
port. 

Mr.  Tinkoff:  I  am  not  asking  him  to  do  that.  I  am  ask¬ 
ing  if  there  is  a  confidential  report.  I  have  a  light  to  ask 
the  witness  if  there  is  a  confidential  report  and  ask  him 
to  answer  yes  or  no  and  the  Committee  can  exclude  what 
was  in  that  confidential  report.  I  am  asking  :he  witness 
to  answer  if  there  were  any  letters  annexed  to  the  report 
of  which  the  taxpayer  had  no  knowledge. 

Mr.  Jacobs:  Letters  annexed  to  the  report  ivoidd  he  part 
of  the  report . 

365  Mr.  Tinkoff:  I  am  not  asking  him  to  tell  me  what 
those  letters  were.  I  am  asking  him  to  tell  me  if 
there  were  letters. 

Mr.  Jacobs:  I  think  the  witness  should  not  answer  as  to 
what  was  or  teas  not  attached  to  or  accompanied  the  con¬ 
fidential  report. 

[Pencil  notation  on  margin:]  Exception  20. 

Mr.  Tinkoff :  All  right.  Exception. 

Mr.  Jacobs:  For  the  reason  that  by  the  process  of  elimi¬ 
nation  you  might  find  wliat  was  in  the  report . 
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Judge  Becker:  I  am  satisfied — in  fact  so  far  as  I  am 
concerned  as  to  the  confidential  reports  I  would  be  willing 
to  let  every  one  of  them  in.  Are  you  through,  Mr.  Tinkoff? 

Mr.  Tinkoff:  I  am  resting.  I  will  ask  the  witness  this 
question.  "Was  the  case  submitted  to  the  General  Counsel 
in  order ,  for  the  year  1926,  to  find  out  if  there  was  any 
basis  for  criminal  prosecution? 

Mr.  Bryant :  Not  yet . 

Mr.  Tinkoff:  You  intend  to  do  it? 


Mr.  Bryant:  It  will  be  done  in  due  process.  The  case 
is  still  open.  The  30-day  letter  has  just  been  mailed.  The 
case  is  still  open.  You  are  speaking  of  1926? 

Mr.  Tinkoff:  Of  1926,  yes,  sir. 

Mr.  Brvant :  We  gave  them  an  extension  of  thirtv  davs 
at  your  request. 

366  Mr.  Tinkoff:  In  examining  the  taxpayer's  protest 
for  the  years  1925  and  1926  vou  found  that  there  were 
very  many  items  of  taxable  income  which  the  taxpayer  had 
omitted  in  his  return  and  which  was  reported  by  the  tax¬ 
payer's  attorney  as  income? 

Mr.  Brvant:  /  think  there  were  some. 


Mr.  Tinkoff:  Which  the  taxpayer  himself  developed, 
that  is  the  taxpayer’s  representative?  A.  Several. 

Q.  Reflected  right  in  the  protest  as  part  of  the  determina¬ 
tion  of  the  correct  tax  liability  ?  A.  Either  in  the  protest 


or  conference  report. 

Q.  If  the  further  fact  as  shown  by  the  Revenue  Agent’s 
report  that  the  Revenue  Agent  endeavored  to  collect  the 
taxes  of  practically  $ 292,000.00  when  he  made  this  report 
which  was  reduced,  that  is  deficiency?  A.  For  what  vear? 

Q.  For  the  tliyee  years.  The  Revenue  Agent  in  his  report 
which  is  Complainant’s  Exhibit  Xo.  7,  shows  that  the  Agent 
for  the  vears  1923  to  1925  endeavored  to  collect  a  deficiency, 
exclusive  of  any  penalties  of  $237 ,761.70.  A.  That  is  cor¬ 


rect,  from  1923  to  1923. 

367  (t).  That  is  right,  and  that  the  Agent  endeavored 

for  the  yeqr  1925  to  collect  a  deficiency  of  $126,366.70  ? 


A.  That  is  right  as  shown  by  the  report. 

Q.  And  that  this  deficiency  as  the  result  of  the  protest 
and  a  conference  had  with  the  Internal  Revenue  Agent  in 
Charge  was  reduced  from  $ 126,366.70  to  $27,814.02?  A. 
That  is  right. 
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Q.  You  were  satisfied,  Mr.  Bryant,  that  in  alt  those  items 
which  were  reflected  in  the  conference  report  as  the  result 
of  filing  the  protest  of  the  taxpayer  that  every  contention 
which  was  agreed  to  by  the  Agent  was  fully  si 
1  mean  by  the  Agent  in  Charge,  as  the  result 
ference  was  fully  substantiated  by  the  taxpaye 
cientlv  substantiated. 

Q.  And  that  this  return  for  the  year  1925  was  not  a  cor¬ 
rect  return.  It  included  a  lot  of  items  to  wh 
payer  had  the  benefit ,  which  were  omitted.  Is  tjliat  correct? 
A.  1  will  have  to  refer  to  the  report. 

Q.  Will  you  compare  that  report  with  the 
port,  if  you  please,  and  will  you  state  in  there 
as  a  matter  of  record  which  the  taxpayer,  first 
in  his  return  and  which  the  Internal  Revenhc  Agent  in 
Charge  as  the  result  of  the  conference  had  allowed,  either 
as  a  deduction  of  income  or  additional  expenses1* 

368  Judge  Becker:  1  don’t  see,  Mr.  Chairman,  that  we 
are  getting  any  place. 

Mr.  Tinkoff:  Just  a  moment.  That  is  ver 
Chairman,  if  we  can  show - 


bstantiated, 
of  the  con¬ 
i’.  A.  Suffi- 


Agent’s  re- 
those  items 
had  omitted 


Judge  Becker:  I  have  the  floor  now,  if  vot 


want  to  make  an  objection  to  further  examination  along 


f  vital,  Mr. 


l  please.  I 


this  line  for  the  reason  that  the  Revenue  Ag 
is  not  a  judgment,  is  not  a  finding  that  is  co 


nt’s  report 
iclusive  but 


raises  the  issue  which  the  taxpayer  gets  a  chance  to  meet 


more  facts, 
best  ion  then 
part  of  the 
^ned  in  full, 
g  the  report 
oon  further 


and  then  the  taxpayer  has  a  chance  to  submit 
more  evidence,  and  this  is  thrashed  out.  The  q 
is  thrashed  out  and  on  further  proof  on  the 
taxpayer  the  Agent’s  report  may  not  be  susta 
may  be  modified.  That  is  the  purpose  of  sendip 
to  the  taxpayer  and  then  lie  meets  it,  and  u 
evidence  submitted  there  mav  be  a  finding  that  modifies  the 
report  materially,  because  there  are  more  fact£  before  the 
tribunal  dealing  with  the  case  than  the  Agent  had,  and  that 
is  all  this  evidence  establishes.  All  the  examination  made 
here  is  a  mere  routine  procedure  which  the  Committee  well 
knows  establishes  nothing  in  the  case  but  the  basic  finding 
of  the  Bureau  is  in  the  nature  of  a  judgment  and  this  is 
the  tribunal  before  which  the  matter  is  then  tried  on  the 
Agent’s  report,  because  it  modifies,  the  Bure|au  modifies 
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that  was  done;  so  that  is  the  very  purpose  of  the 

369  hearing  qnd  conference  that  the  taxpayer  be  given 
a  chance  to  produce  more  facts  and  when  he  does 

it  the  Agent’s  report  is  modilied  accordingly. 

Mr.  Tinkoff:  Mr.  Counsel,  would  you  contend  that  this 
report  of  the  Commissioner  of  Internal  Revenue  if  the  tax 
was  paid  by  the  taxpayer  in  a  court  was  prima  facie  evi¬ 
dence  of  the  correctness  of  it }. 

Judge  Becker:  If  is  conclusive  so  fa j  as  the  ivorld  is  con¬ 
cerned. 

Mr.  Tinkoff :  I  don't  think  so.  It  would  be  upon  the  Com¬ 
missioner  of  Internal  Revenue  to  show  independently  those 
facts.  The  only  thing  is  that  this  report  for  the  purpose  of 
the  Board  of  Tax  Appeals  as  specifically  provided  by  law 
is  made  prima  facie  correct  hut  that  is  only  in  the  Board 
of  Tax  Appeals  hut  that  is  not  made  prima  fade  correct  in 
any  court  of  lau f  unless  property  certified.  The  question 
1  have  asked  the  witness  right  now  was  to  endeavor  to 
show  what  items  of  income  were  overstated  bv  the  tax- 
payer  and  what  items  of  expense  were  understated,  so  as 
to  show  that  this  return  as  tiled  was  an  erroneous  return. 
There  were  mistakes  made  in  this  return  which  were  not 
only  against  the  taxpayer  but  also  in  his  favor.  In  other 
words,  tliajt  when  the  return  was  made  that  the  due 

370  and  careful  and  proper  consideration  of  the  return 
was  not  given  to  the  return.  It  goes  into  the  en¬ 
deavor  to  show  whether  or  not  this  return  is  false. 

Judge  Becker:  My  objection  is  that  this  is  not  proper 
cross-examination;  that  it  does  not  prove  any  of  the  issues 
involved  here.  \\  is  just  explanatory  of  the  routine  work 
of  the  Bureau  on  the  report  of  the  Revenue  Agent  and  how 
it  arrives  at  an  assessment  letter  which  is  merely  routine 
matters  and  does  not  prove  anything  of  the  issues  before 
the  Committee. 

Mr.  Tinkoff:  But  the  routine  matter  is  the  very  matter 
considered  by  the  witness  and  is  the  basis  of  the  finding 
of  the  Commissioner  of  Internal  Revenue. 

Judge  Becker:  We  are  hack  at  the  old  question  going 
back  of  the  finding  of  the  Commissioner  of  Internal  Reve¬ 
nue. 

Mr.  Tinkoff:  Xo,  I  am  asking  this  question,  Mr.  Chair¬ 
man,  which  as  I  see  it  is  absolutely  proper.  I  am  not  en- 
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dcavoring  to  go  beyond  tlie  Commissioner.  I  allowed  my¬ 
self  to  exclude  that  testimony.  1  am  endeavoring  to  show 
that  this  return  was  erroneous,  mistakes  were  made.  When 
the  Agent  came  in,  the  representative  of  the  Government 
found  mistakes.  He  found  mistakes  in  favor  of  jthe  Govern¬ 
ment  but  when  the  taxpayer  made  up  his  protest  he  not 
only  found  mistakes  in  favor  of  the  Government  but  also 
against  the  taxpayer  and  so  reported. 

371  Mr.  Jacobs:  That  was  shown  in  a  subsequent  letter 
of  1926. 


Mr.  Tinkoff:  True,  but  1  am  endeavoring  to  set  it  out  as 

a  matter  of  record.  I  don’t  assume.  I  am  going  to  take 

each  and  everv  item  and  sav  this  is  favorable  to  the  tax- 

»  • 

payer,  this  is  not  favorable.  I  want  to  prove  the  taxpayer’s 
case  that  this  return  was  not  false. 

Mr.  Jacobs:  You  have  alreadv  called  attention  to  the 
fact  that  the  assessment  letter  shows  items  favorable  to  the 
taxpayer  and  a  number  of  items  favorable  to  the  Govern¬ 
ment. 


Mr.  Tinkoff :  Yes,  sir,  but  now  I  am  endeavoring  to  show 
the  nature  of  those  items  and  the  amount  of  those  items. 


Mr.  Jacobs:  That  is  not  necessarv.  You  want  to  show 
the  return  to  have  been  carelessly  or  ignorantly  prepared 
resulting  in  errors. 

Mr.  Tinkoff:  That  is  right. 

Mr.  Jacobs:  You  have  shown  that.  Do  you  want  to  go 
into  all  these  items  ? 

Mr.  Tinkoff:  I  think  I  have  the  right  to,  Mr.  Chairman. 

Mr.  Jacobs:  What  do  you  want  to  prove  by  it? 

Mr.  Tinkoff:  I  will  show  the  nature  of  the  items  to  show 
the  amounts  involved. 

i 

Mr.  Emery:  Can’t  you  do  that  in  rebuttal  testimony? 

Mr.  Tinkoff :  1  am  endeavoring  to  shjyvv  this  by 
372  this  witness  to  show  this  witness  made  this  examina¬ 
tion.  This  witness  had  had  this  case  before  him. 


There  is  nobody  more  qualified  to  testify  as  to  this  than 
the  witness  who  is  here. 


Mr.  Corridon:  As  1  recall  it  he  testified  yesterday  that 
he  had  sifted  these  items  and  the  one  item  lie  found  in  which 
fraud  teas  indicated  ivas  the  bad  debt  item.  That  is  my 
understanding. 
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Mr.  Tinkoff :  That  is  true,  but  I  am  endeavoring  to  show 
that  there  were  various  other  items  which  the  taxpayer 
had  omitted  and  which  were  in  his  favor.  Now  the  Board 
of  Tax  Appeals  and  the  courts  have  held  that  if  you  make 
an  erroneous  return  that  is  evidenced  that  there  teas  no  in- 

i 

tention  to  defraud ;  now  the  conclusion  the  employee  of  the 
Government  mav  make  which  is  the  basis  of  the  Commis- 

•r 

sioner’s  letter  does  not  bind  the  taxpayer  or  the  respondent 
in  this  case. 

Mr.  Corridon:  The  Commissioner’s  conclusion  after  ana¬ 
lysing  the  whole  case  was  that  fraud  should  he  asserted . 
lie  analyzed  all  those  matters  as  1  take  it. 

Mr.  Tinkoff:  The  Commissioner  didn’t  analyze  all  those 
matters. 

373  Mr.  Corridon:  lie  assumed  the  responsibility  for 
the  acts  of  his  subordinates. 

Mr.  Tinkoff:  .The  record  shows  this  was  not  all  analvzed 
because  evidence  was  subsequently  admitted;  in  other 
words,  claim  for  refund  was  tiled  subsequent  to  the  letter 
which  didn’t  reach  the  auditor  and  therefore  all  the  evi¬ 
dence  was  not  considered,  but  what  I  am  trying  to  establish 
by  this  question  of  the  witness  and  answer  is  to  show  that 
substantiallv  errors  had  been  made.  AVe  have  to  show  in- 
tent. 

Air.  Armstrong:  1  think  you  could  have  proved  it  by 
now. 

Air.  Tinkoff:  .Evidently  1  am  having  difficultv  in  trying 
to  convince  the  Board  what  I  am  trying  to  establish. 

All*.  Armstrong:  I  think  I  understand  von  but  I  don’t 
think  it  makes  any  difference. 

Air.  Tinkoff:  This  return  specifically  says  with  intent  of 
aiding  and  abetting  the  taxpayer  to  evade  the  payment. 
There  was  that  payment .  And  the  respondent  did  know¬ 
ingly  make  and  prepare - 

All*.  Armstrong:  What  I  started  to  sav  when  you  inter- 
rupted  me,  I  don't  think  the  Committee  is  concerned  very 
much  with  the  items.  I  think  it  is  admitted  there  were 
some  items  overstated  and  some  understated ,  but  personally 
if  you  want  to  itemize  this  I  have  no  objection.  It  seems 
to  me  it  will  encumber  the  record  that  much.  It  practically 
amounts  to  an  audit  of  the  return. 


ord  that  adjustments  of  the  taxpayer  were 
developed. 

Mr.  Armstrong:  Doesn't  the  record  show  tl 
nue  Agent’s  report,  the  60-day  letter,  all  that  evidence  show 
the  items  which  you  want  repeated  now? 


-GO 
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374  Mr.  Emery:  You  are  trying  the  tax  c^ase. 

Mr.  Tinkoff :  No,  I  am  just  establishing  in  the  rec- 


subsequently 
at  the  Reve- 


ttee  is  going 
just  want  to 

right. 


the  Agent’s 


Mr.  Tinkoff:  1  don’t  assume  that  the  Comm 
into  each  and  every  item  of  the  report.  I 
bring  them  out. 

Mr.  Jacobs:  You  have  brought  them  out  all 

Judge  Becker:  They  are  in  evidence.  The  Revenue 
Agent’s  report  is  in  evidence  on  19*25;  the  fijnding  of  the 
Bureau  on  1925,  which  specifically  shows  how 
the  Agent’s  report,  where  he  was  standing,  where  his  recom¬ 
mendations  were  modified,  all  in  evidence  in  those  two  re¬ 
ports,  one  the  assessment  letter  and  the  other 
report. 

Mr.  Armstrong:  Why  not  pick  out  just  a  fe\l*  of  the  prin¬ 
cipal  items  you  have  in  mind  to  illustrate  the  whole  report. 
As  I  understand  he  is  probably  entitled  to  certain  deduc¬ 
tions  which  he  had  not  claimed. 

Mr.  Tinkoff:  That  is  right. 

375  Judge  Becker:  The  conference  repoi 
Revenue  Agent  in  Chicago  is  in  and  tli 
the  matter  by  detail.  The  conference  report 
port,  so  all  this  evidence  is  a  rehash  of  wh 
record. 

Mr.  Tinkoff:  1  can  specifically  state  this, 
mittee  will  compare,  will  carefully  consider 
endeavored  to  lie  made  by  the  Agent  with  the  findings  as 
made  by  the  Bureau  of  Internal  Revenue  in  Complainant’s 
Exhibit  No.  6,  dated  February  1,  1929,  wherein  the  tax  for 
1925,  deficiency  for  1925  is  $27,814.02  instead  o::‘  $126,366.70, 
then  1  won’t  press  this  question. 

Mr.  Jacobs:  All  right. 

Mr.  Tinkoff:  I  just  ask  the  Committee  to  give  it  careful 
consideration  because  on  the  face  of  it  the  Cdmmittee  can 
see  there  has  been  a  tremendous  reduction  in  that  tax.  Your 
Section  does  not  adopt  the  practice  of  saying  every  erro¬ 
neous  return  is  a  false  and  fraudulent  return? 


t  before  the 
at  goes  over 
is  in  the  re- 
at  is  in  the 


If  t ho  Com- 
the  findings 
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Mr.  Bryant :  I  should  say  not . 

Mr.  Tinkoff :  Can  a  return  he  false  and  still  not  fraudu¬ 
lent? 

Mr.  Bryant :  I  would  rather  not  express  an  opinion  on 
that.  That  is  aside  from  the  questions  at  issue  here.  It  is 
probably  a  law  question. 

376  Mr.  Tinkoff:  I  thought  you  were  an  expert  on  de¬ 
termining  whether  a  return  is  or  is  not  false  or  fraud¬ 
ulent. 

Mr.  Brvant:  I  analyze  the  facts  on  information,  make 
recommendations. 

Mr.  Armstrong:  The  question  you  asked  him  is  strictly 
a  legal  question. 

Mr.  Tinkoff:  Based  on  his  experience  in  the  Department. 

Mr.  Armstrong:  The  question  of  falsity  may  mean  in¬ 
accurate,  incorrect.  AYe  are  dealing  with  the  statutory 
definition  here  of  a  fraud  penalty  and  his  opinion  ap  to  the 
distinction  between  what  is  false  and  fraudulent  will  not 
help  the  Committee  in  the  solution  of  the  question . 

Air.  Tinkoff:  That  is  the  point  I  want  to  bring  out .  That 
is  a  question  of  law  for  the  Committee  to  decide .  In  other 
words,  the  Committee  does  not  need  the  assistance  of  this 
witness9  practice  in  his  Section  to  determine  between  what 
is  false  ajid  fraudulent . 

Mr.  Armstrong:  It  is  verv  true  that  manv  returns  are 
tiled  which  are  false,  taking  the  word  to  mean  inaccurate, 
incorrect.  That  is  admitted  by  the  Bureau.  Millions  of  dol¬ 
lars  are  collected  bv  the  Bureau  here  because  the  return 
is  incorrect.  It  is  an  entirely  different  class  where  the 
fraud  penalty  is  asserted  because  the  return  is  fraudu¬ 
lent. 

377  Judge  Becker:  The  Criminal  Section  of  the  Act 
states  that  anybody  who  advises,  aids  or  assists  any¬ 
body  to  file  a  false  or  fraudulent  return — it  covers  both. 

Mr.  Armstrong:  I  think  the  Committee  can  pass  on  that. 

Mr.  Tinkoff:  I  am  not  pressing  that  question,  Air.  Arm¬ 
strong.  That  is  all,  Air.  Bryant. 

Judge  Becker:  I  would  like  to  get  that  specifically  clear 
before  the  Committee.  On  the  last  Count,  1926,  was  the 
letter — did  you  get  a  request  to  make  a  deficiency  assess¬ 
ment  from  Mr.  Tinkoff? 

Air.  Bryant :  You  mean  the  00-day  letter? 
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Judge  Becker:  Yes ,  sir. 

Mr.  Brvant :  No,  not  that  year. 

Judge  Becker:  No  request  made  in  that  case  on  that  year? 
Mr.  Brvant:  No,  the  30-day  letter  was  issued.  I  don’t 
remember  the  date  just  now.  I  think  it  was  on  the  18th 
of  April. 

Judge  Becker:  And  the  claim  was  filed  prior  to  the  letter 
going  out? 

Mr.  Bryant:  He  has  no  claim  for  1926. 

Judge  Becker:  There  is  no  claim  for  1926? 

Mr.  Brvant:  I  don’t  think  there  is  any  claim  for  1926. 
If  there  had  been  it  would  have  been  considered  before  this 
30-day  letter  was  sent  out. 

378  Judge  Becker:  So  that  evidence  apx>lies  only  to 
1925? 

Mr.  Brvant:  Onlv  as  to  1925. 

Judge  Becker:  That  is  all. 

Mr.  Tinkoff:  Does  your  file  shore  that  1926,  a  gift  tax  of 
$ 50,000.00  teas  uot  deducted  by  the  Taxpayer  for  1926? 
Mr.  Bryant:  You  mean  this  file? 

Mr.  Tinkoff:  Do  you  know?  If  you  know. 

Mr.  Bryant :  I  don’t  remember.  I  would  have  to  refer  to 
the  file. 

Mr.  Bryant  was  excused  from  the  stand  (4.00). 

[Pencil  notation  on  margin:]  End  of  Comr;  No.  III. 

Judge  Becker  summarized  the  charges  set  but  in  Count 
I  of  the  Original  Complaint  against  the  respondent. 

Mr.  Jacobs:  That  is  the  original  complaint  dated  when? 
Judge  Becker:  October  7,  1927. 

[Pencil  notation  on  margin:]  Omitted. 

Mr.  Tinkoff  summarized  his  answer  to  the  charges  set 
out  in  Count  I  of  the  Original  Complaint  against  himself. 

[Pencil  notation  on  margin:]  Omitted. 

379  Mr.  Jacobs:  I  take  it  your  answer  admits  all  the 
preliminary  matters  leading  up  to  the  returning  of 

the  bond  to  you? 

Mr.  Tinkoff :  Practically  with  the  exception  that  the  Com¬ 
missioner  of  Internal  Revenue  practically  settled  the  case, 
made  a  new  offer  in  compromise.  We  made  an  offer  in 
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compromise  of  $175.00  at  the  time  we  paid  the  tax  on 
September  29,  1926,  and  that  at  the  time  when  this  bond 
was  issued,  I  think  February  8,  1927,  we  received  a  letter 
from  the  Commissioner  of  Internal  Revenue  saying  he 
would  accept  compromise  of  $392.00  right  at  that  time  and 
we  didn't  go  to  the  trouble  of  filing  a  new  bond.  That  is 
about  the  facts. 

Mr.  Jacobs:  The  only  point  at  issue  is  the  allegation 
that  vou  falselv  and  fraudulentlv  changed  the  amount  of 
that  bond? 

Mr.  Tint  off:  "With  the  intent  to  deceive  the  Collector  of 
Internal  Revenue. 

Mr.  Corridon;  Is  it  admitted  that  you  changed  it? 

Mr.  Tinkoff:  With  the  consent  of  the  Collector. 

After  being  first  duly  sworn,  Miss  O’Brien  testified  as 
follows : 


Direct  examination. 


By  Judge  Becker: 


Q.  You  may  state  your  name  for  the  purpose  of  the 
record.  A.  Helen  E.  O’Brien. 

Q.  What  is  your  occupation  ?  A.  I  am  Chief  of 
380  the  Claims  Section,  Income  Tax  Department,  Chi¬ 
cago,  Illinois. 

Q.  How  long  have  you  been  in  that  position?  A.  I  have 
been  in  the  Internal  Revenue  16  years  and  in  the  Claims 
Section  in  charge  of  the  Claims  Section  about  12  or  13 
years. 

Q.  Do  you  remember  the  case  of  William  J.  Newman 
Company  ?  A.  Yes,  I  do. 

Q.  And  the  matter  of  the  bond  being  filed  there?  A.  lres, 


sir. 

Q.  Do  you  remember  Mr.  Tinko.ss  was  in  that  case?  A. 
Yes,  sir. 

Q.  Tell  the  Committee  the  facts  surrounding  the  filing 
or  giving  the  original  bond  that  was  on  file  and  the  filing 
of  a  new  bond  and  what  transpired  in  that  matter.  A.  Mr. 
Tinkoff  as  the  representative  of  William  J.  Newman  Com¬ 
pany  filed  a  bond  for  $458.04,  I  believe  is  the  amount,  and 
when  that  bond  was  received  the  Collector  thought  it  was 
not  sufficient  and  required  a  bond  in  the  amount  of  $ 527.80 , 
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which  would  cover  the  penalty  and  interest,  and j we  notified 
Mr.  Tinkoff  to  that  effect. 

Q.  How  did  you  notify  him?  A.  7  believe  both 

381  by  telephone  and  by  letter.  I  believe  it  teas  by  tele¬ 
phone  and  he  told  us  if  we  would  return  that  bond 

to  him  he  would  have  a  new  bond  issued  in  the  correct 
amount.  The  bond  was  received  in  due  course  for  the 
$ 527.80 . 

[Pencil  notation  on  margin:]  Miss  O’Brien  telephoned 
2/15/27. 

Q.  What  did  you  do?  Did  you  return  the  first  bond?  A. 
We  returned  the  first  bond ,  the  one  for  $ 458.04 . 

[Pencil  notation  on  margin:]  Miss  O’Brhpn  violated 
practice  in  returning  the  original  Bond.  Contra  Page  256. 

Q.  It  was  returned  to  him?  A.  It  was  returned  to  Mr. 
Tinkoff. 

Q.  Then  what  .happened  ?  A.  Then  we  received  the  bond 
for  $527.80.  It  is  the  custom  of  the  Collector  to  notify  the 
bonding  company  of  the  release  of  the  bond  so  when  this 
bond  for  $527.80  was  received  a  letter  was  addressed  to  the 
bonding  company  stating  that  the  bond  previously  on  file 
(about  -4000.00)  would  lie  released  as  this  bond  of  $ 527.80 
teas  accepted  in  lieu  of  the  other  bond.  Shortly  after  this 
letter  was  received  by  the  bonding  company  a  representa¬ 
tive  of  the  company  called  at  the  office  and  stated  they  had 
no  record  of  issuing  a  bond. 

Mr.  Tinkoff:  I  object  to  the  introduction  of  what  the 
representative  of  the  bonding  company  stated  in  the  ab¬ 
sence  of  the  respondent.  That  can  be  properly  introduced 
by  calling  the  representative. 

[Pencil  notation  on  margin:]  Inadmissible  Evidence 
Statement  of  Bonding  Co. 

382  Judge  Becker:  She  is  testifying  as  to  what  trans¬ 
pired  as  to  whether  the  bond  was  the  surety  of  the 

bonding  company. 

Mr.  Tinkoff:  Just  a  moment. 

Mr.  Jacobs:  Let  the  witness  proceed  and  tel  what  hap¬ 
pened  but  not  repeat  conversations. 

Mr.  Tinkoff:  Exceptions. 

[Pencil  notation  on  margin:]  Exception  28. 
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M  iss  O'Brien:  After  this  representative  left  the  office 
Miss  Johnson  Ginterwinsfield  who  had  charge  of  the  bonds 
at  that  time  called  the  bonding  company  to  verify  his 
statement. 

Mr.  Tinkotf:  Just  a  moment.  I  ask  that  the  statement 
that  Miss  Ginterwinsfield  be  excluded. 

Mr.  Jacobs:  Go  ahead  and  tell  what  was  done. 

Miss  O’Brien:  The  bonding  company  stated  that  there 
was  no  record - 

Mr.  Tinkotf:  Just  a  moment.  This  witness  can  testifv 
what  she  knows.  Any  statements  made  by  third  parties  are 
not  admissible. 

Mr.  Armstrong:  I  think  vou  will  have  to  testifv  as  to 
what  actually  tool:  place  and  what  you  know  of  your  oivn 
knowledge ,  omitting  any  conversation  which  you  had  with 
the  bonding  company. 

Miss  O’Brien :  This  was  all  right  from  my  own  desk. 
After  this  was  verified  that  there  was  no  such  bond - 

Mr.  Jacobs:  Was  the  phone  call  made  by  your  direction? 

Miss  O’Brien:  Bv  mv  direction. 

383  Mr.  Corridon:  Did  vou  hear  the  message  as  it 

l  •  l* 

was  sent  from  your  desk? 

Miss  O’Brien:  Yes,  sir. 

Mr.  Corridon:  And  not  the  answer? 

[Pencil  notation  on  margin:]  Miss  O'Brien  2nd  phone 
call  after  phone  call  from  Bonding  Co. 

Miss  O'Brien:  No.  After  this  phone  call  I  called  Mr. 
Tinkoff  (ni  the  phone  and  told  him  the  bonding  company  had 
no  record  of  this  bond.  He  stated  that  his  stenographer 
changed  the  bond  and  he  told  her  to  notify  the  bonding  com¬ 
pany  that  he  had  changed  the  bond  and  she  failed  to  do  so. 
Then  this  matter  was  reported  to  the  Chief  Office  Clerk  and 
then  Mr.  Tinkotf  and  the  bonding  company  were  both  noti¬ 
fied  bv  letter  that  this  bond  bore  an  erasure  and  was  not 
acceptable  and  advised  him  to  file  a  bond  for  $527.80  and 
then  the  matter  was  handled  by  the  Collector  of  Internal 
Revenue  after  that  time. 

[Pencil  notation  on  margin:]  Testimony  voluntary. 

Judge  Becker:  Was  there  a  new  bond? 

Miss  O’Brien :  There  teas  no  new  bond  filed  in  view  of  the 
fact  that  the  compromise  was  accepted  later ,  but  both  the 
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bonding  company  and  Mr.  T  ink  off  were  notified  of  the 
erasure  on  the  bond. 

Mr.  Armstrong:  Are  you  positive  that  the  bond  was 
changed? 

Judge  Becker:  Have  you  got  the  bond  with  you? 

Miss  O’Brien:  Yes,  sir. 


384  (Bond  examined  by  Mr.  Armstrong.) 

Mr.  Armstrong:  Is  this  the  one  and  only  bond  which  was 
filed  by  William  J.  Newman  Company  with  the  Southern 
Surety  Company  ? 

Miss  O’Brien:  On  that  date.  Previous  bonps  had  been 
filed  which  were  released. 

Judge  Becker:  On  the  filing  of  this  bond - j- 

Mr.  Tinkoff:  Just  a  moment.  Let  the  Committeeman 
finish. 

Mr.  Armstrong:  This  bond  runs  to  $382.50. 

Miss  O’Brien:  The  amount  of  the  bond  is  j  above  that. 
The  $300.00  was  not  altered. 

Mr.  Armstrong:  The  sum  of  $527.80  this  bond  when  you 
first  received  it? 

Miss  O’Brien:  Was  for  $458.04. 

Mr.  Armstrong:  Did  this  bond  ever  leave  ifour  posses¬ 
sion f  A.  I  returned  it  to  Mr.  Tinkoff. 

Mr.  Armstrong:  You  are  sure  that  this  is  the  same  bond 
with  the  alteration  on  it?  A.  Yes,  sir. 

Mr.  Jacobs:  Are  there  any  marks  on  here  or  statements 
or  otherwise  to  indicate  that  this  was  the  bond  vou  received 


originally?  ^ 

385  Miss  O’Brien:  No,  only  this  is  the  dat^.  The  date 
of  this  bond.  Then  it  teas  returned  on 
and  this  is  Mr.  Tinkoff' s  receipt  when  it  teas 
him. 

Mr.  Jacobs:  Whose  stamp  is  this? 

.Miss  O’Brien:  That  came  in  from  the  mailing  section. 
Mr.  Jacobs:  The  Collector’s  stamp? 

Miss  O’Brien:  Yes,  sir,  own  original  stamp. 


February  18 
returned  to 


Mr.  Jacobs:  What  does  that  indicate,  the  date  of  original 


receipt  ? 

Miss  O’Brien:  No,  that  was  the  date  it  was  returned. 

Mr.  Armstrong:  Was  that  the  date  it  was  received  the 
second  time?  A.  The  second  time. 

19 — 5338a 
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Mr.  Armstrong:  Xo  date  when  it  was  received  the  first 
time?  A.  Xo. 

Judge  Becker:  The  answer  admits  t lie  erasure  and  the 
change,  Mr.  Tinkoff  sets  that  up  in  his  answer.  He  admits 
that;  so  no  proof  of  that  is  necessary  that  the  erasure  and 
the  change  of  the  amount  was  made,  because  lie  admits  that 
in  his  answer. 

Mr.  Jacobs:  I  notice  this  bond  also  bears  the  stamp  of 
Mr.  Tinkoff  February  17.  1927 ,  apparently  at  12  o'clock. 
The  other  stamp  of  the  Collector  is  February  IS, 
1927. 

386  Miss  O’Brien:  I  think  that  is  the  date  he  returned 
it  to  the  office. 

Mr.  Harper:  AY  hat  is  the  date  when  the  bond  was  exe¬ 
cuted  ? 

Miss  O'Brien:  February  2,  1927. 

Air.  Jacobs:  Are  you  going  to  put  that  bond  in  evidence? 

Judge  Becker:  Yes,  sir,  we  are  going  to  substitute  a 
photostat. 

Mr.  Jacobs:  The  photostat  shows  the  erasure  also?  You 
say  the  answer  admits  the  alteration?  Are  you  going  to 
put  the  photostatic  copy  in  evidence? 

Judge  Becker:  T  will  put  that  original  in  evidence. 
AYhen  our  transcript  goes  up  it  can  either  be  typed  or  the 
photostat  put  in. 

Mr.  Jacobs:  The  erasure  is  admitted. 

Judge  Becker:  That  is  admitted.  There  is  no  dispute 
about  that.  I  offer  for  identification  Complainant’s  Ex¬ 
hibit  Xo.  17.  (So  marked  by  reporter.) 

(Above  exhibit  examined  by  Mr.  Tinkoff.) 

Air.  Tinkoff :  Xo  objection. 

Judge  Becker:  I  now  introduce  in  evidence  Complain¬ 
ant’s  Exhibit  Xo.  17. 

Complainant’s  Exhibit  Xo.  17  follows  this  page  of  the 
original  of  this  transcript. 

387  Judge  Becker:  Did  you  have  any  other  conversa¬ 
tion  with  Mr.  Tinkoff  in  regard  to  the  bond? 

[Pencil  notation  on  margin:]  Col.  told  Aliss  O’Brien  not 
to  have  anv  conversation  about  the  Bond. 


PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON,  ETC.  291 


Miss  O’Brien:  Mr.  Tinkoff  called  in  reference  to  the 
bond  but  the  Collector  told  me  not  to  have  any  conversa¬ 
tion  in  regard  to  the  bond  as  she  ivas  handling  tfie  case ;  so 
later  than  that  I  had  nothing  to  do  on  the  bond. 

Judge  Becker:  That  is  all.  Take  the  'witness. 

Cross-examination. 

Bv  Mr.  Tinkoff: 

* 

Q.  You  know  me  well  don’t  you  Miss  O’Brien?  A.  Yes, 
sir,  I  have  known  you  quite  a  time. 

Q.  We  have  never  had  any  difficulty?  We  always  get 
along  all  right?  A.  Yes,  sir,  we  get  along  all  right.  1  al¬ 
ways  insist  that  you  live  up  to  tlic  regulations. 

Q.  I  try  to  do  that  don’t  I?  I  try  to  do  it  all  the  time 
don’t  I?  We  never  had  anv  difficult v  before  have  we? 

Judge  Becker:  I  object  to  this.  This  is  not  cross  ex¬ 
amination. 

: 

Mr.  Tinkoff:  Everything  you  have  requested  of  me  so 
far  as  your  duties  were  concerned  in  the  office  of  Internal 
Revenue  I  have  endeavored  to  comply  with,  ijs  that  cor¬ 
rect. 

388  Miss  O’Brien:  Yes,  sir. 

Q.  Now  Miss  O’Brien,  does  the  Collector  of  In¬ 
ternal  Revenue  handle  all  these  cases  personally  * 
to  a  great  extent,  especially  in  the  ease  of  bonds. 

Q.  What  do  you  mean  by  that,  Miss  O’Brien? 
the  bond  has  to  be  approved  by  the  Collector. 

Q.  Yes,  and  that  is  not  delegated  to  anyone  except  the 
Collector  herself,  who  was  Mrs.  Mabel  G.  Reinecke?  A. 
Yes,  sir. 

Q.  And  she  has  adopted  the  practice  or  policy  of  per¬ 
sonally  approving  those  bonds?  A.  I  would  say  not  in  all 
cases,  but  in  cases  where  there  is  any  question  about  it. 

Q.  Yes,  now  you  know  one  of  my  employees  by  the  name 
of  Mr.  Moore?  A.  I  don’t  recall  him  by  name. 

Q.  A  big,  dark  fellow,  who  saw  you  before  this  bond  for 
$458. G4  was  issued,  did  he?  A.  I  don't  remember . 

Q.  How  did  this  amount  of  $458.64  come  to  be  arrived 
at?  How  did  my  office  know  that  that  was  tie  amount 


A,  Well 
A.  Well, 
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which  the  Collector  wanted?  A.  T  think  that  you 
3S9  set  that  amount  up  because  you  deducted  $175.00 
which  was  the  amount  of  your  original  compromise 
from  the  $500.00. 

Q.  You  can  refresh — if  there  are  any  records  here  I 
would  like  to  have  Miss  O'Brien  have  all  the  records  to 
refresh  her  memory.  AYe  don’t  want  vou  to  testifv — if 

•  *  f 

there  are  anv  records  here  vou  can  look  at  them.  A.  I 

believe  that  the  wav  vou  arrived  at  the  amount  of  the 

••  • 

bond  was  by  deducting  $175.00  from  the  amount  of  penalty 
and  interest  which  was  involved  and  the  amount  required 
on  bonds,  130%  of  the  liability  and  I  think  if  you  will 
figure  that  out  that  that  will  amount  to  the  $458.64.  The 
amount  of  the  bond  was  $300.00.  The  amount  that  you 
figured  as  your  liability  was  $352.80;  now  take  130%  of 
that. 

Q.  $458.64.  A.  That  was  the  amount  of  your  original 
bond. 

Q.  That  of  course  was  the  amount  of  t lie  figures  sub 
mitted  to  me  by  my  accountant.  Just  a  moment.  This 
amount  of  $352.80.  That  would  make  it,  from  what  you 
state,  $521.80.  Just  a  moment.  Have  you  the  files  show¬ 
ing  the  amount  pf  tax  and  penalties.  A.  I  have  a  copy  of 

the  final  penalty,  and  you  contended  that  the  amount - 

Q.  Just!  a  moment.  Lot’s  answer  that  question. 
390  Tn  other  words,  the  accountant  who  first  presented 
the  case  for  me  took  this  amount  of  $527.80,  which 
represented  the  interest  and  penalties.  As  computed  by 
you  deducted  $175.00  which  left  $352.80  and  then  took  130% 
of  that  amount  which  made -  A.  Yes,  sir,  then  the  Col¬ 

lector  rejected  that  and  claimed  t lie  $175.00  was  not  se¬ 
curity  but  submitted  as  an  offer  in  compromise  and  there¬ 
fore  the  total  amount  of  the  bond  should  he  $527.80  and 
she  didn't  add  the  130%  because  it  teas  penalty  and  in¬ 
terest. 


Q.  The  Collector  was  satisfied  to  take  100%  of  the  pen- 
alt  v  and  interest.  T  was  wondering  how  that  figure  was 
arrived  at.  This  is  the  first  time  I  found  that  out.  Now, 
Miss  O'Brien,  does  your  record  show,  can  you  tell  me 
whether,  this  year  involved  was  1923,  is  that  right,  Miss 
O'Brien?  A.  I  don't  remember  the  year.  It  was  the  1924 
list.  It  would  be  the  vear  1923. 
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Presum- 


Q.  "Would  this  show  it?  A.  That  shows  your  account 
number. 

Q.  It  would  be  about  the  1923  tax?  A.  Unless  it  was  an 
amended  return.  It  might  be  for  any  period. 

391  Q.  But  the  year  involved  is  1923?  A.  Presum- 
ably. 

Q.  Can  you  tell  me  if  a  bond  was  filed  also  by  the  tax¬ 
payer  through  the  Southern  Surety  Company  for  $4643.76 
on  or  about  September  24,  1924,  which  was  to  co\fer  a  claim 
for  credit  for  $3572.12  which  the  taxpayer,  William  J. 
Newman  Company,  claimed  in  the  year  1923,  Claimed  in 
3924  on  1923  tax.  Was  that  bond  filed?  A.  That  bond 
was  filed. 

Q.  Yes,  and  when  was  that  bond  filed?  A.  Well,  I 
would  not  know  the  date  of  the  bond.  The  claim  which  it 
covered  was  filed  9/15/24. 

Q.  But  doesn't  it  show  the  date  when  the  bond  was  re¬ 
ceived  on  September  4,  1924?  A.  Yes,  and  that  bond  teas 
released  ichen  this  other  bond  teas  accepted  for  $ 527.00 . 


[Pencil  notation  on  margin:]  Too  anxious  to  tell  her 
story.  Bias  &  interest  voluntary. 

Q.  Just  a  minute.  I  didn’t  ask  that  question,  Miss 
O’Brien.  If  you  will  just  answer  my  questions  we  will  get 
along  much  better.  Now,  this  bond  was  on  file  gt  the  time 
when  this  bond  was  issued — 1  mean  the  bond  for  $4643.76 
was  on  file  when  this  bond  was  received  by  yo^i  on  Feb¬ 
ruary  18,  1927?  A.  Yes,  sir. 

392  Q.  When  you  got  this  bond  you  got  a  letter  did 
you  not  accompanying  that  bond  ?  A.  Yes. 

(J.  Have  you  that  letter?  A.  I  haven’t  the  original 
letter. 

Q.  Who  has  the  original  letter  of  February  17th? 

Judge  Becker:  We  have  a  photostat.  Is  this  t}ie  one  you 
refer  to? 

Mr.  Tinkoff:  Yes,  that  is  all  right.  Where  is  the  original 
letter  Mr.  Attorney? 

Judge  Becker:  I  don’t  know. 

Mr.  Tinkoff :  Is  the  original  letter  in  the  office  of  the  Col¬ 
lector  of  Internal  Revenue. 

Miss  O’Brien;  I  believe  so,  in  the  files. 
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Air.  Tinkoff ;  Do  you  know  when  this  photostat  was  made, 
Miss  O’Brien? 

Miss  O’Brien:  Xo,  I  do  not. 

Mr.  Tinkoff :  May  I  ask  that  ? 

Judge  Becker:  AVe  only  know  by  the  report  which  was 
sent  in.  I  don’t  know.  It  was  sent  in  with  the  report.  It 
is  an  immaterial  fact  anvwav.  You  set  it  out  in  your  an- 
swer,  attached  a  copy  of  it  to  your  answer  and  that  is  the 
photostat.  I  don’t  know  why  we  should  quibble.  There  is 
no  dispute  about  that  letter. 

393  Mr.  Tinkoff:  The  original  letter  would  be  the 
acknowledgment  from  the  Collector  of  Internal  Rev¬ 
enue  and  there  mav  be  some  identification  from  that  orig- 
mal  letter  which  is  not  on  this  photostat. 

Mr.  Armstrong:  That  is  vour  letter  of  transmittal? 

Mr.  Tinkoff:  I  don’t  know  what  notations  may  have  been 
put  on  that  letter.  I  don’t  know  when  this  photostat  was 
made. 

Mr.  Jacobs:  What  has  that  to  do  with  the  issue? 

Air.  Tinkoff:  It  is  very  material  because  it  refers  to  the 
telephone  conversation  and  the  letter  was  written  then 
within  practically  two  hours  after  I  received  this  bond,  im¬ 
mediately  after  I  got  the  telephone  call. 

Air.  Jacobs:  The  letter  in  question  teas  the  one  transmit¬ 
ting  the  bond  as  changed? 

Mr.  Tinkoff:  That  is  correct. 

The  afternoon  session  was  concluded  at  4:35  P.  AL 
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Alay  10,  1929. 


Continuation 


Hearing  on  Paysoff  Tinkoff,  II.  Collins 
Hav,  and  Harrv  Snvder. 


30:08  A.  AI. 

Present : 

S.  R.  Jacobs,  Chairman:  II.  C.  Armstrong,  Alember;  O. 
Y.  Emery,  Alember:  J.  E.  Harper,  Alember,  Committee  on 
Enrollment  and  Disbarment.  Lawrence  Becker,  Attorney; 
E.  L.  Springer,  Associate  Attorney;  AY.  F.  George,  Auditor, 
tor. 

Paysoff  Tinkoff,  Respondent. 

George  AY.  Griffiths,  Witness  for  respondent. 
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AV.  J.  Loux,  Attorney  representing  Snyder  &  Hay. 

Ethel  Norwood,  Reporter. 

395  Air.  Jacobs:  At  the  request  of  Air.  Tiukoff,  we  will 
return  to  the  count  covering  the  tax  ease  of  John 
Griffiths  in  order  to  receive  the  testimony  of  Air.  George  AV. 
Griffiths,  who  is  now  present. 

After  being  first  duly  sworn,  Mr.  Griffith^  testified  as 
follows : 

Direct  examination. 


Bv  Air.  Tiukoff: 


Q.  AVliat  is  your  name?  A.  George  AV.  Griffiths. 

Q.  Where  do  you  live?  A.  Chicago,  Illinois. 

Q.  You  are  the  vice-president  of  John  Griffiths  &  Son 
Company  ?  A.  Vice-president  and  assistant  Treasurer. 

Q.  Your  father’s  name  is  John  Griffiths?  !a.  Yes. 

Q.  During  the  year  1925  did  Air.  Snell  deliver  an  income 
tax  return  for  John  Griffiths  to  your  father  in  your  pres¬ 
ence  ? 

Judge  Becker:  Object.  No  foundation  lias  been  laid  alto¬ 
gether.  Let  the  witness  testify.  I  do  not  want]  Air.  Tiukoff 

to  testifv. 

•> 

All*.  Armstrong:  Objection  is  to  the  nature  qf  your  ques¬ 
tions — if  you  get  the  information  out  by  direct  questions 
without  suggestions  to  the  witness. 

Air.  Tiukoff:  This  is  an  immaterial  point  anyway,  a  mere 
matter  of  procedure.  AVill  you  state  to  the  Commit- 
396  tee  just  what  Air.  Snell  delivered  to  your  father  in 
your  presence  in  the  year  1926  relative  to  your 

father’s  tax  liabilitv  for  the  vear  1925?  A.  LAIv  father’s 

•<  •'  •' 

tax  return  filled  out. 


[Pencil  notation  on  margin:]  Copy  of  Snyder  &  Hay’s 
return. 

Air.  Tiukoff:  1  request  that  the  1!)2~>  tax  return  Remarked 
Respondent’s  Exhibit  No.  7  for  identification  and  also  fur¬ 
ther  request  after  the  same  is  introduced  that  the  respond¬ 
ent  be  given  the  privilege  of  substituting  a  photostat  copy 
of  the  same.  AVe  will  have  photostats  made  right  in  A\7ash- 
ington,  in  the  Press  Building. 
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I  show  you  Respondent  \s  Exhibit  Xo.  7,  and  ask  you  if 
this  was  brought  to  Washington  by  you  after  making  a 
search  of  the  tiles  of  your  father  in  the  office?  A.  That  is 
right. 

Q.  Will  you  state  to  the  Committee  what  this  instrument 
is,  Defendant's  Exhibit  No.  7a? 

Judge  Becker:  That  proves  itself.  It  shows  on  its  face 
what  it  is. 

Mr.  Tinkot’f:  This  is  the  document  that  was  delivered  by 
Mr.  Snell  to  vou  lin  1926?  A.  It  was  the  document  deliv- 
ered  by  Sunder  <f  Han  1°  m>*  father,  who  delivered  it,  I  do 
not  know.  I  do  not  remember. 

Mr.  Tinkoff:  I  move  that  Respondent's  Exhibit  Xo.  7, 
which  has  been  marked  for  identification,  be  introduced  in 
evidence  as  Respondent's  Exhibit  No.  7. 

Respondent's  Exhibit  Xo.  7  follows  this  page  of  the  orig¬ 
inal  of  this  transcript  only. 

397  Mr.  Tinkoff:  Will  you  tell  the  Committee  just  who 
authorized  j  Snyder  &  Hay  or  Snell  or  Parker  who 
worked  for  Snyder  &  Hay  to  make  this  return,  Mr.  Grif¬ 
fiths?  A.  7  did. 

Q.  Mr.  Griffiths,  do  you  know  if  your  father,  John  Grif¬ 
fiths,  authorized  anyone  else  to  make  out  his  income  tax 
return  for  the  vear  1925? 

m 

A.  He  authorized  vou. 

mi 

Q.  I  respectfully  request  that  various  ivorking  sheets , 
consisting  of  three  pages ,  containing  the  stamp  “  John  Grif¬ 
fiths ",  headed  “ Income  Tax  7.925  Summary”  be  marked  as 
Bespondent's  Exhibit  No.  S  for  identification. 

(So  marked  by  reporter.) 

Mr.  Griffiths,  T  now  show  you  Respondent's  Exhibit  Xo.  8 
for  identification  and  ask  you  if  you  know  whose  handwrit¬ 
ing  that  is?  A.  Louis  C.  Jover. 

Q.  And  Louis  C.  Jover  is  who?  A.  Bookkeeper  in  our 
office. 

Q.  Is  it  the  practice  for  the  bookkeeper  to  prepare  these 
summaries  to  give - 

Judge  Becker:  No,  that  is  leading.  Ask  him  what  the 
duties  of  that  bookkeeper  are. 
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Q.  AYhat  are  tlie  duties  of  Mr.  Joyer  so  far  jas  relates  to 
assisting  the  accountants  in  preparing  the  income  tax  re¬ 
turns  of  John  Griffiths?  A.  To  get  up  the  figures 

398  for  them. 

Judge  Becker:  1  do  not  know  whether  Mr.  Griffiths  can 
testify  as  well  as  you  can. 

Mr.  Tinkoff:  Just  a  moment,  the  witness  has  identified 
that  this  is  in  the  handwriting  of  Mr.  Joyer,  the  bookkeeper 
and  the  question  we  are  now  asking  is  that  thcjse  papers  be 
introduced  in  evidence  as  an  exhibit. 

Judge  Becker:  lie  has  not  testified  yet  that  Mr.  Joyer 
made  those  papers  for  that  purpose  and  that  |he  delivered 
them  to  vou  and  all  that,  which  von  can  testify  to  verv 
readily. 

Mr.  Tinkoff:  Mr.  Griffiths  has  testified  that  the  duty  of 
Mr.  Joyer  to  prepare  the  figures  to  make  t lid  income  tax 
returns. 

Judge  Becker:  Do  non  know  if  Mr.  Joyer  gav^  those  work 
sheets  to  Mr.  Tinkoff? 

Mr.  Griffiths :  Yes. 

Judge  Becker:  For  the  purpose  of  making  oii\t  the  income 
tax  return  of  Mr.  John  Griffiths? 

Mr.  Griffiths:  Yesf  sir. 

Judge  Becker:  Did  you  see  him  give  them  to  \iini? 

Mr.  Griffiths:  1  did  not. 

Judge  Becker:  Then  how  do  vou  know? 

Mr.  Griffiths:  Because  they  are  in  Joyer ’s  handwriting 
and  these  figures  were  made  up  for  the  return  and 

399  the  only  way  Mr.  Tinkoff  would  get  them  would  be 
by  Mr.  Joyer  giving  him  those  figures  for  this 

return. 

Judge  Becker:  You  are  presuming  all  this  from  the  reg¬ 
ular  routine  of  business? 

Mr.  Griffiths:  It  would  not  be  done  anv  other  wav. 

Judge  Becker:  So  you  are  guessing  at  it.  can  testify 
verv  easily.  There  is  no  need  to  bother  vou. 

Mr.  Griffiths:  7  ordered  Mr.  Joyer  to  give  thohe  figures  to 
Mr.  Tinkoff.  1  did  not  see  them  delivered. 

[Pencil  notation  on  margin:]  G.  W.  G.  ord1^ 
give  me  working  papers  re  1925  tax. 

Mr.  Jacobs:  AYlien  did  you  issue  those  instructions? 

Mr.  Griffiths :  The  exact  date,  I  do  not  remember. 


er  Jover  to 
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Mr.  Jacobs:  "Well,  was  it  after  you  received  this  return 
from  Mr.  Snell? 

Mr.  Griffiths:  That  I  do  not  remember. 

Mr.  Jacobs:  Mr.  Snell  had  made  up  this  return  of  which 
Respondent's  Exhibit  Xo.  7  is  a  copy,  and  you  have  testi¬ 
fied  that  was  delivered  to  you  or  to  your  father? 

Mr.  Griffiths:  Yes,  sir. 

Mr.  Jacobs:  Xow,  when  or  why  was  another  set  of  figures 
made  hg  Mr.  Joyer? 

Mr.  Griffiths:  For  this  reason,  that  I  ordered  Snyder  & 
Hay  t<>  make  up  the  tax  return  for  my  father  when 
400  my  father  teas  in  Florida  and  on  my  father's  return , 
he  elected  to  hare  Mr.  Tinkoff  make  it  up — make  up 
the  report  which  was  filed  by  him. 

|  Pencil  notation  on  margin:]  Reason  why  Joyer  made 
2nd  sot  of  working  papers,  John  wanted  me  to  make  his 
return. 

Mr.  Jacobs:  And  this  memorandum,  this  Respondent's 
Exhibit  Xo.  8  was  made  up  by  Mr.  Joyer  as  a  result  of 
whose  instructions? 

Mr.  Griffiths:  As  a  result  of  my  father's  derision  to  have 
Mr.  Tinkoff  make  up  the  return  which  my  father  was  to 
file. 

Mr.  Jacobs:  And  that  was  subsequent  to  Mr.  Snell  deliv¬ 
ering  this  return.  Respondent’s  Exhibit  Xo.  7? 

Mr.  Griffiths:  It  was  made,  to  the  best  of  my  recollection, 
my  father  authorized  Mr.  Tinkoff  to  do  this  prior  to  the 
time  that  was  delivered  at  mv  office. 

Mr.  Corridon,  a  member  of  the  Committee,  entered  the 
room  at  10:35  P.  M. 

Mr.  Tinkoff:  Will  this  refresh  your  recollection?  Exam¬ 
ine  that  to  show  the  approximate  date  as  to  when  the  same 
was  received  and  the  orders  were  given? 

Mr.  Griffiths:  In  April. 

Mr.  Armstrong:  It  is  true  that  two  people  tvere  working 
on  this  return  at  the  same  time — Mr.  Snell  prepared  the 
return  and  while  hr  was  preparing  that ,  orders  were  given 
you  to  prepare  the  same  return? 

Mr.  Tinkoff:  Snyder  <T  Hay  was  authorized  by  Georae 
Griffiths  while  the  father  was  in  Florida  and  the  father 
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wanted  myself  to  make  his  return  because  I  knew  more 
about  his  figures  and  doing  his  tax  work  than  the  firm  of 
Snyder  &  Hay. 

401  Mr.  Armstrong:  Could  Mr.  Griffiths  testify  to 
that  ? 

Mr.  Tinkoff :  That  is  what  he  said  just  now — while  his 
father  was  away - 

Mr.  Griffiths:  I  made  the  statement  that  while  my  father 
was  in  Florida ,  I  authorized  Snyder  &  Hay  to  make  up  his 
return  for  the  year  1925.  When  he  returned  to  Chicago 
from  Florida ,  my  father  decided  to  have  Mr.  Tinkoff  make 
his  return  and  exactly  the  same  thing  is  happening  right 
today  on  his  return.  I  authorized  a  firm  to  make  up  his 
return  wheu  he  teas  in  Florida  and  when  he  came  back,  he 
elected  to  have  Mr.  Tinkoff  make  up  his  return  for  him * 
If  was  because  my  father  had  more  confidence  in  Mr.  T ink- 
off  than  he  did  in  Snyder  <0  Hay  and  I  would  not  agree  with 
him. 

[Pencil  notation  on  margin:]  J.  G.  had  confidence  in  P. 
T. 


Mr.  Tinkoff:  Mr.  Armstrong,  I  think  this  |is  what  you 
said.  “Mr.  Tinkoff,  I  think  this  is  a  duplication  of  work 
in  having  one  auditor  check  up  the  figures  of  another 
auditor.”  I  said  in  substance,  “That  is  corj-ect.”  Now, 
Mr.  Griffiths  said,  “That  is  not  so.  That  Mr.  John  Griffiths, 
the  father,  had  more  confidence  in  Mr.  Tinkoff  than  in 
Snyder  &  Hay  and  Mr.  George  W.  Griffiths,  the  witness, 
did  not  so  agree  with  his  father  but  his  father  exercised  his 
judgment  on  his  own  return.” 

Mr.  Griffiths,  you  specifically  handle  all  the  business  af¬ 
fairs  and  tax  problems  of  your  father  during  his  absence? 

Mr.  Griffiths:  I  do. 

Mr.  Tinkoff:  I  move  that  the  same  be  introduced  as  Re¬ 
spondent’s  Exhibit  No.  S’ with  the  privilege  of  substituting 
photostat  copies  which  will  be  made  immediately,  consist¬ 
ing  of  three  pages. 

[Pencil  notation  on  margin:]  P.  T.  1925  Working  Papers 
of  J.  G.  3  sheets. 

' 

Respondent’s  Exhibit  No.  8  follows  this  page  of  the 
original  of  this  transcript  only. 
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402  Mr.  Tinkoff:  Xow,  Mr.  Griffiths,  the  question  has 
arisen  relating  to  the  deduction  by  your  father  in 

the  year  1925  of  a  loan  which  was  made  by  your  father 
evidenced  by  note  payable  in  two  years  for  $100,000.00 
which  was  signed  by  Alfred  Betancourt  c C  Company. 

Judge  Becker:,  You  are  making  this  witness — you  are 
testifying  for  him. 

'Mr.  Tinkoff:  I  show  you  Complainant’s  Exhibit  No.  8 
and  ask  you  if  you  have  seen  this  before? 

Mr.  Griffiths:  I  have. 

Mr.  Tinkoff:  And  what  is  this,  Mr.  Griffiths? 

Mr.  Griffiths:  It  is  a  loan  made  bv  mv  father  to  Alfred 

•  * 

Betancourt  and  Company,  Alfred  Betancourt  and  Mrs. 
Alfred  Betancourt. 

Mr.  Tinkoff:  And  Mrs.  Alfred  Betancourt  is  what  rela¬ 
tion  to  you  ? 

Mr.  Griffiths:  Sister. 

Mr.  Tinkoff :  And  Alfred  Betancourt  is  what  relation 
t  o  you  ? 

Mr.  Griffiths:  Brother-in-law. 

Mr.  Tinkoff:  Will  you  tell  the  Committee  in  vour  own 

•  •> 

wav  the  circumstances  surrounding  this  loan  and  whv  it 
was  decided  to  deduct  the  same  in  1925,  deduct  part  of  the 
same  in  19252 

Mr.  Griffiths:  Did  I  understand  you  to  ask  the  question 
whv  it  was  made? 

Mr.  Tinkoff:  Tell  the  whole  story  about  this  loan. 

403  Mr.  Griffiths:  Why,  Mrs.  Betancourt  came  to  Chi¬ 
cago  and  asked  my  father  to  loan  Betancourt  &  Com¬ 
pany  $100,000.00  so  that  they  could  have  a  private  wire 
from  Cuba  to  Xew  York,  Betancourt  &  Company  being  in 
the  brokerage  business  in  Cuba. 

Mr.  Tinkoff:  This  was  in  what  vear? 

* 

Mr.  Griffiths:  This,  as  I  remember  it,  was  in  1921.  My 
father  decided  to  make  the  loan.  1  met  Alfred  Betancourt 
in  Xew  York  and  delivered  my  father’s  check  to  him  for 
the  $100,000.00.  It  went  along  until  1925  when  mv  sister 
came  to  Chicago  from  Cuba,  at  which  time  you  and  my 
lather  and  myself  asked  Mrs.  Betancourt  whether  this  note 
would  be  paid  or  could  be  paid. 

Mr.  Tinkoff:  By  f‘vou,”  you  mean  Mr.  Tinkoff? 
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Mr.  Griffiths:  Yes,  and  she  said  that  she!  would  take  it 
up  with  her  husband  on  her  return  to  Cuba,  and  as  I  re¬ 
member  it,  a  letter  was  written  to  Alfred  Betancourt  in 
Cuba  as  to  whether  he  could  pay  this  note.  lie  wrote  back 
and  gave  certain  figures  as  to  what  he  wasj  worth  and  so 
forth  in  the  statement. 

Judge  Becker:  Now,  hold  on.  You  are  quoting  a  written 
instrument  and  that  speaks  for  itself.  Havel  you  got  those 
letters?  ! 

Mr.  Tinkoff :  Yes.  j 

Mr.  Griffiths :  In  his  letter  he  stated  he  ha4  certain  prop¬ 
erty,  this  and  that  and  a  large  item  of  claim-  against 
404  the  Cuban  Government,  which  up  to  the  present  time 
he  has  not  received,  and  to  the  best  of  jny  knowledge 
and  that  is  based  on  my  making  a  couple  trips  to  Cuba, 
pleasure  trips,  that  the  only  income  which  Mr.  &  Mrs. 
Betancourt  have  is  the  income  from  a  trust  ivhich  my 
father  established  for  Mrs.  Betancourt.  After  I  talked 
with  Mrs.  Betancourt  in  1925  and  the  correspondence  with 
Alfred  Betancourt,  my  father  discussed  with  Mr.  Tinkoff 
what,  if  any,  part  of  this  $100,000.00  was  deductible  from 
my  father's  income  for  1925,  and  after  my  father — after 
discussing  it  ivitli  Mr.  Tinkoff,  decided  that  from  this 
money,  etc.  that  Betancourt  was  supposed  to  have  in  cer¬ 
tain  properties  and  his  claim  against  the  Cijban  Govern¬ 
ment,  he  decided,  to  take  a  deduction  of  $40,0f)0.00  and  in¬ 
tended  to  deduct  in  1926  $60,000.00. 


[Pencil  notation  on  margin:]  Personal  investigation  bv 

G.  W.  G.  " 

[Pencil  notation  on  margin:]  John  Griffiths  decided  to 
take  deduction  of  $40,000. 


Mr.  Tinkoff:  This  question  relating  to  the  Reductibility 
of  this  specific  note  teas  under  consideration  between  your 
father,  yourself  and  myself  even  several  months  prior  to 
the  arrival  of  your  sister  in  Chicago  in  1295? 

Mr.  Griffiths:  Yes,  sir. 

Judge  Becker:  I  must  object  to  this  line  of  Examination. 
The  witness  should  testify  and  not  the  attorney. 

Mr.  Tinkoff:  Is  not  that  a  direct  question? 
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Judge  Becker:  Xo,  that  is  a  leading  question.  All  lie 
lias  got  to  sav  is  “ves”  or  “no”. 

O  mt  w 

403  Mr.  Armstrong:  The  way  1  feel  about  that  per¬ 
sonally,  Mr.  Tinkoff  is  not  a  trial  court  lawyer.  It  is 
difficult  for  him  in  his  position  to  act  as  both  respondent  in 
this  case  and  his  own  attorney.  Not  being  experienced  in 
trial  court  work,  if  is  necessary  for  him  to  ask  a  lot  of  lead¬ 
ing  questions. 

[Pencil  notation  on  margin:]  Armstrong  assistance. 
Note  he  recommends  disbarment.  A  sheep  in  wolf’s  cloth¬ 
ing. 


Judge  Becker:  lie  seemed  to  know  when  I  was  asking 
leading  questions  and  objected  to  it  very  strenuously.  I 
am  only  paying  him  back. 

Mr.  Tinkoff:  1  think  I  am  also  capable  of  reframing  the 
question  if  given  time.  All  I  am  trying  to  do  on  these  facts 
is  to  get  to  the  material  issue — to  ask  particular  questions. 


If  we  can  do  that,  we  will  tremendously  prolong  this  exami¬ 
nation.  1  believp  the  immaterial  questions  should  be  intro¬ 
duced  into  the  record  as  quickly  as  possible  and  material 
questions  should  be  asked  directly.  /  appreciate  Mr.  Arm¬ 
strong’s  kind  assistance. 


Now,  Mr.  Griffiths — I  respectfully  request  that  a  certain 
letter  from  Alfred  Betancourt  to  Mr.  George  Griffiths, 
under  date  of  November  10 ,  1025,  be  marked  Respondent  ’s 
Exhibit  No.  o  for,  identification.  (So  marked  by  reporter.) 
Mr.  Griffiths,  I  show  you  Respondent’s  Exhibit  Xo.  9  for 
identification  and  ask  you  who  signed  that  letter? 

Mr.  Griffiths:  Alfred  Betancourt. 

Mr.  Tinkoff:  Do  you  know  Alfred  Betancourt’s  signa¬ 


ture? 

Mr.  Griffiths:  Yes. 

40C>  Mr.  Tinkoff:  You  have  seen  him  sign  that  signa¬ 
ture  before? 

Mr.  Griffiths:  Yes. 

Judge  Becker:  Xo  objection. 

Mr.  Tinkoff:  On  receipt  of  that  letter  what  did  you  do 
with  that  letter,  Mr.  Griffiths? 

Mr.  Griffiths:  I  showed  it  to  you. 


Mr.  Tinkoff:  I  respectfully  request  that  the  copy  of  a  let¬ 
ter  from  the  attorney  for  John  Griffiths  to  Alfred  Betan - 
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court,  dated  November  19,  1925,  consisting  o|f  four  pages, 
be  marked  Respondent’s  Exhibit  Xo.  10  for  jidentification. 

(So  marked  by  reporter.) 

Judge  Becker:  This  is  a  letter  from  Mr.  Tjinkoff.  Wliy- 
do  you  want  him  to  identify  it. 

Mr.  Tinkoff:  He  has  absolute  knowledge  because  we  are 
introducing  the  answer  to  that. 

Judge  Becker:  You  wrote  this  letter,  wily  don’t  you 
identify  it  and  introduce  it  when  you  testily.  Does  he 
know  you  wrote  that  letter?  Whv  you  sent  it  and  that  is 
your  office  copy — you  are  the  best  witness  to  jdentifv  your 
office  copy. 

Mr.  Tinkoff:  We  want  the  whole  story. 

Judge  Becker:  I  leave  it  to  the  Committee.  I  think  he  is 
the  best  witness  to  identify  his  office  copy.  You  no  doubt 
can  do  that. 

Mr.  Tinkoff:  We  ivant  the  witness  to  testify  as  to  wlnat 
consideration  teas  given  relating  to  this  claim  in  1925.  I 
leant  to  go  through  with  the  iv  it  ness. 

407  Judge  Becker:  lie  is  not  the  man  to  identify  your 
office  copies.  He  can  refer  to  it  as  Respondent’s 
Exhibit  Xo.  9  and  examine  it  and  introduce  ft  when  you 
properly  identify  it. 

Mr.  Tinkoff:  Do  you  remember  Air.  Griffiths  getting  a 
copy  of  Respondent’s  Exhibit  Xo.  10? 

Mr.  Griffiths:  I  take  it  you  are  referred  to  this  letter  ? 

Air.  Tinkoff:  That  is  right. 

All*.  Griffiths:  Yes. 

Mr.  Tinkoff:  And  this  is  an  exact  copy  of  the  copy  that 
was  also  delivered  to  you  at  the  same  time  when  the  original 
was  mailed  to  Betancourt  ? 


Judge  Becker:  You  do  not  know  that  it  has  peen  mailed. 
You  cannot  testify  as  to  that. 

•r 

All*.  Griffiths:  I  know  vou  brought  such  a  letter  to  me 
which  1  saw,  which  was  to  be  mailed  to  Betancourt.  That 
is  all  1  know. 

Air.  Tinkoff:  And  received  your  approval  before  being 
mailed f 

Ah*.  Griffiths:  Yes. 

All*.  Tinkoff:  And  also  your  father’s  approval  ? 

Air.  Griffiths :  I  assume  lie  saw  that.  1  do  not|  know. 
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Mr.  Tinkoff:  Is  there  any  objection  to  the  introduction  of 
this  as  Respondent’s  Exhibit  Xo.  10? 

408  Judge  Becker:  You  be  sworn  and  sav  it  is  vour 
office  copy  and  1  will  let  it  in.  There  is  no  evidence 
yet — you  have  not  proved  this  letter.  Mr.  Griffiths  cannot 
prove  it.  If  you  want  to  be  sworn  right  now  to  introduce 
it,  I  have  no  objection. 

Mr.  Tinkotf :  I  want  to  be  sworn  as  a  witness  and  take  up 
mv  whole  story  at  the  same  time.  I  will  be  sworn. 


After  being  first  duly  sworn,  Mr.  Tinkoff  testified  as  fol¬ 
lows  : 


I  want  to  introduce  in  the  record  that  a  letter,  Respond¬ 
ent’s  Exhibit  Xo.  10,  under  date  of  Xovember  19,  1925,  was 
forwarded  bv  the  undersigned  as  attornev  for  John  Grif- 
fitlis  in  reply  to  a  letter  from  Alfred  Betancourt  to  Mr. 
George  Griffiths,  under  date  of  Xovember  10,  1925,  and  that 
the  same  was  forwarded  by  Registered  Mail  and  Xo.  817302, 
and  registry  receipt  was  returned  under  date  of  Xovember 
26,  1925. 

Judge  Becker:  That  is  your  office  copy? 

Mr.  Tinkoff:  That  is  my  office  copy. 

Judge  Becker:  Xo  objection. 


Mr.  Tinkoff:  I  respectfully  request  that  the  return  re¬ 
ceipt  #817302  G  be  marked  Respondent’s  Exhibit  Xo.  11 
(b)  and  then  t|ie  original  post  office  receipt  marked  Re¬ 
spondent’s  Exhibit  Xo.  11  (a). 

Judge  Becker:  Xo  objection. 

Mr.  Tinkoff:  I  respectfully  request  that  reply  from  Mr. 
Alfred  Betancourt  to  Respondent’s  Exhibit  Xo.  10,  letter 
dated  Xovember  19,  1925,  be  marked  Respondent’s  Exhibit 
Xo.  12  for  identification,  same  consisting  of  two  pages. 


(So  marked  by  reporter.) 

409  Judge  Becker:  Xo  objection. 

Mr.  Tinkoff:  I  respectfully  request  the  introduc¬ 
tion  of  Respondent’s  Exhibits  Xos,  9,  10,  11(a) ,  U(b)  and 
12 — be  admitted  in  evidence  as  exhibits  of  the  said  respond¬ 
ent  under  the  said  numbers. 

Judge  Becker:  Xo  objection. 

Respondent’s;  Exhibits  Xos.  9,  10,  11(a),  11(a)  and  12 
follow  this  page  of  the  original  of  this  transcript  only. 
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410  Mr.  Tinkoff:  I  testified  that  the  shme  Respond¬ 
ent’s  Exhibit  No.  12  was  received  by  myself  in  reply 

to  Respondent’s  Exhibit  No.  10.  I  think  the ’record  will  so 
state. 

Mr.  Tinkoff  here  read  the  above  exhibits. 

J 

Mr.  Tinkoff :  Is  there  a  strained  relationship  or  has  there 
been  a  strained  relationship  existing  between  your  father 
and  Mr.  Alfred  Betancourts 
Mr.  Griffiths:  Yes. 

Mr.  Tinkoff:  Now,  Mr.  Griffiths  has  your  father  created 
various  trusts  for  all  the  children? 

Mr.  Griffiths:  Yes: 

Mr.  Tinkoff:  Has  he  specifically  created  Various  trusts 
for  Mrs.  Alfred  Betancourt,  his  daughter  ? 

Mr.  Griffiths :  Yes. 

Mr.  Tinkoff:  Were  you  consulted  at  the  time  'when  these 
trusts  were  created? 

Mr.  Griffiths :  Yes. 

Mr.  Tinkoff:  What  was  the  purpose  for  tl^e  creation  of 

these  trusts?  Will  vou  tell  the  Committee  th^it? 

Mr.  Griffiths:  To  mv  sisters — those  sisters  who  had  chit- 

*  •  *1 

dren  would  always  have  an  income  so  their  husbands  could 
not  get  their  hands  on  any  of  the  money. 

411  Mr?  Tinkoff :  Specifically  relating  to  the  trusts  in 
behalf  of  your  sister,  Mrs.  Alfred  Betancourt,  1 

show  you  a  photostat  copy  of  a  trust,  dated  December  12, 
1923.  Just  examine — I  show7  you  a  photostat  copy  of  a 
trust  dated  December  28,  1923  and  ask  you  if  the  signature 
thereon  is  that  of  John  Griffiths? 

Mr.  Griffiths:  Yes.  ! 

Mr.  Tinkoff :  And  is  there  a  signature  on  tjiere — do  you 
know  the  signature  of  Margaret  C.  Betancourf? 

Mr.  Griffiths :  Yes.  ! 

Mr.  Tinkoff:  Is  her  signature  on  that  instrument  to-? 

Mr.  Griffiths:  Yes. 

Mr.  Tinkoff:  And  also  the  signature  of  the  trustee  and 

bank?  j 

Mr.  Griffiths:  Yes. 

Mr.  Tinkoff :  Will  you  state  to  the  Committee,  Mr.  Grif¬ 
fiths,  just  what - 
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Judge  Becker:  We  want  a  whole  copy  of  it.  If  any  of  it 
goes  in,  we  want  it  all  in. 

Mr.  Tinkoff :  Will  you  state  what  the  purpose  of  the  crea¬ 
tion  is? 

Mr.  Griffiths:  The  purpose  of  this  trust? 

Mr.  Tinkoff :  This  is  the  trust  wherein  $220,000.00  of  4% 
lirst  trust  and  joint  stock  land  bank  bonds  were  put  in  trust 
on  December  28,  1923. 

412  Mr.  Griffiths:  Yes,  that  trust  was  created  so  Mrs. 

Betancourt  could  al trays  have  an  income  as  long  as 
she  lived  regardless  of  any  earning  power  of  her  husband. 

Mr.  Tinkoff:  Did  her  husband  have  any  earning  power 
then  ? 

Mr.  Griffiths:  What  year  is  that? 

Mr.  Tinkoff:  1923. 

Mr.  Griffiths:  Very  little. 

Mr.  Tinkoff:  Now,  Mr.  Griffiths,  did  the  trust  provide 
that  Mrs.  Betancourt  should  receive  any  principal? 

Mr.  Griffiths:  Not  a  cent. 


Judge  Becker:  If  you  are 

o  t 

ment,  it  will  show  for  itself. 


going  to  introduce  the  instru- 


Mr.  Tinkoff:  During  her  lifetime  Mrs.  Betancourt  was 
only  entitled  to  the  income? 

Mr.  Griffiths:  That  is  all. 

Mr.  Tinkoff :  What  other  specific  provision  was  in  the 
instrument  ? 


Judge  Becker :i  1  object  to  all  that.  The  instrument  is 
going  in.  The  instrument  will  show  for  itself  what  it  is. 

Mr.  Tinkoff :  Just  to  bring  it  out  to  the  Committee.  Was 
there  specific  provision  in  the  instrument  that  if  Mrs. 
Betancourt  or  any  party  on  her  part  endeavored  to  destroys 
or  upset  the  mortgage  or  encumber  this  trust,  the  same 
should  become  null  and  void  so  far  as  Mrs.  Betancourt  was 
concerned? 

413  Mr.  Griffiths:  Yes,  sir. 

Judge  Becker:  He  has  no  interest  in  it.  Did  you  draw 
it  and  read  it  ? 

Mr.  Griffiths:  I  did.  I  know  all  about  it. 
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Mr.  Tinkoff :  I  did  sav  when  the  instrument  was  drawn, 
he  was  one  of  the  individuals  who  were  considered  at  the 
time  of  the  preparation  of  the  instrument  ^nd  the  record 
will  so  show. 

Judge  Becker:  I  want  to  shorten  the  record.  There  is 
no  use  of  us  thrashing  this  out  when  the  instrument  will 
speak  for  itself. 

Mr.  TinkofF :  I  respectfully  request  tliatj  trust  instru¬ 
ment,  under  date  of  December  28,  1023,  he  marked  for  iden¬ 
tification,  and  received  as  Respondent’s  Exhibit  No.  13,  con¬ 
sisting  of - 

Mr.  Emery:  Are  they  all  trust  papers  in  favor  of  Mrs. 
Betancourt? 

Mr.  TinkofF :  Yes,  three  separate  trusts.  The  first  trust, 
consisting  of  eight  images,  I  respectfully  request  that  trust 
agreement,  under  date  of  July  11,  19 2U,  be  received  as  Re¬ 
spondent’s  Exhibit  No.  H,  same  consisting  c|f  three  pages 
and  the  trust  agreement,  under  date  of  December  18,  1925, 
be  received  as  Respondent’s  Exhibit  No.  15,  s^me  consisting 
of  six  pages. 

Mr.  Jacobs:  Has  Mr.  Griffiths  identified  all  three  of 
them !  j 

Mr.  TinkofF :  He  only  identified  the  first  one^  I  show  you 
Respondent’s  Exhibit  No.  15,  same  being  the  trust  agree¬ 
ment  executed  July  11,  1924,  and  ask  you  if  that  is  the  sig¬ 
nature  of  John  Griffiths. 

414  Mr.  Griffiths:  Yes.  ! 

Mr.  TinkofF:  Margaret  G.  Betancourt? 

Mr.  Griffiths :  Yes.  | 

Mr.  TinkofF:  And  the  trust  company? 

Mr. Griffiths:  Yes.  j 

Mr.  TinkofF:  I  show  you  Respondent’s  Exhibit  No.  15, 
same  being  trust  agreement  under  date  of  December  18, 
1925,  and  ask  you  if  that  is  the  signature  of  Jcjhn  Griffiths? 

Mr.  Griffiths:  Yes. 

Mr.  Tinkoff :  Margaret  G.  Betancourt  and  the  trust  com¬ 
pany? 

Mr.  Griffiths :  Yes. 

Mr.  Tinkoff:  I  would  like  to  call  the  Committee’s  atten¬ 
tion  to  certain  paragraphs  in  these  trust  instruments.  Re¬ 
lating  to  Respondent’s  Exhibits  Nos.  13 ,  1U  and  15,  I  would 
like  to  call  the  Committee’s  attention  to  Paragraph  10  of 
Respondent's  Exhibit  No.  13,  which  reads  as  follows: 
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‘‘In  the  event  said  Beneficiary  shall  attempt  to  mortgage 
or  incumber,  or  to  sell  or  dispose  of,  all  or  any  part  of  her 
interest  herein,  or; in  the  event  she  or  any  person  in  her  be¬ 
half  shall  attempt  to  upset  or  destroy,  or  to  change  or  alter 
in  an>’  manner  by  action  in  court  or  otherwise  the  provi¬ 
sions  of  this  trust  agreement,  then  and  in  such  event  all  in¬ 
terest  or  possibility  of  interest  of  the  Beneficiary  and  of 
her  issue  in  this  trust  shall  cease,  and  thereafter  the  trus¬ 
tee  shall  administer  this  trust  in  the  same  manner  as  if  at 
such  time  the  beneficiary  had  died  leaving  no  issue.” 

415  Paragraph  14  is  the  acceptance  by  the  beneficiary 
of  this  trust,  which  reads  as  follows: 

“Said  Beneficiary  hereby  expresses  her  assent  to  and 
approbation  of  this  indenture  and  agrees  that  she  will  not 
in  any  manner,  direct  or  indirect,  interfere  with  the  execu¬ 
tion  of  the  trust  herein  declared.’ ’ 


Paragraph  grl  specifically  provides  that  the  beneficiary, 
Margaret  Betancourt,  is  only  entitled  during  the  life  of  this 
trust  to  the  net  income  and  not  the  principal,  and  that  on 
her  death  the  principal  shall  be  liquidated  and  various 
other  conditions  not  material.  The  same  provisions  apply 
to  the  other  trusts,  the  intent  being  solely  to  give  Margaret 
Betancourt  the  income  from  these  trusts  during  her  lifetime 
with  no  right  to  the  principal,  and  with  the  further  right 
that  if  any  endeavor  was  made  to  mortgage  or  dispose  of 
the  present  or  future  income,  the  trust  should  immediately 
terminate  as  to  Margaret  Betancourt,  the  beneficiary,  and 
her  issue. 

Mr.  Emery:  This  was  in  the  nature  of  a  spendthrift 
trust? 

Mr.  Tinkoff :  That  is  right.  In  other  words,  the  husband 
was  specifically  excluded  from  dominating  her  regarding 
this  income.  I  prepared  a  short  summary  summarizing  the 
dates  of  the  trust  and  the  amounts  of  the  principal  and  the 
rates  and  description  of  the  principal  and  the  income  and 
tlie  various  paragraphs  in  which  the  restrictions  apply. 
Is  there  any  objection  to  this  being  introduced?  I  move 
that  the  same  be  introduced  and  marked  Respondent ’s  Ex¬ 
hibit  No.  16.  (So  marked  by  reporter.) 
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Judge  Becker:  Xo  objection. 

Mr.  Tinkoff:  Exhibit  No.  16  is  a  summary  per¬ 
sonally  prepared  by  the  respondent,  Mr.  Tinkoff,  from  an 
examination  of  Respondent’s  Exhibits  Nos.  1$,  14  and  15. 

Respondent’s  Exhibits  Nos.  13,  14,  15  and  76  follow  this 
page  of  the  original  of  this  transcript  only. 

417  Mr.  Tinkoff:  Now,  Mr.  Griffiths,  will  you  tell  the 
Committee,  after  the  letters  had  been  received  from 

Mr.  Betancourt,  under  date  of  November  26,  1925,  which  is 
Respondent’s  Exhibit  No.  12,  what  further  action  was  taken 
by  your  father,  yourself  and  respondent  to  determine  the 
worthlessness  of  this  note  in  1925? 

Mr.  Griffiths:  AVhv,  mv  father  and  mvself  discussed  it 
with  vou  and  gave  vou  all  the  facts  in  connection  with  it 
and  my  father  after  being — after  discussing  it  with  you , 
decided  to  take  off  in  1025  $ 10,000.00  out  of  the  $100,000.00. 

[Pencil  notation  on  margin:]  John  Griffiths  decided  to 
take  off  $40,000  in  1925. 

Mr.  Jacobs:  Mr.  Griffiths,  why  was  it  determined  to  take 
off  $40,000.00  in  1925  instead  of  the  whole  amount ? 

Mr.  Griffiths:  It  was  questionable  whether  it  was  entirely 
a  bad  debt.  According  to  Mr.  Betancourt’s  own  letter  here 
he  reports  that  he  is  worth  $1,325,000.00,  when  as  a  matter 
of  fact  he  has  no  income  himself  and  the  only  income  that 
he  has  is  the  income  from  the  trust  which  my  ::ather  estab¬ 
lished  for  my  sister.  Up  to  1925  we  assumed  that  from 
what  our  knowledge  of  conditions  was  in  Cuba  that  it  was 
very  possible  that  Mr.  Betancourt  woidd  con\e  back  in  a 
business  way.  It  is  generally  known,  I  think,  that  along 
about  1921  and  1922  conditions  got  very  bad  in  Cuba  and 
1  do  not  believe  there  is  a  person  living  in  Cuba  at  that 
time ,  even  up  to  1925 ,  but  what  felt  Cuba  would  come  back 
and  if  it  did ,  why  there  is  no  question  in  my  mind  but  what 
Betancourt  would  have  come  back  in  his  business  but  Cuba 
did  not  come  back. 

\ 

[Pencil  notation  on  margin:]  Quote. 

418  Mr.  Emery:  How  did  you  take  off  the  $40,000.00, 
execute  a  new  note? 

Mr.  Griffiths :  No. 
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Mr.  Emery:  Just  liow  did  you  reduce  the  note  by  $40,- 
000.00  ? 

Mr.  Griffiths:  That  1  cannot  answer. 

Mr.  Armstrong:  lie  considered  the  debt  bafi  in  part . 

Mr.  Emery:  Only  for  income  tax  purposes? 

Mr.  Griffiths:  That  is  the  statement  1  made  just  a  few 
minutes  ago. 

Mr.  Tinkoff:  Mr.  Griffiths,  prior  to  the  receipt  of  Re¬ 
spondent’s  Exhibit  Xo.  12,  which  is  this  letter — the  pur¬ 
pose  of  Respondent’s  Exhibit  Xo.  10,  as  stated  in  the  last 
paragraph,  was  to  get  the  facts  in  the  case  to  determine 
whether  the  note  was  1/ad  in  whole  or  in  part ,  is  that  cor¬ 
rect? 

Mr.  Griffiths:  Yes,  in  192.'),  this  note  was  discussed  by 
von,  Mr.  Tinkoff,  mv  father  and  mvself  and  we  decided  at 
that  time  that  it  was  questionable  whether  this  note  would 
be  paid  and  as  Mrs.  Betancourt  was  coming  up  that  sum¬ 
mer.  we  decided  do  wait  until  Mrs.  Betancourt  came  to 
Chicago  to  attempt  to  find  out  from  her  what  chance  there 
was  of  this  note  being  paid.  Mrs.  Betancourt  apparently 
did  not  know  so  we  then  had  this  correspondence  with  Al¬ 
fred  Betancourt. 

Mr.  Tinkoff:  But  prior  to  1926  or  prior  to  December  1, 
1925,  were  we  in  a  position  to  determine  whether  the  note 
was  bad  in  whole  or  in  part ? 

419  Mr.  Griffiths:  We  were  not. 

Mr.  Tinkoff:  And  it  was  after  the  receipt  of  this 
that  the  final  determination  was  made. 

Mr.  Griffiths:  Yes. 

Mr.  Tinkoff:  Mr.  Griffiths,  when  the  Internal  Revenue 
Agent,  Mr.  Honicker,  made  an  investigation,  all  informa¬ 
tion  and  all  access  to  all  records  was  fully  disclosed  to  him? 

Mr.  Griffiths:  Absolutelv. 

* 

Mr.  Tinkoff :  Any  information  that  was  desired  by  him 
was  given  to  him  voluntarily? 

Mr.  Griffiths:  Yes. 

Mr.  Tinkoff:  Were  those  the  specific  orders  that  you 
also  gave  to  Mr.  Tinkoff? 

Mr.  Griffiths:  Yes. 

Mr.  Tinkoff:  And  also  to  Mr.  Joyer? 

Mr.  Griffiths:  Yes. 
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Mr.  Tinkoff :  Do  you  of  your  own  knowledge  know  if  any 
request  was  made  by  Mr.  Honecker  or  any  internal  reve¬ 
nue  agent  which  was  not  complied  with? 

Mr.  Griffiths:  No.  They  had  the  run  of  the  office.  They 
had  anything  they  wanted.  1  guess  they  got  stuff  they  had 
no  business  to . 

Mr.  Tinkoff :  Mr.  Griffiths,  I  show  you  Complainant's  Ex¬ 
hibit  # 9,  and  ask  you  if  you  have  any  specific  knowledge  of 
any  request  being  made  by  any  Federaf  official  for 

420  that  document  from  you  or  your  father,  if  you  know? 

Mr.  Griffiths:  What  was  that  again? 

Mr.  Tinkoff:  Do  you  of  your  own  personal  knowledge 
know  if  any  internal  revenue  agent  making  an  investigation 
of  John  Griffiths’  return  for  the  year  1925  specifically  asked 
for  a  photostat  or  a  copy  of  that  letter ,  of  which  a  photo¬ 
stat  you  now  have  in  your  hand  is  Complainant's  Exhibit 
No.  9 ? 

[Pencil  notation  on  margin:]  Letter  from  Attorney  to 
Client  6/16/26. 

Mr.  Griffiths:  No,  they  did  not. 

Judge  Becker:  Do  you  know?  He  asked  if  you  know? 

Mr.  Griffiths:  Yes. 

Mr.  Tinkoff:  The  same  teas  never  requested  by  any  in¬ 
ternal  revenue  agent  of  you? 

Mr.  Griffiths:  No. 

Mr.  Tinkoff :  Or  of  your  father  so  far  as  you  know? 

Mr.  Griffiths:  No. 

Judge  Becker:  Did  you  ever  see  that  letter  before? 

Mr.  Tinkoff:  Let  us  not  confuse  the  issue.  That  is  all 
subject  to  cross  examination.  You  just  take  the  witness 
when  I  get  through.  Let  us  get  through  with  it.  I  think 
we  will  be  better  off  rather  than  chopping  it1  Let  us  go 
right  through  with  it.  j 

421  Mr.  Tinkoff:  Mr.  Griffiths,  I  show  vim  Respond¬ 
ent’s  Exhibit  #7,  and  ask  you  the  amoijnt  of  deduc¬ 
tions  made  on  said  exhibit  for  the  Charles j  VanSicklen 
Motors  Co.? 

Mr.  Griffiths :  $68,000.00. 
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Mr.  Tinkoff:  Do  vou  know  how  much  was  taken  off  for 
the  year  1925  when  the  return  was  filed,  per  Complainant’s 
Exhibit  No.  If 

Mr.  Griffiths:  $48,000.00. 

Mr.  Tinkoff :  Can  you  tell  the  Committee  just  how  that 
difference  resulted! 

Mr.  Griffiths:  Why  the  amount  that  was  actually  lost  at 
that  time  was  $48,000.00  and  not  $68,000.00. 

Mr.  Tinkoff:  You  mean  up  to  December  31,  1925? 

Mr.  Griffiths:  Yes. 

Mr.  Tinkoff:  And  that  conclusion  was  arrived  at  as  a 
result  of  an  investigation  made  bv  Pavsoff  Tinkoff  &  Com- 
pany? 

Mr.  Griffiths :  Yes. 

Mr.  Tinkoff:  Did  Paysoff  Tinkoff  &  Company  have  any¬ 
thing  to  do  with  any  tax  problems  resulting  from  the  re¬ 
organization  or  liquidation  of  John  Griffiths  &  Son  Com¬ 
pany? 

Mr.  Griffiths :  No. 

Mr.  Tinkoff:  That  is  up  to  this  time? 

Mr.  Griffiths:  Up  to  this  time. 

422  Mr.  Tinkpff :  He  is  your  witness  with  the  privilege 
of  reexamining  him  in  case  I  forget  anything. 

Mr.  Emery:  Up  to  this  time,  I  presume  you  want  to  re¬ 
fer  to  some  specific  date. 

Mr.  Tinkoff :  I  can  say  up  to  192S. 

Cross-examination. 

By  Judge  Becker: 

Q.  Mr.  Griffiths,  who  really  is  the  head  authority  in 
John  Griffiths  and  Son  Company?  Who  really  is  the 
manager?  A.  I  will  answer  that  question  in  this  wav,  that 
John  Griffiths  is  the  head  of  the  company.  I  have  full  au¬ 
thority  to  handle  any  matters  in  connection  with  the  com¬ 
pany  without  referring  anything  to  my  father. 

Q.  In  other  words  you  are  the  real  executive  head?  A. 
Yes ,  sir. 

Q.  How  old  is  your  father?  A.  Ninety  years  old. 

Q.  Now,  in  his  tax  matters,  Mr.  John  Griffiths  relied 
'wholly  on  his  advisors,  did  he  not?  A.  No,  sir. 
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Q.  Is  lie  conversant  with  income  tax  laws?  A.  No,  sir, 
he  is  not. 

423  Q.  As  to  whether  a  claim  would  be  deductible? 
You  would  present  the  facts,  he  or  you  and  refer  it 

to  vour  advisor,  would  vou  not?  A.  Present  the  facts  to  his 
advisor,  yes,  but  when  it  came  to  the  question  of  the  amount 
that  he  would  decide  to  take  as  a  partial  loss ,  he  would  de¬ 
cide  that ,  not  his  advisor. 

'  • 

[Pencil  notation  on  margin:]  J.  G.  decided  question  of 
taking  a  partial  loss. 

Q.  When  did  Mr.  John  Griffiths  employ  Mr.  'jhnkoff?  A. 
The  first  time  you  mean? 

Q.  Yes,  when  was  the  relation  of  attorney  and  client 
established? 

Mr.  Tinkoff:  Can  vou  refresh  his  memory  by  showing 
him  the  contract  in  the  file  of  the  Committee? 

Judge  Becker:  He  ought  to  know,  it  is  in  the  last  few 
years. 

A.  I  beg  your  pardon.  It  is  not  in  the  las tj  few  years. 
You  are  asking  me  a  question  when  Mr.  Tinkoff  first  got  in 
to  do  work  with  my  father.  You  may  be  referring  to  a  con¬ 
tract  here  which  mav  have  been  made  two  years  ago.  It  is 
very  hard  for  me  to  remember  all  these  things,  but  it  is  my 
recollection  at  this  time  that  Mr.  Tinkoff  first  got  to  do 
work  for  my  father  some  nine  or  ten  years  a^o. 

Q.  Was  not  Mr.  Tinkoff  in  the  service  ten  years  ago  as 
a  revenue  agent?  A.  I  do  not  know. 

Q.  How  long  has  the  firm  of  Snyder  &  Hay  been  con¬ 
nected  with  you  as  attorneys  or  advisors  in  matters  of  this 
kind?  A.  I  would  say,  I  believe,  since  1923. 

424  Q.  Well,  it  was  after  Snyder  &  Hay  had  been  the 
tax  advisors  of  your  company  and  of  your  father 

that  Mr.  Tinkoff  was  employed,  was  it  not?  A.  No.  As 
I  remember  it,  Mr.  Tinkoff  did  work  for  my  company  prior 
to  the  time  Snyder  &  Hay  did. 

Q.  You  had  another  firm  of  attorneys,  did  you  not,  doing 
your  legal  work,  and  in  a  measure  looking  after  tax  work? 
A.  Yes. 

Q.  Who  were  they?  A.  J.  E.  Evart.  Everett. 
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Q.  What  connection  did  Mr.  Parker  have  with  that  firm? 
A.  lie  was  with  Snyder  <£  Hay. 

Q.  What  were  tlie  relations  between  Mr.  Parker  and  your 
father,  John  Griffiths?  A.  Mr.  Parker  created  a  trust 
known  as  the  John  Griffiths  investment  trust  for  my  father. 
Xow,  when  I  say  Mr.  Parker  did,  I  mean  Snyder  &  Hay  did. 

Q.  Then  Mr.  Tinkoff  did  not  draft  these  trusts  that  have 
been  introduced  in  evidence? 

Hr.  Tinkoff:  You  mean  these  instruments.  Refer  to 
them  as  Respondent’s  Exhibit  so  and  so  please. 

425  Q.  Wlup  drafted  those  instruments?  Did  Mr.  Tink¬ 
off  draft  those?  A.  No. 

Q.  Xow,  when  Snyder  &  Hay — what  was  the  nature  of 
their  employment.  They  seem  to  have  drafted,  prepared 
income  tax  returns.  Were  they  also  tax  advisors?  A. 
Snyder  &  Hay  created,  as  T  said,  the  John  Griffiths  invest¬ 
ment  trust,  and  in  their  contract,  as  T  remember  it,  they 
were  to  make  the  returns  for  the  company  and  the  invest¬ 
ment  trust,  my  father  and  myself,  our  individual  returns 
for  t lie  years  and  1924. 


Mr.  Tinkoff:  You  mean,  if  I  can  just  correct  the  witness, 
you  mean  the  reorganization  of  the  corporation  in  1923 — 


the  investment  trust  was  created  in  1925. 

Mr.  Griffiths:  Yes,  that  is  correct.  The 
of  the  company  in  1923. 


reorganization 


Judge  Becker:  Did  that  contract  provide  that  Snyder  & 
Hay  prepare  the  returns  up  to  1926  and  for  1926?  A.  No. 

Q.  Well,  now,  Snyder  &  Hay  prepared  returns  for  1925 
and  1926.  Tliev  were  submitted  to  vour  father,  were  tliev 
not  ?  A.  Yes. 

Q.  Well,  now,  what  is  the  position  of  Mr.  Tinkoff  ?  Is  he 
to  supervise  the  work  of  the  other  attorneys,  other  tax 
advisors  ?  A.  Xo. 

426  (,).  But  you  testified  that  you  were  present  when 

Mr.  Snell  presented  the  return  for  1925  and  what  was 
done  with  that  return  then  that  Mr.  Snell  prepared  or 
Snyder  &  Hay  ?  A.  117///  that  was  the  return  that  they  made 
at  my  request  when  my  father  was  in  Florida  and  upon  his 
return ,  they  presented  this  to  my  father  and  my  father 
then ,  at  that  time,  decided  to  have  Mr.  Tinkoff  make  up  the 
return,  which  he  filed. 
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Q.  Well,  what  was  clone  with  the  Snyder  Hay  copy  ? 
Was  that  sent  to  Mr.  Tinkoff  ?  A.  Yes. 

Q.  And  the  whole  file  was  turned  over  to  Mr.  Tinkoff  in¬ 
cluding  what  Snyder  &  Hay  did — or  Mr.  Snell  had  done?  A. 
The  papers  that  Snyder  cO  Hay  turned  over  to  my  father 
were  turned  over  to  Mr.  Tinkoff. 

Mr.  Tinkoff:  Just  one  question  in  there.  You  just  mean 
this  paper  or  other  papers  ?  A.  This  paper  so  f\ir  as  I  know 
was  the  only  paper. 

Judge  Becker:  Mr.  Tinkoff  then  prepared  the  return  for 
John  Griffiths  for  1925?  A.  That  is  right. 

Q.  And  that  was  presented  to  Mr.  Griffiths  about  June  15? 
A.  Yes,  sir. 

427  Q.  Did  you  have  any  consultation  with  Mr.  Tinkoff 
while  he  was  preparing  the  return  that  was  filed? 

A.  Yes. 

Q.  Where  was  it?  Was  it  at  your  office  or  at  Mr.  Tink¬ 
off  's  office?  A.  At  mv  office. 

* 

Q.  Then  Mr.  Tinkoff  presented  and  prepared  the  return? 
A.  Yes. 

Q.  Who  filed  the  return  with  the  Collector?  A.  To  the 
best  of  my  recollection,  Mr.  Tinkoff  did. 

Q.  Did  Mr.  Tinkoff  address  any  letter  to  you  to  the  effect 
that  he  had  filed  and  transmitted  it  and  the  amount  of  tax 
due?  A.  I  would  like  to  answer  that  question  in  this  way. 
When  Mr.  Tinkoff  makes  up  any  of  our  return^,  when  they 
are  made  up,  he  comes  to  the  office  and  has  the  checks  made 
out,  which  are  signed,  and  it  has  been  his  custom  to  take 
those  returns  and  the  checks  and  file  the  returns. 

Q.  Was  the  1026  return  turned  over  to  Mr.  Tinkoff  also? 
A.  No,  sir. 

Q.  What  is  the  reason — who  made  that  1026  return?  A. 
Snyder  &  Hay. 

Q.  When  that  came  to  the  office,  teas  Mr.  Tinkoff  called  in 
to  review  it  and  revise  it,  if  necessary,  give  his 

428  opinion  on  it?  A.  No,  sir. 

Q.  Did  he  have  anything  to  do  with  the  1026  re¬ 
turn?  A.  To  the  best  of  my  knowledge,  no. 

Q.  Tell  the  Committee  why  there  was  this  change  ?  If  he 
was  employed  for  1925  and  the  return  of  Snyder  &  Hay  was 
not  accepted  and  not  used,  why  was  it  that  the  Snyder  & 
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I  7 

Hay  return  for  1926  was  accepted  and  filed?  A.  Have  you 
the  return  for  1926? 

Q.  Yes.  A.  Is  that  the  return  for  1926?  Because  I  sent 
that  return  in. 

Mr.  Tinkolf:  That  is  signed  by  you?  A.  Yes,  I  sent  it  in. 

Judge  Becker:  Was  Mr.  Tinkoff  called  in  to  revise  that? 
A.  No ,  sir. 

Q.  Not  consulted  on  it?  A.  Not  to  the  best  of  my  knowl¬ 
edge.  That  return  was  signed  and  filed,  and  1  had  it  filed 
because  my  father  was  in  Florida . 

Q.  About  what  time  did  your  father  return  from  Florida 
in  1926?  A.  The  latter  part  of  April,  I  think. 

Q.  Did  your  father  go  over  the  return  that  Snyder  &  Hay 
prepared  for  1925?  A.  Yes. 

429  Q.  Then  the  return  of  Snyder  &  Hay  was  also  pre¬ 
sented  after  he  came  back  from  Florida?  A.  For 

what  year? 

Q.  1925,  spring  of  1926.  A.  The  return  for  1925  my  father 
went  over.  The  return  for  1926  I  question  whether  he  ever 
saw  it. 

Q.  I  am  speaking  of  the  1925  return.  A.  The  1925  return 
he  went  over,  yes. 

Q.  And  he  was!  back  by  the  time  Snyder  &  Hay  had  pre¬ 
pared  it  ?  A.  Well,  when  did  they  have  it  prepared? 

Q.  It  was  prepared  in  the  spring  of  1926. 

Mr.  Tinkoff:  Ijthink  the  record  will  show  Mr.  Snell  de¬ 
livered  it  on  Mav  14,  the  dav  before  the  extension. 

A.  May  14,  yes,  lie  teas  back  by  that  time. 

Judge  Becker  :i  YTou  were  present  when  Mr.  Snell  de¬ 
livered  it?  Was  there  any  discussion  in  your  presence  at 
the  time  as  to  that  return  between  Mr.  John  Griffiths  and 
Mr.  Snell  ?  A.  I  was  there  when  it  was  returned  and  there 
was  some  discussion,  yes. 

Q.  Was  the  Betancourt  matter  discussed,  the  deduction 
on  the  Betancourt  items?  A.  That  particular  item  I  do  not 
remember. 

430  Mr.  Tinkoff:  You  mean,  Mr.  Counsel,  you  mean 
discussed  between  Mr.  Snell  and  Mr.  Griffiths  in  his 

presence  ? 

Judge  Becker:  At  that  time  when  he  delivered  it,  do  3’ou 
remember  anything  about  that?  A.  No,  I  do  not. 
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Q.  Did  you  stay  during  the  whole  conference  of  Mr. 
John  Griffiths  and  Mr.  Snell?  A.  That  I  do  not  remember. 

Q.  That  conference  took  place  in  your  office?  A.  Yes. 

Q.  Does  Mr.  Tinkoff  still  represent  the  taxpayer  in  the 
1925  matter?  A.  Yes . 

Q.  I  ask  you  to  look  at  Complainant  ’s  Exhibit  No.  9  and 
ask  you  if  you  eYer  saw  that  before?  A.  Yes,  sir. 

Q.  When  did  you  see  it  ?  A.  About  June  16,  1926. 

Q.  That  is  the  date  it  was  written?  A.  I  saicl  about. 

Q.  That  is  really  notice  to  the  taxpayer  that  Mr.  Tinkoff 
had  filed  the  return?  A.  Yes. 

431  Q.  That  is  Mr.  Tinkoff ’s  signature?  A.  Yes. 

Q.  You  look  after  your  father’s  business,  that  is, 
you  haYe  executive  authority  to  act  for  him  the  same  as  you 
do  for  his  company  in  these  matters  of  this  kind,  have  you 
not  ?  A.  I  have  up  to  a  certain  point. 

Q.  That  is,  he  relies  on  you  to  look  after  lii.s  business? 
You  are  his  confidential  man,  are  you  not?  A.  Yes,  sir.  I 
know,  I  guess,  about  everything  he  does. 

Q.  Did  Mr.  John  Griffiths  ever  see  this  letter?  A.  1  do 
not  know. 

Q.  You  do  not  know  that  he  did  not?  A.  No,  I  do  not 
know  that  he  did  not.  I  would  like  to  qualify  that  by  say¬ 
ing  that  unless  Mr.  Tinkoff  took  that  to  him  personally,  he 
would  not  see  it  because  any  such  letters  as  that  that  come 
to  him ,  he  never  sees  unless  it  was  some  particular  point  I 
wanted  to  bring  out  in  the  letter.  It  is  a  bit  unusual  when 
lie  sees  such  letters. 

Q.  Then  you  mean  on  letters  of  this  kind,  they  are  not 
of  specific  importance?  A.  I  did  not  say  that  at  all. 

Q.  But  mere  routine  office  matters,  you  would  not 

432  show  to  him?  A.  No,  I  would  not  show  ^hat  to  him. 
If  Mr.  Tinkoff  brought  that  to  me,  my  father  would 

not  see  it.  Mr.  Tinkoff  might  have  come  in  ajad  told  him 
verbally  of  certain  matters  in  connection  with  his  return 
and  income. 

Q.  Now,  in  regard  to  your  father,  is  your  father  fully 
able  menially  to  do  business?  A.  Yes,  sir,  Dll  say  he  is. 

Q.  A  vigorous  old  gentleman,  is  he?  A.  He  is  down  to 
the  office  practically  every  day.  He  knows  what  he  wants 
and  what  he  does  not  leant. 

Q.  Then  he  is  not  in  any  way  incompetent  to  attend  to 
his  own  business?  A.  No,  sir. 
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Q.  Now,  this  endorsement  on  this  Margaret  Betancourt — 
this  Joint  Griffiths  endorsement — how  did  it  come  that  this 
was  made  over— transferred  to  Margaret  Betancourt?  A. 
In  ease  of  my  father’s  death,  he  did  not  want  his  estate  to 
go  after  Mrs.  Betancourt  on  this  note.  He  wanted  this  note 
to  be  the  property  of  Mrs.  Betancourt  in  case  of  his  death. 

[Pencil  notation  on  margin:]  Reason  for  Note  Endorse¬ 
ment. 


Q.  When  was  it  decided  to  make  this  endorsement  on  this 
note,  this  assignment?  A.  To  the  best  of  my  recollection, 
somewheres  bettceen  1924  and  1926. 

433  Q.  Was  there  a  consultation  held  on  it  at  which 
Mr.  Tinkoff  was  present?  A.  No,  sir,  that  was  done 

by  Judge  Everett. 

Q.  Can  you  give  us  the  time  when  it  was  assigned  by 
Mr.  Griffiths — about  what  date  approximately?  A.  The 
best  1  can  sav  is  between  1924  and  1926. 

Q.  When  Mr.  Tinkoff  was  assigned  to  make  the  return 
for  1925,  was  this  note  and  the  endorsement  turned  over 
to  him?  A.  1  am  under  the  impression  it  was. 

Q.  JTas  the  assignment  on  the  bach  of  the  note  when  it 
was  turned  over  Jo  Mr.  Tinkoff ?  A.  1  will  answer  that  in 
this  way  if  I  call.  The  first  discussion  that  was  had  ivith 
Mr.  Tinkoff  on  this  note  that  writing  was  on  the  back  of  it. 
Now,  if  Mr.  Tinkoff  saw  this  note  when  the  return  was 
made  up  for  1926,  then  that  was  on  there. 

Now,  in  making  these  trusts,  did  your  father  take 
into  consideration  that  Mrs.  Betancourt  or  Alfred  Betan¬ 
court  had  received  $100,000.00  already  which  was  evi¬ 
denced  by  this  note?  A.  No. 

Q.  The  trusts  had  nothing  to  do  ivitli  this  debt?  A.  The 
trust  had  absolutely  nothing  to  do  with  this  debt.  My 
father  established  the  trust  in  the  amount  that  would. 

434  give  Mrs.  Betancourt  the  income  my  father  thought 
she  should  have  regardless  of  the  note. 


Judge  Becker:  1  believe  that  is  all. 

Mr.  Corridon:  !  would  like  to  ask  where  that  note  is  at 
the  present  time? 

Mr.  Griffiths:  In  my  father’s  possession. 

Mr.  Tinkoff:  Has  the  note  ever  left  your  father’s  pos¬ 
session? 


31f> 
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Mr.  Griffiths:  No. 

[Pencil  notation  on  margin:]  Note  never  left  J.  Griffiths 
possession. 

Mr.  Emery:  Was  it  regarded  as  a  bad  debt  at  the  time  of 
the  endorsement? 

Mr.  Griffiths:  No,  sir,  1  would  not  sag  that . 

Mr.  Emery :  What  steps  were  taken  to  determine  whether 
or  not  the  note  was  without  value,  if  any? 

Mr.  Griffiths:  What  steps  were  taken  to  establish  whether 
the  note  was  good  or  bad? 

Mr.  Tinkoff:  In  what  year? 

Mr.  Emery:  At  any  time. 

Mr.  Griffiths:  Up  to  1925  both  my  father  and  myself  felt 
that  there  teas  a  possibility  or  rather  felt  that  it  ivas  pos¬ 
sible  that  Betancourt  would  pay  this  note.  In  our  opinion 
that  all  depended  on  the  business  conditions  :.n  Cuba.  If 
the  business  conditions  in  Cuba  were  good,  then  his  busi¬ 
ness  would  be  good  and  lie  would  be  able  to  make  enough 
money  to  pay  this  note.  He  was  in  the  brokerage  business 
and  I  think  I  said  here  a  while  ago  that  anyone  living  in 
Cuba  at  that  time  all  felt  that  Cuba  would  come  back. 

That  is  the  impression  my  father  and  myself  were 
435  under  until  1925  and  then  we  felt  that  it  would  not 
come  back  and  it  icas  in  that  year,  that  summer,  that 
ice  started  to  go  into  it  and  we  started  by  first  talking  to 
Mrs.  Alfred  Betancourt  and  then  haring  the  correspondence 
with  Alfred  Betancourt . 

Mr.  Ti nk oil:  In  1925 ? 

Mr.  Griffiths:  In  1925. 

Judge  Becker:  Do  you  know  when  Mr.  Tinkoff  prepared 
the  return  for  1925,  when  it  was  presented,  was  it  talked 
over  before  it  was  signed? 

Mr.  Griffiths:  Yes. 

Judge  Becker:  Were  you  present — did  you  take  it  into 
consideration  yourself? 

Mr.  Griffiths:  Yes,  sir.  | 

Judge  Becker:  It  appears  that  there  were  erasures  and 
changes  made.  Was  that  caused  by  the  consultation? 

Mr.  Griffiths:  Where  were  they  made? 

Judge  Becker:  You  see  that  figure  has  been  changed,  the 
one  under  it. 
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Mr.  Griffiths:  I  cannot  answer  that.  I  could  not  remem¬ 
ber  that. 

Judge  Becker:  You  do  not  remember  anything  that 
caused  these  erasures — or  why  it  was  changed? 

Mr.  Griffiths:  No,  sir. 

Judge  Becker:  You  could  not  give  any  information? 

Mr.  Griffiths:  No,  sir. 

436  Or  o  ss-ex  a  m  i  na  t  ion . 

Bv  Mr.  Loux : 

Q.  Mr.  Griffiths,  you  stated  a  while  ago  that  you  were 
present  at  the  consultation  at  the  time  Mr.  Snell  delivered 
the  1925  return.  Were  you  present  at  the  whole  of  the 
conference?  A.  I  do  not  remember. 

Q.  So  it  may  be  possible  that  there  was  some  discussion 
with  your  father  on  that  subject?  A.  Yes,  I  could  not  re¬ 
member  that  you  know. 

Q.  As  a  matter  of  fact,  when  you  spoke  of  Snyder  &  Hay, 
you  referred  to  the  contact  you  had  particularly  with  Air. 
Snell  in  these  returns  for  the  years  1925  and  1926.  In 
other  words,  he;  delivered  these  returns  to  you  and  not 
Snyder  &  Hay?  A.  Yes,  he  delivered  those  returns  but  Mr. 
Snell  was  not  the  man  that  I  looked  to  for  any  information 
pertaining  to  these  returns.  I  did  not  employ  Mr.  Snell. 
/  employed  Mr.  Parker  and  any  questions  involving  the 
return,  1  would  take  up  ivith  Mr.  Parker  and  not  Mr.  Snell 
and  any  statement  that  Mr.  Snell  might  make  would  have 
no  weight  with  me. 

Mr.  Loux:  That  is  all. 

Redirect  examination. 

Bv  Mr.  T  ink  oft* : 

Q.  Well,  just  to  wind  up  a  point  relating  to  my  first  con¬ 
nection  with  your  father  and  the  company.  Well,  I  be¬ 
lieve  our  first  contract  that  was  made,  Mr.  Griffiths,  in  the 
absence  of  the  specific  file  was  around  March  23, 1924,  where 
I  had  that  company  contract.  Do  you  remember 

437  that?  A.  Yes. 

Q.  And  my  relationship  with  your  father  at  that 
time  had  been  about  six  months  or  a  year  previous  to  that 
time.  A.  Yes. 
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Q.  So  that  the  real  period  when  I  began  relationship  with 
your  father  was  practically  soon  after  I  resigned  from  the 
Bureau  of  Internal  Revenue  in  1923 f 
A.  Y es. 

The  morning  session  of  the  hearing  was  concluded  at 
12:40  P.  M. 

May  10,  1929. 

438  Continuation  of  Hearing  of  Paysoff  Tinkoff. 

1.45  P.  M. 

Present : 

S.  R.  Jacobs,  Chairman;  H.  C.  Armstrong,  Member;  J. 
B.  Corridon,  Member ;  O.  V.  Emery,  Member ;  J.  E.  Harper, 
Member,  Committee  on  Enrollment  and  Disbarment.  Law¬ 
rence  Becker,  Attorney;  E.  L.  Springer,  Associate  Attor¬ 
ney;  W.  F.  George,  Auditor. 

Fred  E.  Snell,  W.  J.  Loux. 

S.  G.  Bradley,  of  the  General  Counsel’s  Office. 

Paysoff  Tinkoff,  Respondent. 

Hazel  K.  Willhoit,  Reporter  for  the  Committee. 

Mr.  Snell  was  called  to  the  stand. 

Cross-examination. 

Bv  Mr.  Tinkoff: 

♦ 


Q.  Let  me  see  Complainant’s  Exhibit  No.  1  and  Respond¬ 
ent’s  Exhibit  No.  7.  I  show  you  Respondent’s  hfxhibit  No. 
7  and  ask  you  if  that  is  a  copy  of  the  return  which  you  de¬ 
livered  to  John  Griffiths  in  1926  covering  the  taxable  lia¬ 
bility  of  John  Griffiths  for  the  year  1925?  A.  It  ap¬ 
pears  to  be.  I 

439  Q.  I  ask  you  to  compare  Respondent’s  Exhibit  No. 

7  with  Complainant’s  Exhibit  No.  1  and  ask  you  if 
Complainant’s  Exhibit  No.  1  is  the  original  of  the  copy  that 
is  Respondent’s  Exhibit  No.  7? 

Mr.  Loux :  In  other  words,  is  this  a  copy  here  of  that  car¬ 
bon  duplicate? 

21 — 5338a 
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Q.  That  is  right.  If  that  is  the  original  return ,  exclusive 
of  any  changes  that  may  he  on  there?  A.  It  does  not  aj >- 
pear  to  be. 

Q.  Then  the  statement  that  you  made  that  this  was  posi¬ 
tive  is  not  correct?  A.  1  said  the  other  day  I  might  be  mis¬ 
taken. 


[Pencil  notation  on  margin:]  Retraction  by  Snell. 


Q.  But  you  are  certain  that  Respondent's  Exhibit  No.  7 
is  a  copy  of  the  return  which  was  delivered  to  the  taxpayer? 
A.  Yes ,  sir. 

Q.  One  further  question,  Mr.  Snell.  You  stated  the  con¬ 
versation  that  von  had  with  Mr.  Griffiths.  You  were  not 


directly  employed  by  Mr.  Griffiths.  You  were  an  employee 
of  the  firm  of  Spencer,  Parker,  Brown  &  Snell,  and  Mr. 
Griffiths  looked  direct lv  to  Mr.  Parker  for  any  informa- 
tion  relating  to  his  tax  liabilitv.  If  vou  know?  A. 
440  I  can  not  sav  as  to  that. 


Q.  You  discussed  with  Mr.  Griffiths  the  question  of 
Respondent's  Exhibit  Xo.  7,  this  return  which  you  de¬ 
livered  to  him  ?  A.  Yes,  sir. 


Q.  And  you  also  specifically  discussed  with  him  Item  14, 
bad  debts  of  $147,000.00?  A.  Yes,  sir. 

Q.  Will  you  state  to  the  Committee  just  what  was  the 
substance  of  that  discussion  relating  to  the  bad  debts?  A. 


After  I  delivered  the  return  to  Mr.  Griffiths  I  raised  with 


him  the  quest  ion,  that  is,  it  seemed  $173,000.00  was  a  pretty 
substantial  deduction  to  be  taken  on  the  return  and  the 
experience  that  I  had  had  in  my  work  with  the  Department 
was  that  especially  in  connection  with  bad  debts  was  that 
it  required  pretty  substantial  evidence  to  maintain  a  deduc¬ 
tion  of  that  character,  and  I  called  that  to  Mr.  Griffiths  at¬ 
tention  and  asked  him  whether  or  not  he  was  sure  that  if 
these  items  were  questioned  on  examination  of  the  return 
we  could  substantiate  these  deductions,  and  he  stated  in  his 
opinion  that  they  did  represent  actual  losses ,  that  his 
money  had  been  paid  out  and  he  didn’t  know  whether  he 
could  get  it  back  but  he  said  it  was  not  a  question  of  opinion 
it  would  resolve  itself  into  a  matter  of  evidence  as  to  how 
well  off  financially  the  people  to  whom  he  loaned  the  money 
were.  It  was  just  a  general  discussion  with  him  at  that 
time.  1  didn't  raise  the  question  as  to  whether  he  should 
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I 

deduct  it  in  1925  or  some  other  year  or  what.  I 
441  merely  tried  to  advise  him  that  in  taking  the  deduc¬ 
tion  he  would  probably  have  to  account  for  it  some 

time. 

Mr.  Emery:  Is  that  John  Griffiths?  A.  Yes,  sir,  the  old 
gentleman. 

Mr.  Tinkoff:  But  you  didn’t  state  to  him  that  any  of  the 
bad  debts  included  in  the  $173,000.00  were  noi  bad  debts? 
A.  1  didn’t  know'  whether  they  were  bad  debts  \ or  not  from 
the  information  1  had.  I  ivas  trying  to  advise  him  what  he 
would  have  to  do  when  the  time  came. 

Mr.  Tinkoff :  That  is  all. 


Redirect  examination. 


By  Judge  Becker: 

Q.  At  that  time  you  didn’t  know  that  Mr.  Griffiths  had 
employed  Mr.  Tinkoff  also  as  a  tax  expert  did  you?  A.  I 
knew  that  Mr.  Tinkoff  was  doing  tax  work  for  Mr.  Griffiths 
relating  to  other  years.  That  is,  it  was  my  understanding 
that  he  was  but  I  didn’t  know  of  course  that  he  would  have 
any  connection  with  this  1925  return. 

442  Q.  You  expected  to  have  to  defend  the  return  you 
had  prepared  for  Mr.  Griffiths  if  it  should  be  at¬ 
tacked  by  the  Department '!  A.  Yes,  sir. 

Q.  Is  that  the  reason  why  you  made  inquiry  as  to  the 
facts  back  of  the  claim  for  bad  debts?  A.  Yes,  sir. 

Q.  Did  you  ever  see  the  memorandum  marked  Respond¬ 
ent’s  Exhibit  Xo.  8?  A.  1  don’t  think  I  ever  saw  this. 

Judge  Becker:  That  is  all. 

Mr.  Tinkoff :  That  is  all. 


Mr.  Loux:  Mr.  Snell,  did  you  retain  in  your  files  a  dupli¬ 
cate  typed  copy  of  the  1925  return  which  you  made  out  in 
manuscript  form  ?  A.  I  have  not  been  able  to  locate  it. 

Q.  So  your  identification  of  the  documents  the  other  day 
was  based  on  the  comparison  of  the  manuscript  and  the 
typed  copies  rather  than  tiro  typed  copies?  A.  Yes ,  sir. 

Mr.  Tinkoff:  The  record  so  shows. 

Q.  That  is  all  right.  I  just  wanted  to  show  that  there 
were  misspelled  names  in  the  return  that  you  prepared  and 
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delivered  to  Mr.  Griffiths.  Do  the  misspellings  appear  in 
Complainant’s  Exhibit  Xo.  1,  the  return  that  was 
443  filed?  A.  If  you  are  referring  to  this  Betancourt 
item  there  was  a  misspelling  there  and  I  think  that 
was  one  reason  it  made  me  think  this  was  our  return  be¬ 
cause  1  misspelled  it  on  the  original. 

Q.  What  is  it  in  your  return?  A.  Beaumont. 

Q.  What  is  it  in  the  return  Mr.  Tinkoff  prepared  and 
filed ?  A.  Beaumont. 


Mr.  Tinkoff:  J low  do  you  know  Mr.  Tinkoff  filed  it? 
Judge  Becker:  You  produced  a  witness  this  morning  to 
that  effect.  Anv  other  thing  which  would  cause  you  to 
think  that  was  a  copy  of  your  work,  the  one  that  was  tiled? 
Isn’t  it  a  fact  that  there  were  erasures  on  the  original;  that 
the  figures  you  made  in  your  copy  appear  in  the  original  as 
filed?  Isn’t  it  a  fact  that  erasures  that  appear  in  the  origi¬ 
nal  that  was  filed  in  the  Department - 

Mr.  Snell:  I  have  the  original  and  the  carbons  both  had 
the  erasures.  That  also  led  me  to  believe  it  teas  a  copy 
which  came  from  our  office. 

Judge  Becker: i And  vour  figures  had  been  erased? 


Mr.  Snell:  Yes,  sir. 

Judge  Becker:  That  is  all. 

444  Mr.  Tinkoff:  One  other  question.  The  working 
papers  which  were  the  basis  for  making  the  1925  re¬ 
turn  were  returned  bv  you  to  John  Griffiths  when? 

•  • 

Mr.  Snell:  I  am  under  the  impression  I  returned  them  at 

the  time  I  delivered  the  original  and  copies  of  the  return. 

Mr.  Tinkoff:  Did  you  examine  vour  files  to  find  out  if  the 

•  » 

papers  were  returned  at  that  time  by  any  correspondence 
or  anything? 

Mr.  Snell :  Xo,  I  know  I  would  have  taken  the  papers  over 
then. 


Mr.  Tinkoff:  All  right,  thank  von. 


Mr.  Snell  was  Excused  from  the  stand  (1.55). 

Mr.  Jacobs:  Any  further  evidence? 

Mr.  Tinkoff:  On  this  Count? 


Mr.  Tinkoff  returned  to  the  stand  (2.00). 


Mr.  Tinkoff:  Relating  to  the  1925  Federal  income  tax  re¬ 
turn,  Respondent  Paysotf  Tinkoff  is  testifying  as  his  own 
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witness.  Our  records  show  that  the  first  information  re¬ 
garding  this  return  is  based  on  the  work  sheets  which  have 
been  introduced  in  evidence  as  Respondent ’s  Exhibit 
445  Xo.  S  under  date  of  April  13,  1926.  During  the  year 
1925  the  question  about  the  middle  of  the  year  if  I 
remember  an  extension  was  obtained  to  file  the  1924  return 
— in  the  middle  of  the  year  1925  a  question  came  up  as  to — 
a  question  was  presented  to  me  by  Mr.  John  Griffiths  as  to 
whether  the  note  for  $100,000.00  introduced,  in  evidence 
could  or  could  not  be  legally  deductible.  In  order  to  de¬ 
termine  this  question  conferences  were  had  by  the  under¬ 
signed  with  John  and  George  Griffiths  to  endea  vor  to  obtain 
and  get  all  the  facts  relating  to  this  transaction.  Both  Mr. 
John  and  George  Griffiths  knew  that  Mrs.  Betancourt  was 
soon  to  arrive  in  Chicago  and  any  question  relating  to  this 
note  was  to  be  deferred  until  Mrs.  Betancourt!  came  to  Chi¬ 


cago.  At  the  time  of  Mrs.  Betancourt's  arrival  in  Chicago 
this  question  was  fully  gone  into  by  Mr.  John  and  George 
Griffiths,  Mrs.  Betancourt  and  myself  to  determine  whether 
this  note  had  anv  cash  value  in  1925.  Mrs.  Betancourt  did 
not  understand  this  question  and  said  she  would  take  it  up 
with  her  husband  and  in  the  meantime  that  a  letter  should 


be  written  to  her  husband  so  that  when  she  |>-ets  back  the 

entire  matter  would  be  clear  to  him.  The  record  shows  that 

Mr.  Griffiths  wrote  a  letter,  copy  of  which  I  have  not 

446  got,  to  Mr.  Betancourt  which  is  shown  iji  the  reply  of 

Mr.  Betancourt  to  George  Griffiths  under  date  of 

November  10th.  Evidently  this  letter  was  written  bv  Mr. 

•/  * 

George  Griffiths  to  his  sister  Margaret,  relating  to  the  value 


of  property  in  Cuba  at  that  time.  The  next  we  hear  about 


this  note  was  after  the  receipt  of  this  letter  bv  Mr.  George 
Griffiths  which  is  Respondent’s  Exhibit  Xo.  9  which  was 
then  delivered  by  Mr.  George  Griffiths  to  me  for  proper 
reply  and  which  is  Respondent’s  Exhibit  Xo.  10.  The  reply 
was  dated  November  19,  1925.  In  order  to  properly  advise 
the  client  and  in  order  to  avoid  any  income  tax  problem 
relating  to  the  deductibility  of  this  item  in  1925,  I  advised 
the  client  that  the  decision  as  to  ich ether  this  note  teas  bad 
in  ivhole  or  in  part  for  the  year  1925  must  be  arrived  at 
■prior  to  December  31,  1925 ,  ojid  if  a  decision  is  not  so  ar¬ 
rived  at  that  the  Bureau  woidd  consider  the  note  to  be  bad 
at  the  time  when  the  taxpayer  had  decided  the  same  to  be 
had,  this  question  having  arisen  on  various  otfxer  tax  prob - 
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lews.  A  questionnaire  was  sent  along  with  this  letter 
under  date  of  November  19,  1925,  which  is  Respondent's 
Exhibit  No.  10.  In  order  to  obtain  the  cash  value  and  show 
the  circumstances  of  the  equity  surrounding  this  note  we 
endeavored  in  this  questionnaire  to  obtain  all  the  informa¬ 
tion  in  order  properly  to  present  the  same  to  the 
447  Bureau.  The  closing  paragraph  of  my  letter  to  Mr. 

Betancourt,  Respondent's  Exhibit  No.  10,  states,  in 
the  next  to  the  closing  paragraph  that  ‘'The  question  of  the 
value  of  this  loan  is  very  material  to  Mr.  John  Griffiths ,  and 
what  ire  desire,  as  stated  to  your  wife r  are  the  actual  facts 
surrounding  the  actual  cash  value  of  the  loan  at  present.” 

We  wanted  to  determine  the  actual  cash  value  of  this 
note  at  present  “We  would  greatly  appreciate  an  im¬ 
mediate  reply,  as  we  are  desirous  of  charging  off  this  loan 
prior  to  the  end  of  this  calendar  year,  to-wit,  December 
31st,  1925,  if  tin}  facts  warrant  the  same.”  Trying  to  get 
all  the  facts  in  order  to  arrive  at  a  conclusion.  It  is  to  be 


remembered  at  this  time  that  the  only  information  relating 
to  this  note  so  far  was  this  note  was  presented  and  the 
statements  were  made  by  Mr.  John  and  Mr.  George  Grif¬ 
fiths,  and  no  question  teas  submitted  to  me  showing  that  any 
trusts  had  been  submitted ,  had  been  made  out ,  for  the  audi¬ 
tors  at  that  time.  That  question  was  never  presented  to 
me.  The  questions  relating  to  the  trusts  were  found  by 
Internal  Revenue  Agent  Mr.  IIoniker  at  the  time  he  made 
his  examination.  The  first  time  the  trust  question  arose  in 
this  issue.  On  receipt  of  this  reply  from  Mr.  Betancourt 
which  is  Respondent's  Exhibit  No.  12,  the  question  was 
again  taken  up  with  Mr.  John  and  Mr.  George  Griffiths  as  to 
what  consideration  should  be  given  to  this  letter. 
448  Of  course,  the  fact  was  presented  to  both  Mr.  John 
and  Mr.  George  Griffiths.  He  stated  he  was  not 
worth  $125,000.00,  and  he  should  realize  $150,000.00  on  it, 
and  on  that  I  told  him  it  would  be  impossible  to  take  any 
kind  of  a  loss  on  this  note  because  based  on  the  letter  the 


equity  was  there.  But  Mr.  Griffiths  stated  that  this  state¬ 
ment  was  not  correct  statement  that  Mr.  Betancourt  was 


having  his  claim  against  this  Cuban  Government  and  of 
course  was  endeavoring  to  make  his  equity  as  large  as  pos¬ 
sible  and  that  he  was  trying  to  protect  himself  on  this  ac¬ 
count.  The  question  next  arose  as  to  what  value  should  be 
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They  were 
in  order  to 
John  Grif- 
tapon  the  in- 
bad  debts . 


given  to  the  statement  of  $150,000.00.  Mr.  Gfriffiths  said 
that  Mr.  Betancourt  was  not  worth  a  cent  and  that  state¬ 
ment  icas  not  correct  at  all.  The  only  thing  was  to  leave 
it  go  until  Mr.  George  and  Mr.  John  Griffiths  determined 
how  much  they  wanted  to  take  off  since  I  advised  them  un¬ 
der  the  law  if  they  determined  this  debt  was  bad  they  could 
take  it  off  in  whole  or  in  part ,  subject  to  tlieir  discretion , 
and  the  question  would  he  a  question  for  pro<>f  and  when 
the  Bureau  would  arrive  to  examine  it  as  td  how  much 
should  or  should  not  be  taken  off.  That  all  happened  in 
1925  because  our  conclusion  had  been  arrived  at  by  that 
time;  so  we  could  substantiate  this  question.  The  files  next 
show  that  under  date  of  April  loth ,  1920  tl\ese  working 
papers  were  submitted  to  our  office. 

.449  turned  over  to  one  of  my  accountants 
parepare  the  income  tax  return  for  Mil 
tiths,  and  the  tax  return  was  prepared  based 
formation  received,  with  the  exception  of  tli 
We  had  made  an  investigation  of  the  loans  which  were  made 
by  Mr.  Griffiths  to  Mr.  Charles  Van  Sicklen,  who  owns  the 
Charles  Van  Sicklen  Motor  Company  and  he  also  was  a 
son-in-law,  which  loan  amounted  to  $68,000.00  on  these  fig- 
ures,  to  determine  whether  the  books  warranted  the  taking 
off,  that  is  the  books  of  the  Charles  Van  Sicklen  Motors 
Company,  warranted  the  taking  off  of  the  $6^,000.00,  and 
we  were  satisfied  as  the  result  of  the  investigat|ion  that  dur¬ 
ing  the  year  1925,  up  to  December  31st,  there  l}!ad  been  only 
actual  losses  of  $48,000.00,  and  that  the  loss  on  the  bad  debt 
which  you  will  note  is  not  shown  in  our  work  sheets  on  the 
Alfred  Betancourt  was  put  in  the  tax  return  o:t  $40,000.00 ; 
that  due  to  the  fact  of  other  information  ive  incorporated 
in  the  1925  tax  return  the  $5,ooo.oo  investment  which  was 
made  in  the  Espenheiu  Dry  Goods  Company,  because  we 
were  satisfied  that  it  had  no  value  at  that  time,  being  an  old 
account  and  so  reflected  it  in  the  return.  The  return  itself 
teas  made  up  by  my  accountants.  Whether  (erasures  ex¬ 
isted  on  the  return,  1  don't  know  a  thing  aboi|it  them.  All 
I  go  over  is  look  over  whether  the  return  is  correct  and  then 
there  are  many  errors  creep  in  and  a  letter  of  transmittal 
is  forwarded  with  the  return.  As  stated  by  Mr.  Grif- 
450  fiths  the  practice  is  we  get  the  check  to  pay  the  tax 
liability  and  we  send  the  check  with  a  letter  of  trans- 
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mittal  with  our  office  boy  generally  and  we  will  have  the 
duplicate  letter  of  transmittal  stamped  with  the  receipt 
stamp  if  the  check  has  been  paid.  That  is  the  general  prac¬ 
tice.  We  evidently  under  date  of  March  14, 1926,  requested 
an  additional  extension  of  thirty  days  to  compile  our  return 
and  the  same  was  granted,  as  shown  on  the  copy  annexed 
to  the  returns  tiled. 

Whatever  is  shown  relating  to  the  preferred  stock  of 
John  Griffiths  resulting  from  the  reorganisation  tee  had 
nothing  whatsoever  to  do  with  because  1  kept  mg  hands  off 
that  knowing  that  this  specific  problem  was  solely  to  be 
handled  by  the  firm  of  Snyder  cO  Hay .  Parker  I  knew  was 
in  it  but  1  didn't  know  what  relation  he  had  in  there  and 
absolutely  refused  to  have  anything  to  do  ivith  taxable 
problems  relating  to  the  reorganization.  Various  claims 
had  been  filed  bv  me  as  counsel  for  Mr.  John  Griffiths,  that 
is,  claims  for  refund ,  for  up  to  this  time  for  the  years  prior 
to  1923  Mr.  Honiker  the  Internal  Revenue  Agent,  had  the 
tax  return  1925  under  investigation,  (let  me  have  the  com¬ 
plete  file  for  refund  of  George  Griffiths),  and  also  a  refund 
claim  for  the  year  1923,  which  had  been  filed  prior  to 
451  August  5,  1927,  and  Mr.  Honiker  insisted  that  this 
brief  which  tee  stated  we  would  file  as  part  of  our 
refund  claim  should  be  filed  before  he  made  an  investiga¬ 
tion  subsequently  so  the  adjustments  that  we  claimed  re¬ 
lating  to  depreciation  specifically  would  be  taken  up  in 
subsequent  years.  This  brief  was  filed  on  August  5,  1927, 
for  the  years  1923  to  1926  showing  the  adjustments  for  the 
depreciation  and  other  minor  adjustments,  and  Mr.  Honiker 
had  completed  his  report  for  the  years  1923,  1924,  and  1925 
on  the  date  of  September  5,  1927,  and  mailed  by  Mr.  Her- 

[Pencil  notation  on  margin:]  Honicker  Report  9/5/27 
mailed  12/8/27,  Protest  12/8/27. 


rick  under  date  of  December  8, 1927 ,  and  the  protest  to  Mr. 
Herrick’s  report  was  filed  December  28,  1927.  Now  it  was 
not  until  Mr.  Honiker  in  1927  found  that  the  1920  return  had' 
been  filed  in  error  that  we  were  considered  on  the  1920  re¬ 
turn  to  determine  whether  the  tax  liability  for  1920  was  cor¬ 
rect  or  not,  the  same  for  1925,  that  is,  additionally  called  in 
to  determine  that,  and  it  was  during  this  investigation  of 
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1927  that  Mr.  Iloniker  found  out  about  those  trusts  in  the 
hank  which  we  didn't  know  a  thing  about.  When  Mr.  Iloni¬ 
ker  arrived,  Internal  Revenue  Agent,  at  the  instruction  of 
Mr.  Griffiths,  both  Mr.  John  and  Mr.  George  Griffiths,  every 
bit  of  information  that  we  had  in  our  tiles  and  every  bit  of 
information  that  was  in  the  John  Griffiths  Sops  Company 
was  to  be  given  to  Mr.  Honiker.  I  believe  ^ Jr .  Williams 
was  also  on  the  case.  When  the  1925  return  was  filed  in 
1920,  June  15th ,  and  as  a  result  of  taking  off  the 

452  $ 40,000.00  in  1925,  a  computation  was  made  showing 
the  final ,  tax  liability ,  if  certain  conditions  hap 

pened  if  we  had  the  same  income  and  things 
shown  in  the  Complainant’s  Exhibit  No.  9,  tli 
conditions  exist  as  stated  in  these  exhibits  that 
be  a  saving  in  tax  liability  of  $ 8,102.02 .  This 
Mr.  Griffiths  the  nature  of  the  tax  saving  if  thc§c  conditions 
exist ,  but  the  question  whether  these  condition^  would  exist 
during  the  year  1920  is  a  hypothetical  question 
know  whether  John  Griffiths  was  going  to 
whether  his  income  would  be  the  same,  this  is  assuming 
this  proposition ,  this  is  ivhat  the  saving  would  be.  As 
stated  after  the  1923,  1924,  and  1925  tax  liability  had  been 
determined  specifically  relating  to  the  problem^  concerning 
the  reorganization  and  the  liquidation  of  preferred  stock, 
Mr.  Griffiths  called  me  in  and  asked  me  if  in  my  opinion  I 
thought  that  I  could  produce  as  a  result  of  my  knowledge 
of  the  records  of  John  Griffiths  &  Sons  Company,  a  further 
saving  on  the  capital  net  gain  which  had  been  reported  in 
1923  to  1925,  and  as  a  result  of  a  further  investigation  I 
advised  him  that  there  could  be  a  saving.  That  in  my  opin¬ 
ion  all  taxes  paid  I  believe  for  1923  to  1925  should  be  re¬ 
funded  because  there  would  be  losses  instead  of  gains  result- 
from  the  reorganization  and  liquidation  of  tlfe  preferred 
stock.  By  reorganization,  I  just  want  tp  inform  the 

453  Committee  in  1923  John  Griffiths  &  Sops  Company 
were  reorganized  from  an  Illinois  to  a  Delaware  cor¬ 
poration  under  the  advice  of  Snyder,  Hay  &  Gajrfield  at  that 
time,  and  that  the  preferred  stock  which  was  issued  in  1923 
was  retired  in  1925.  When  I  use  the  word  “reorganiza¬ 
tion”  I  refer  to  1923  and  when  I  use  the  word  “liquida¬ 
tion”  I  refer  to  1925,  the  retirement  of  preferred  stock. 
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No  audit  teas  made  of  the  other  items  ichich  were  submitted 
to  us  other  than  these  bad  debt  items,  that  is,  no  audit  was 
made  of  the  items  shown  in  Respondent’s  Exhibit  No.  S 
other  than  the  bad  debt  items,  so  our  files  show,  but  a  de¬ 
tailed  audit  was,  made  subsequent  to  the  Agent’s  report 
which  is  reflected  in  our  protest  under  date  of  December  8, 
1027.  That  is  only  speaking  for  the  year  1025.  Of  course, 
protest  covered  the  years  1923, 1924,  and  1925,  and  the  other 
protest  in  1926. 

Mr.  Emerv:  When  did  vou  make  the  audit  l 
•  • 

Mr.  Tinkoff:  Xo  audit  at  t lie  time  the  original  return  was 
made  in  1925 — just  based  on  this  memoranda.  The  only 
audit  teas  relating  to  the  bad  debts. 

Mr.  Corridon:  Was  that  the  audit  which  resulted  in  this 
one  being  considered  as  a  bad  debt ! 

454  Mr.  Tinkoff:  There  were  no  books  to  audit.  We 
made  an  investigation  based  on  the  evidence  which 

is  already  introduced  but  we  did  make  an  audit  of  Charles 
Van  Sieklen  Motor  Company  to  determine  how  much  was 
bad  up  to  December  31.  We  found  $48,000.00  instead  of 
$68,000.00  and  if  is  to  be  noted  further  that  the  difference 
of  the  $ 20,000.00  which  should  be  deducted  in  1026  based 
on  our  com  put  at  ion  was  not  deducted  by  the  taxpayer  in 
the  return  which  was  filed  by  Snyder  cO  Hay  based  on  the 
figures  submitted  by  Mr.  Joyer.  In  other  words,  Mr.  Joycr 
did  not  include  the  S20.000.00  deduction  which  the  taxpayer 
was  entitled  to  take  based  on  our  investigation  of  1925  on 
Charles  Van  Sieklen  Motor  Company,  and  further  did  not 
include  in  his  return  tin *  $60,000.00  ichich  tee  contended  in 
1025  he  should  have  taken  if  the  facts  warranted  it  for  the 
year  1026. 

Judae  Becker:  I  think  vou  could  cut  vour  evidence  a 
little  shorter,  Mr.  Tinkoff.  As  1  understand  it  now  the  Bu¬ 
reau  didn't  find  fraud  on  the  Van  Sieklen  Motor  Company 
retirement  of  that  stock.  That  the  fraud  is  found  wholly 
on  this  Betancourt  item. 

Mr.  Tinkoff:  True.  AVe  maintain  that  but  I  am  endeavor¬ 
ing  to  show  that  the  taxpayer  as  well  as  the  accountants 
in  making  the  return  relied  upon  figures  which  were  sub¬ 
mitted  by  the  bookkeeper. 

455  Judge  Becker:  1  am  making  no  issue  of  those 
items.  I  don’t  see  why  you  should. 
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Mr.  Tinkoff:  If  I  cap  sltoiu  there  were  mistakes  made  in 
the  return  then  I  maintain  that  is  evidence  to  show  there 


[Pencil  notation  on  margin:]  Return  reduce)!  Bad  Debts 
from  $173,000  J oyer’s  paper,  to  -98,000.  ! 

was  no  intent.  I  am  contending  that  if  there  was  an  intent 
to  defraud  as  alleged  in  the  allegation  we  hav^  in  the  year 

1925  we  have  reduced  the  had  debts  from  $173,000.00  down 
to  $98,000.00.  In  other  words,  we  overstated  tl\e  taxpayer’s 

[Pencil  notation  on  margin:]  Taxpayers  didn’t  deduct 
$75,000  Bad  Debts  in  1926,  carried  over  from  1925. 

income  in  1925  by  $75,000.00.  The  taxpayer  had  the  right 
on  this  adjustment  as  contended  by  us  if  the  facts  warranted 
in  1926  on  consideration  to  deduct  this  $75,000.00  in  1926. 
The  facts  show  that  the  taxpayer  didn’t  show  this  $75,- 
000.00  in  1926  because  lie  didn’t  even  think  about  it  and 
we  contend  that  there  was  no  intention  to  do  anything 
wrong,  except  to  report  all  the  facts,  because  if  the  inten¬ 
tion  to  do  that  ichich  is  wrong  there  should  be  the  con¬ 
tinued  act  between  1925  and  1926.  In  this  w^  have  over¬ 
paid  our  tax  liability ,  based  on  Respondent’s  hjxliibit  No.  7, 
by  $75,000.00  taxable  income,  right  on  these  specific  items 
of  bad  debts.  In  fact  $78,000.00  taxable  income  because 
we  have  included  $5,000.00  of  bad  debts  on  the  Espenheins, 
which  were  not  included  on  the  original  computation 
456  of  the  figures.  I  do  wish  to  call  the  Committee ’s  at¬ 
tention  and  I  would  request  the  privilege  of  intro¬ 
ducing  as  Respondent’s  Exhibit  No.  17  a  brief  which  has 
been  filed  with  the  Bureau  of  Internal  Revenue  under  date 
of  August  5,  1927  to  support  the  claim  for  refund  for  1923, 
filed  December  10,  1921,  and  for  the  years  1924,  1925,  and 

1926  on  claims  for  refund  which  are  to  be  tiled  in  the  near 

future  and  supplemental  to  the  taxpayer’s  brief  covering 
the  years  1919  to  1922,  filed  April  13, 1925,  wherein  the  only 
adjustment  to  this  protest  covering  the  years  1923  was  auto 
depreciation  and  depreciation  on  the  building;  covering  the 
vear  1924  were  the  same  items;  in  other  words  we  added 
back  auto  depreciation  and  we  deducted  depreciation  on  the 
building,  covering  1925  we  added  back - 

Judge  Becker:  Mr.  Bryant’s  testimony  shows  all  that. 

Mr.  Tinkoff:  Mr.  Bryant’s  testimony  only  sl|ows  the  con¬ 
clusion  arrived  at  by  the  brief.  It  does  not  jshow  all  the 
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facts  and  circumstances  which  have  been  under  considera¬ 
tion  by  the  Bureau  of  Internal  Revenue  prior  to  Mr.  Bryant 
giving  this  consideration.  What  I  am  endeavoring  to  show 
by  this  protest  (S/5/27)  and  this  is  that  no  audit ,  no  con¬ 
sideration,  was  made  to  these  specific  items  in  the  Respond¬ 
ent’s  Exhibit  Xo.  8  except  the  had  debts  prior  to  the 
457  Interna!  Revenue  Agent  coming  in  to  make  the  in¬ 
vestigation.  In  1925  ice  reported  the  error  that  was 
made  which  ice  knew  about  because  he  received  $3,018.98  on 
the  tax  refund  which  teas  reported  as  additional  income 
and  icc  deducted  the  audit  expenses  depreciation  and  legal 
fees  ice  found  certain  charges  in  1925.  I  think  those  legal 
fees  were  the  fogs  I  received.  In  1926  we  deducted  auto  de¬ 
preciation  and  depreciation  on  the  building.  The  agent  had 
these  figures  and  this  brief  in  front  of  him  before  he  began 
his  investigation  but  this  is  being  introduced  to  show  just 
the  not ure  of  the,  work  which  had  been  done  on  this  tax  Ha¬ 
iti!  if g  for  the  gear  1925. 


[Pencil  notation  on  margin:]  Additional  1925  Income  re¬ 
ported  in  Protest  S/5/27. 

Mr.  Jacobs:  What  is  the  purpose  of  filing  that  brief  in 
this  hearing? 

Mr.  Tinkoff:  To  show  the  nature  of  the  work  that  was 
being  done  for  the  taxpayer  for  the  year  1925.  In  other 
words,  we  were  not  making  any  investigation  on  these  vari¬ 
ous  items.  This  brief  which  was  filed  was  based  on  the  ad¬ 
justments  which  were  carried  forward  on  depreciation  and 
audit  expenses  from  1919  on  which  we  had  taken  into  con¬ 
sideration  before  and  on  certain  other  items  like  interest 
received,  which  we  obtained  from  the  taxpayer  and  the  legal 
expenses  which  had  been  paid.  We  want  to  show  the  Com¬ 
mittee  the  n-ture  of  the  work  which  had  been  considered . 

Prior  to  the  agent  coming  into  this  case  we  had  done 
458  practically  , no  work  except  going  into  this  case  based 
on  the  figures  with  the  exception  ice  investigated  the 
Van  Sicklen  Motors  Company  and  the  investigation  of  bad 
debt  in  the  Espenheins  account. 

Judge  Becker:  And  this  happened  since  the  return  was 
filed.  The  complaint  is  on  the  return.  A  lot  of  stuff  has 
been  done  since  that  time. 
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Mr.  Tinkoff :  The  complaint  is  on  the  return  hut  the  only 
evidence,  the  only  foundation  of  fraud  is  ba^ed  upon  the 
finding  made  by  the  Bureau  of  Internal  Revenue  several 
years  after  the  return  which  is  made  on  certain  statements 
which  they  have  found  subsequent  to  the  filing  of  the  re¬ 
turn.  The  statements  of  the  Bureau  are  not  based  upon 
information  which  they  claimed  were  substantiated  prior  to 
the  filing  of  the  return.  There  is  no  evidence  to  that  effect. 
The  only  evidence  as  I  contended  before  relating  to  this 
fraud  charge  which  has  been  introduced  by  the  Complain¬ 
ant’s  Counsel  is  the  tax  return  and  this  conclusion  found 
by  the  Bureau  of  Internal  Revenue  the  underlying  facts  on 
the  basis  for  which  has  been  denied  the  respondent  to  in¬ 
vestigate. 

[Pencil  notation  on  margin:]  Gov’t  Proof  and  Conten¬ 
tion  (1)  Return  (2)  Bureau  finding  of  Fraud. 

Mr.  Jacobs:  If  that  tax  return  had  been  audited  and 
settled  exactly  just  as  you  filed  it  would  the  Government 
have  suffered  any  loss? 

459  Mr.  Tinkoff:  No,  the  Government  ma^le  income  on 
the  return  as  we  filed  it. 

Mr.  Jacobs:  If  this  item  of  bad  debts  had  been  settled 
exactly  as  the  return  was  filed  would  the  Government  suffer 

anv  loss  ? 

* 

Mr.  Tinkoff:  The  Government  would  have  made  a  tax 
on  $ 75,000.00  because  the  tax  return  for  the  y<\ar  1925  was 
understated  $75,000.00  from  the  original  figures  as  compiled 
by  Mr.  Snell  for  Snyder  dc  Hay  while  this  deduction  was  not 
deducted  in  1920.  Therefore  the  Government  based  on  the 
return  as  filed  made  money  as  the  result  of  ouir  adjustment 
instead  of  lost  money.  They  have  been  overpaid. 

Judge  Becker:  You  mean  on  the  return  as  prepared  by 
Snvder  &  Ha v  ? 

V  * 

Mr.  Tinkoff:  Based  on  the  returns  as  filed  I  am  answer¬ 
ing  whether  Snyder  &  Hay  or  Pavsoff  Tinkoff  prepared  or 
John  Jones  prepared  it.  We  are  bound  by  the  return  as 
filed  and  based  on  that  for  1925  and  1926  the  taxable  in¬ 
come  has  been  overstated  on  the  bad  debts  alone  for 
$78,000.00  and  if  that  is  fraud  by  overstating  our  income 
that  is  a  novel  contention.  I  will  allow  myself  to  be  cross- 
examined  subject  to  the  opportunity  to  refresh  my  memory 
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on  any  new  facts  which  may  develop,  because  I  can  think 
of  one  thing  at  one  time. 

4G0  Cross-examination. 

By  Judge  Becker: 

Q.  Lets  get  this  right  on  this  very  last  statement  of  yours. 
Do  you  mean  to  say  if  the  bad  debt  claim  had  not  been  filed 
the  Government  would  have  gotten  less  ?  A.  I  don’t  under¬ 
stand  your  question. 

Q.  You  say  the  Government  got  more?  A.  I  say  that 
Respondent's  Exhibit  Xo.  7  (Snyder  &  Hay  Return)  shows 
that  there  is  a  taxable  net  income  of  $3,745.73.  In  other 
words,  the  gross  income  $190,823.73  gross  deduction  $187,- 
079.98,  of  which  $173,000.00  is  included  therein.  The  re¬ 
turn  as  filed  shows  the  same  gross  income  of  $190,823.73 
but  only  shows  a  deduction  of  $119,078.00.  In  other  words 
taxable  net  income  $78,745.73,  a  difference  exactly  of 
$75,000.00.  Xow  we  contend  that  if  the  1925  return  which 
is  Complainant 's  Exhibit  No.  1,  was  not  filed  and  based  upon 
Respondent's  Exhibit  No.  7,  which  teas  prepared  by  Snyder 
(C‘  Hay ,  that  the  Government  has  been  overpaid  practically 

C*7  /•  :>  /  o i> 

'P/  .**•) . 

Q.  You  are  getting  back  to  the  Snyder  &  Hay  return  by 

comparison  blit  what  the  Chairman  asked  you -  A.  Just 

a  moment.  $7638.23  was  overpaid  on  our  return  based  on 
the  returns  as  filed. 

461  Q.  Let's  get  back  to  what  we  were  trying  to  get  at. 

You  have  in  this  return  that  you  prepared  and  filed 
on  June  15,  1926,  a  bad  debt  account  of  the  Betancourt  ac¬ 
count  for  what  amount  ?  A.  $40,000.00. 

Q.  If  that  is  an  unallowable  claim  and  the  Government 
had  accepted  your  return  you  would  have  saved  the  income 
tax  on  $40,000.00  wouldn't  you ?  A.  Just  a  moment.  Is 
that  the  question  propounded  by  the  Chairman?  The 
Chairman  means  that  if  the  debt  was  not  a  bad  debt. 

i 

[Pencil  notation  on  margin:]  Question  Inconsistent. 
How  can  an  unallowed  claim  be  accepted  by  the  Bureau. 

Q.  If  it  was  an  unallorcable  claim.  A.  Yes,  sir.  That  is 
still  evident  but  the  question  was  based  upon  the  returns  as 
filed.  That  is  the  question  and  the  record  will  show  it. 
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Mr.  Jacobs:  The  return  as  filed. 

Judge  Becker:  As  compared  with  Snyder  &  Hay.  That 
is  what  you  are  driving  at.  A.  There  is  no  question. 

Judge  Becker:  The  Government  was  not  interested  in 
that.  When  you  filed  this  return,  Exhibit  No .  1,  the  ques¬ 
tion  then  is  before  the  Committee  was  there  a  false  claim 
for  bad  debt  in  that  return.  .That  is  the  issue  before 

462  this  Committee .  A.  Why  did  the  Government  intro¬ 
duce  and  go  into  the  question  of  Snyder  &  Hay  for 

1925.  Then  I  move  on  the  counsel’s  statement  everything 
relating  to  Snyder  <&  Hay  prior  to  making  out  this  return 
be  excluded  as  immaterial. 

f Pencil  notation  on  margin:]  Note  Snyder  &  Hay  Re¬ 
turn  included  the  whole  Betancourt  loan  of  +100,000  as  a 
Bad  Debt. 

Judge  Becker:  Xo  it  was  only  to  show  he  is  putting  this 
construction  as  to  why  it  was  introduced.  I  know  more 
about  that  than  he  does.  A.  The  counsel  has  just  stated 
that  any  statement  of  anything  made  by  Snyder  &  Hay 
prior  to  the  making  and  filing  of  this  return  is  entirely  im¬ 
material,  and  based  on  counsel’s  statement  I  desire  that 
everything  said  or  made  in  this  hearing  by  Snyder  &  Hay 
relating  to  1925  be  excluded  from  the  evidence. 

Mr.  Jacobs:  That  is  only  counsel's  argument.  A.  I  am 
entitled  to  have  my  exception  noted. 

[Pencil  notation  on  margin:]  Exception  29. 

Judge  Becker  :  Xo  you  are  a  witness.  I  aih  addressing 
the  court.  The  Snvdcr  &  Ilav  matter  was  introduced  to 
establish  how  this  return  was  made  because  our  friend 
denied  that  he  had  anything  to  do  with  the  1925  and  he 
wanted  to  make  it  difficult  for  the  Government  *o  prove  that 
he  had  anything  to  do  with  it.  The  development  of  the  fact 
how  it  got  there -  A.  Xo.  that  is  not  the  fact.  The  Gov¬ 

ernment  had  made  an  erroneous  construction  that  this  teas 
the  original  return  prepared  by  Snyder  &  Hay. 

463  Judge  Becker:  You  are  the  party  who  brought 
Snvdcr  &  Hav  in  and  charged  them  witll  making  this 

return  and  we  had  to  bring  Snyder  &  Hay  in  to  p/ove  that 
fact.  A.  I  don’t  know  a  thing  about  that. 

Judge  Becker:  That  is  settled  now  you  admit.  A.  It  is 
still  evident. 
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Judge  Becker:  It  is  still  evident;  it  does  not  need  evi¬ 
dence.  A.  I  do  contend  that  the  basis  is  the  figures  sub¬ 
mitted  by  Snyder  &  Ilay. 

[Pencil  notation  on  margin:]  Never  saw  Snell’s  return 
or  his  work  sheets  ree’d  from  Joyer. 

Judge  Becker:  In  putting  in  this  Betancourt  claim  did 
you  have  before  you  also  the  worlc  sheets  that  Mr.  Snell  had? 
A.  Absolutely  not.  I  never  knew  a  thing  about  them  and 
never  knew  anything  was  done. 

Judge  Becker:  Tell  the  Committee  how  you  commenced 
to  prepared  this  return  for  1925 ?  A.  Based  on  Respond¬ 
ent’s  Exhibit  No.  8. 

Judge  Becker:  Did  Mr.  Griffiths  call  you  up  into  his  office 
to  discuss  it  ,with  you  !  A.  No,  thev  called  me  over 

464  and  Mr.  Jover  gives  me  a  list  of  figures  like  that  and 
we  prepared  the  return.  The  practice  is  I  can  not 

handle  every  detail  we  have  men  to  do  our  work  for  us.  I 
send  over  accountants,  get  the  figures  and  make  up  the  re¬ 
turn.  I  am  away  from  the  office — my  accountants  are  work¬ 
ing.  I  am  charged  with  responsibility  for  what  they  do. 

Judge  Becker:  You  are  in  confidential  relations  with  John 
Griffiths?  A.  I  am  in  confidential  relations  with  all  of  my 
clients. 

Judge  Becker:  You  introduced  testimony  that  John  Grif¬ 
fiths  and  Mr.  Snell  had  a  conference  about  the  return  he  had 
prepared  for  1925.  That  was  your  witness — you  brought 
him  in.  A.  No,  on  cross-examination.  He  had  made  the 
statement,  Mr.  Snell  made  the  statement  that  this  specific — 
my  recollection  was  that  the  $100,000.00  item  was  specifically 
brought  to  the  attention  of  Mr.  Griffiths.  In  other  words, 
that  the  other  items  were  not  brought  to  the  attention  of 
Mr.  Griffiths  and  it  came  out  that  he  brought  all  the  items 
to  the  attention  of  Mr.  Griffiths,  that  they  had  to  be  con¬ 
sidered  bv  good  evidence  because  of  the  substantial  amount 
of  the  deductions  based  on  the  same  proportions  of  the 
same  deductions  to  the  income. 

465  Judge  Becker:  That  is  not  answering  my  question. 
Income  as  to  what  somebody  else  testified  which  the 

Committee  is  well  conversant  with.  Then  you  got  the  file? 
A.  What  file? 

Q.  On  the  1925  return  to  prepare  it?  A.  That  is  what 
we  got. 
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Q.  Is  that  all  that  Mr.  Joyer  sent  over  to  ydu?  A.  That 
is  all. 

Q.  Wasn't  the  return  prepared  by  Mr.  Snell  in  the  file? 
A.  If  it  was  I  don’t  know.  If  it  ivould  he  in  the  file  tee 
would  have  a  copy  here  and  ice  have  no  copy  of  it. 

Q.  Didn’t  you  put  your  stamp  on  it  or  is  tliqt  your  copy? 
A.  That  is  my  copy. 

Q.  You  say  you  didn’t  have  Mr.  Snell’s  com-  before  you? 
A.  Not  I. 

Q.  Your  office?  A.  My  office.  j 

Q.  This  work  sheet  makes  no  mention  of  thj?  Betancourt 
item?  A.  That  is  right. 

Q.  How  did  you  come  to  repeat  the  mistakes  in  spelling 
in  the  copy,  that  are  also  in  the  copy  of  Mr.  Snell f 

466  A.  That  I  don’t  know.  I  told  my  man  for  the  year 
1925  Alfred  Betancourt  would  take  off  $40,000.00, 

that  the  taxpayer  decided  to  take  off  $40,000.00.  What  was 
done  I  don’t  know.  I  didn’t  know  this  morning  about  the 
1920  return  was  not  signed  by  John  Griffiths. 

Q.  You  remember  the  return  as  prepared  by  Mr.  Snell 
had  a  lot  of  misspelled  names  in  it?  A.  I  dox|i ’t  know.  I 
haven’t  compared  the  returns  and  never  saw  |hem.  That 
is  detail  work  done  by  my  stenographers. 

Q.  Is  this  your  copy?  A.  No,  that  is  the  iopy  of  Mr. 
Snell  which  he  gave  to  Mr.  Griffiths. 

Q.  It  is  your  exhibit?  A.  Yes,  sir,  but  it  is  f^om  the  tax¬ 
payer,  Mr.  George  Griffiths  that  he  received  froip  Mr.  Snell. 

Q.  I  call  the  Committee’s  attention  that  the  hame  of  Al¬ 
fred  Betancourt  was  mistakenly  written  by  Mr.  Snell  as 
Beaumont.  I  call  the  attention  of  the  Committee  that  the 
original  as  filed  by  Mr.  Tinkoff  has  those  sam^  misspelled 
names.  A.  I  don’t  know  how  that  got  there.  All  I  know 
is  the  man  did  the  work. 

467  Q.  You  still  insist  that  you  didn’t  havelMr.  Snell’s 
copy  in  your  office  when  you  prepared  tjiat  return? 

A.  Any  copies  which  come  into  our  office  remain  part  of  our 
permanent  file  as  shown  right  there.  Those  very  papers 
right  there  are  our  papers  now  although  they  ipay  be  pre¬ 
pared  by  the  taxpayer.  Our  file  does  not  show  any  copies 
made  by  any  other  accountants .  I  don’t  say  it  is  not  prob¬ 
able  that  my  accountant  may  have  seen  the  otger  copy  in 
the  office  of  Mr.  Griffiths. 

22 — 5338a 
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Q.  The  work  sheets  you  have  didn't  show  the  Betancourt 
claim?  A.  That  is  right. 

Q.  The  return  does  show  the  Betancourt  claim  but  it  mis¬ 
spells  it  the  same  way,  “Beaumont”  as  the  return  had  mis¬ 
spelled  it  as  prepared  by  Mr.  Snell.  Where  did  you  get  the 
Betancourt  item?  A.  My  man  who  made  the  return. 

Mr.  Jacobs:  Isn’t  that  a  carbon  copy  of  the  return  which 
yon  filed?  A.  No,  sir. 

Mr.  Jacobs:  How  did  you  get  exactly  the  same  spacing ? 
A.  I  don’t  know. 

468  A.  There  is  one  thing  vou  will  notice  on  all  our 
work.  Wes  use  the  black  stamp.  We  are  tremen¬ 
dously  careful#  about  our  form.  We  pay  more  attention 
to  form  than  to  substance.  An  examination  of  the  returns 
will  show  every  penny  will  be  in  the  proper  column.  The 
question  the  Committee  is  asking  is  why  the  schedule  shows 
Alfred  Beaumont.  That  I  don’t  know.  That  is  a  detail 
my  accountants  evidently  gave  to  the  stenographer.  Where 
the  accountant  got  this  figure  or  what  accountant  was  on 
there  I  would  have  to  go  back  to  my  files.  The  one  in 
charge  I  do  know  was  my  office  manager,  Mr.  Nelson.  He 
was  the  one  in  charge  at  this  audit. 

Mr.  Corridon:  Would  you  leave  an  important  item  of 
$100,000.00 — $40,000.00  to  the  discretion  of  your  assistant 
or  your  stenographer?  A.  Sure.  I  have  to.  There  is1 
nothing  in  this  work  paper  to  tell  them  what  to  take  off. 

Mr.  Corridon :  In  verifying  a  large  item  wouldn’t  you  re¬ 
view  that  originally?  A.  You  mean  the  work  itself? 

'Sir.  Corridon:  Xo.  The  submission  of  the  report  to  the 
Bureau  for  the  $40,000.00  item  charged  in  your  bad  debts. 
Wouldn’t  you  verify  that?  A.  I  saw  the  $40,000.00  on  the 
return.  I  go  through  the  work  papers.  I  have  no  time  to 
go  through  every  report.  When  we  certify  the  work  papers 
the  final  report  goes.  Our  typing  stamp  is  on  our 

469  work  papers.  When  the  work  papers  are  marked, 
stamped,  it  is  up  to  the  stenographer  to  see  that  the 

details  are  correct.  We  do  not  follow  the  practice  of  taking 
the  original  and  checking  against  the  typed  copy,  especially 
around  this  time  we  haven’t  time,  around  June  15th. 

Judge  Becker:  Isn’t  it  a  fact,  Mr.  Tinkoff,  that  the  Snell 
copy  is  the  copy  used  in  preparing  this  and  practically 
wholly  copies,  and  the  original  copy  as  Mr.  Snell  made  it 
out,  and  then  the  erasures  were  made  to  change  it?  A. 
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Whatever  is  on  there.  I  don’t  know.  You  see  on  this  copy 


$48,000.00  was  erased  and  $68,000.00  put  in. 

Judge  Becker:  I  don’t  know  the  amount.  A.  So  what 
my  stenographers  do  at  this  time — we  may  lipve  had  four 
or  five  stenographers  in  the  office. 

Judge  Becker:  You  see  the  $48,000.00  is  ove;:  an  erasure. 
A.  That  may  be  but  the  erasure  may  arise  from  any  cir¬ 
cumstances  ;  it  may  have  been  out  of  line. 

Judge  Becker:  You  had  this  return  prepared  for  1925, 


on  June  15th.  Did  you  take  it  to  Mr.  Griffiths?  A.  That 

return  was  prepared  near  closing  time  and  I  look  it  over 

to  Mr.  Griffiths.  The  notary  of  Mr.  Griffiths  was  not  there. 

I  notarized  it  mvself  and  filed  it  immediatelv. 

*  • 

470  Judge  Becker:  When  did  you  get  Mr.  Griffiths’ 
signature  to  it?  A.  The  very  same  day 

Judge  Becker:  You  are  the  notary  here.  Did  he  appear 
before  you  to  sign  it?  A.  I  was  in  his  office. 

Judge  Becker:  Did  you  have  any  consultation  before  lie 
signed  it  and  go  over  it  with  him?  A.  No.  That  is  a  mat¬ 
ter  of  course.  The  practice  is  when  George  Griffiths  or 
anv  of  my  clients  submits  a  thing  to  us  we  send  a  man  out 
on  the  job.  We  tell  them  taxable  income  is  a  certain 
amount,  taxable  liability  is  a  certain  amount,  to  have  the 
check  ready,  we  will  pay  the  tax  and  send  them  a  copy  of 
letter  of  transmittal.  There  is  no  question  of  going  into 
the  amount. 

Judge  Becker:  Then  there  was  no  previous  conference 
held  and  the  return  prepared  and  shown  to  Air.  Griffiths 
and  after  such  consultation  charges  were  advised  and  this 


change  was  made  to  $98,000.00?  A.  No,  I  don’t  know  how 
that  erasure  got  on  there. 

Judge  Becker:  AVasn’t  that  the  result  of  a  consulta¬ 
tion?  A.  No.  I  can  not  say. 

Judge  Becker:  You  admit  this  $98,000.00  is  over  an 
erasure  of  over  $100,000.00?  A.  I  don’t  know.  The 
471  girls  may  have  erased.  They  make  mistakes  on  the 
working  papers  and  things  like  that,  but  I  will  say 
if  there  was  any  intent  to  do  wrong  they  certainly  would 
not  be  left  with  such  open  doors. 

Q.  Where  did  you  get  the  item  of  these  bap  debts  and 
especially  the  Betancourt  item  when  it  was  not  on  the  Joyer 
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work  sheets?  A.  Because  I  knew  about  it  in  1925.  I  also 
knew  about  the  Espenlieins  account. 

Q.  Then  this  Betancourt  claim  for  bad  debts  did  not 
originate  with  the  bookkeeper  or  accountant  of  the  tax¬ 
payer  but  you  had  full  and  complete  knowledge  concern¬ 
ing  it  and  you  inserted  it?  A.  I  stated  that  in  1925  we  de¬ 
cided  to  take  off,  John  Griffiths  decided  to  take  off  $40,- 
000.00  as  a  result  of  this  correspondence  ice  had.  I  knew 
about  that  and  when  the  accountant  went  on  the  job  ice  told 
him  to  take  off  op  the  Betancourt  account  $40,000.00. 

Q.  That  is  your  accountant,  not  the  accountant  of  Mr. 
Griffiths?  A.  Mv  accountant  I  am  talking  about. 

Q.  You  can  throw  no  light  on  the  changes  for  the  compu¬ 
tation  of  the  tax?  There  mav  have  been  erasures  there  and 

% 

a  new  figure  as  to  the  amount  of  tax?  A.  Those  things 

can  happen.  Whqn  an  accountant  goes  on  a  job  and  gets 

hold  of  working  papers  they  come  in  the  office  and  we  ask 

what  the  taxable  net  income  and  tax  liabilitv  is.  He 

% 

472  says  a  certain  figure.  \Yc  look  over  the  papers  and 
see  they  are,  right  and  have  them  typed.  We  go  over 

the  figures. 

Q.  You  are  pret,ty  conversant  with  the  tax  records  and 
tax  matters  of  Mr.  Griffiths  and  were  when  this  return  was 
filed  for  1925?  A.  Xo,  not  for  1925;  onlv  for  those  Years — 
1922. 

Q.  How  many  attorneys  has  Mr.  Griffiths  employed  in 
these  matters?  A.  When? 

Q.  During  1925  and  1926  when  these  returns  were  pre¬ 
pared  who  was  his  chief  legal  adviser  in  the  said  matters? 
A.  I  don’t  know,  he  has  so  man?/. 

Q.  On  tax  matters  you  were  his  chief  legal  adviser?  A. 

I  would  sav  I  was  one  of  his  advisers  in  tax  matters  but 
♦ 

when  you  specify  me  as  chief  you  are  honoring  me. 

Q.  In  the  evidence  introduced  by  Mr.  George  Griffiths  he 
considered  you  as  a  real  expert.  A.  Mr.  John  Griffiths  had 
more  confidence  in  me  than  Mr.  George  Griffiths. 

Q.  And  of  superior  knowledge  to  Snyder  &  TTay.  A.  I 
would  not  say  that.  I  may  have  confidence  in  an  individual 
and  yet  not  have  superior  knowledge. 

473  Q.  When  you  got  this  complaint  you  made  several 
requests  for  continuance,  requests  to  have  addi¬ 
tional  time  to  answer.  A.  Yes,  sir. 
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Q.  You  were  granted  them.  Isn’t  it  a  fact  that  during 

that  time -  A.  Just  a  moment.  The  record  will  speak 

for  itself.  I  was  just  given  a  limited  time.  I  would  like  to 
have  the  record  show  just  the  exact  time. 

Q.  They  are  in  evidence.  You  know  that  in  your  own 
mind  during  that  time  you  tiled  this  appeal  in  this  matter  to 
the  Board  of  Tax  Appeals,  didn’t  you?  A.  Which  one? 

Q.  The  1925 f  A.  Certainly,  I  had  to  protect  the  rights 
of  my  taxpayer  because  the  case  had  been  issued. 

Q.  Wasn’t  the  purpose  of  your  tiling  that  tai  appeal  and 
asking  us  for  a  continuance  in  asking  to  set  it  up  in  the 
answer  that  the  case  was  pending  before  the  I^oard  of  Tax 
Appeals.  That  is  in  your  answer.  A.  No,  that  was  not 
the  purpose.  It  may  be  but  whether  it  is  pending  in 
the - 

474  Q.  Wasn’t  that  the  purpose  of  youi}  asking - 

A.  Just  a  moment. 

Q.  Don’t  tell  me  just  a  moment.  A.  This  is  entirely  im¬ 
material  to  the  issue. 

Q.  Wasn’t  that  the  purpose  of  asking  for  the  assessment 
letter  to  go  out,  the  deficiency  letter  so  you  could  file  an 
appeal?  A.  Do  I  have  to  answer  that,  Mr.  Chairman?  That 
happened  in  1928  and  this  fraud  happened  in  1925 . 

Judge  Becker:  lie  laid  great  stress  on  it  when  we  had 
our  witness  on  the  stand. 

Mr.  Armstrong:  I  don’t  think  that  is  material  what  pur¬ 
pose  he  had. 

Judge  Becker:  He  was  hollering  why  we  didn’t  go  to  the 
General  Counsel’ s  office.  The  General  Counsel’s  office 
didn’t  pass  on  it  and  our  auditor  he  teas  berating  him. 
That  is  why  I  want  to  show  lie  is  responsible  why  the  Gen¬ 
eral  Counsel’s  office  didn’t  get  a  crack  at  this  case. 

Mr.  Armstrong:  He  admitted  lie  sent  the  60-day  letter. 

Judge  Becker:  Wasn’t  that  the  purpose?  ! 

Mr.  Tinkoff:  Xo,  the  purpose  teas  1  felt  I  could  get  better 
hearing  in  the  Board  of  Tax  Appeals  ivhere  my  case  would 
be  tried  anew  instead  of  having  it  heard  before  Mr. 

475  Gregg  of  the  Bureau  of  Internal  Revenue  whose 
opinion  had  already  been  made.  The  20-day  letter 

had  already  been  issued  and  I  had  the  right  t^>  ask  that  it 
be  considered  by  the  Board.  I  knew  after  I  got  it  into  the 
Board  of  Tax  Appeals  I  could  get  it  into  the  General  Coun¬ 
sel’s  office  on  conference.  Is  that  right ,  Mr.  Armstrong f 
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Mr.  Armstrong:  I  am  sitting  as  a  vvember  of  the  Com¬ 
mittee. 

Judge  Becker:  You  swore  Mr.  Griffiths  to  the  1925  return 
and  got  the  checks? 

Mr.  Tinkoff:  Yes,  sir. 

Judge  Becker:  And  vou  wrote  that  letter  filing  the  re- 
turn  to  the  Collector?  A.  The  letter  may  have  been  written 
a  day  or  two  or  ai  week  before,  written  as  a  matter  of  form 
with  the  tax  returns  to  be  filed. 

Judge  Becker:  But  you  were  handling  the  matter  of  the 
1925  return  for  Mr.  Griffiths.  It  was  prepared  in  your 
office?  A.  That  is  right.  We  don’t  deny  it. 

Judge  Becker:  And  vou  filed  it?  A.  Certainlv  we  filed  it. 

[Pencil  notation  on  margin:]  Return  not  prepared  by 
me,  but  bv  mv  men. 

Judge  Becker:  You  had  full  and  complete  knowledge  of 
those  facts  that  if  teas  prepared  by  you ,  that  you  juratcd  it, 
that  vou  filed  it,  and  vou  sent  the  checks  to  the  Col- 
476  lector?  A.  I  would  not  say  I  had  full  knowledge. 

After  looking  over  the  records  and  going  into  it  I  am 
satisfied  that  is  the  fact  because  I  see  it  on  these  things  as 
brought  out. 

Judge  Becker:  IIow  did  you  come  to  make  such  an  alle¬ 
gation  in  your  answer,  paragraph  3,  which  reads  as  follows: 

‘‘Your  respondent  further  alleges  that  the  said  income 
tax  return  of  the  said  taxpayer  was  made  by  the  said  Tax 
Attorneys,  to-wit,  jSnyder,  Hay  &  Garfield,  for  the  said  tax¬ 
payer,  during  the  years  1923  to  1926,  inclusive.” 

A.  At  that  timed  was  under  the  impression  without  fur¬ 
ther  examination  that  these  returns  had  all  been  made  by 
Snyder  (0  Hay  under  their  contract.  I  don't  know  a  thing 
about  that. 

Judge  Becker:  Then  you  admit  it  is  your  mistake?  A. 
Just  a  minute,  let  me  see  that.  You  will  have  to  read  para¬ 
graph  Xo.  2  along  jwith  Xo.  3.  I  say  “Your  respondent  fur¬ 
ther  alleged,  on  information  and  belief  *  * 

Judge  Becker:  This  third  paragraph  is  not  alleged  on  in¬ 
formation  and  belief.  A.  The  second  relates  to  that.  T 
don’t  think.  Mr.  Counsel,  you  should  take  an  answer  like 
that,  which  is  made  under  pressure,  that  it  should  be  given 
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the  same  consideration  that  you  give  in  your  charges,  in 
your  complaint  based  on  testimony  submitted  to  you. 

477  Judge  Becker:  Here  is  a  big  tax  case.  You  made 
the  return.  You  swore  the  men  to  it.  You  outlined 

in  the  letter  how  you  did  it  and  what  lie  would  save  for 
1926  by  splitting  the  bad  debts  and  everything  done,  all 
that.  You  come  back  with  the  answer  and  say  Snyder  & 
Hay  made  the  return.  A.  Just  a  moment.!  Let’s  see  the 
answer.  All  I  am  trying  to  do  is  to  get  t  lie  facts  in  this 
case.  There  is  no  endeavor  in  the  answer  to  try  to  shift 
the  burden.  Whatever  has  been  done  by  Paysoff  Tinkoff, 
Paysotf  Tinkoff  will  stand  back  of  it. 

Judge  Becker:  Paysoff  Tinkoff  made  that  return  anil 
put  it  on  two  other  men.  They  were  brought  in  and  made 
defendants.  A.  Xo,  just  a  moment.  I  can  tjdl  you  why  this 
allegation  was  put  in  there.  This  allegation  ivas  put  in  on 
the  reorganization  proposition.  That  is  where  Snyder  <0 
Hay  came  in. 

Judge  Becker:  You  say  they  made  the  return?  A.  That 
is  what  I  meant. 

Judge  Becker:  What  you  say  and  what  you  mean  are 
two  different  propositions.  A.  Snyder  &  Hay  had  to  talce 
care  of  the  reorganization  and  liquidation  problems. 

478  Judge  Becker:  The  complaint  alleges  a  false  re¬ 
turn  for  1925.  You  come  back  with  the  answer  and 

say  Snyder  &  Hay  prepared  that,  that  you  didn’t  prepare 
it.  A.  If  you  will  just  read  Xo.  5.  “Your  respondent  fur¬ 
ther  alleges  that  no  audit  was  made  by  your  respondent  of 
the  records  of  John  Griffiths  for  the  year  1925,  but  that 
your  respondent  was  requested  by  the  said  John  Griffiths 
to  compute  the  tax  liability  of  the  said  John  Griffiths  for 
the  year  1925,  on  information  and  data  submitted  by  the 
said  authorized  agents  of  John  Griffiths  to  your  respondent, 
for  the  year  1925;”  We  admit  that.  We  ddn’t  deny  it. 

Judge  Becker:  If  you  made  the  return  why  drag  in  Sny¬ 
der  &  Hay?  A.  Because  one  of  the  allegations  was  a  fraud 
charge  relating  to  dividends  understated  of  $119,000.00. 
which  resulted  in  liquidation  of  preferred  stock  and  of 
which  I  have  no  knowledge  and  never  had  knowledge. 

Judge  Becker:  You  could  have  said  that  and  said  you 
prepared  the  return  but  instead  of  that  you  shifted  that 
and  shifted  it  to  Snyder  &  Hay.  A.  I  object  to  this  cross- 
examination.  It  is  entirely  immaterial. 
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479  Judge  Becker:  It  goes  to  your  credibility.  A  mail 

who  takes  an  oatli  and  savs  somebody  else  did  it 

•>  »' 

when  you  had  full  knowledge  and  preparation  of  the  return 
for  1925.  You  are  the  man  who  made  oath  to  this  answer. 
You  say  you  are  under  pressure.  A.  I  am  still  under 
pressure. 

Judge  Becker:  This  complaint  was  filed  November  13th 
and  vou  got  an  extension  to  answer  to  January  30th,  over 
G5  davs  in  which  vou  had  to  answer.  A.  If  vou  were  in  mv 
office  and  trying  to  run  my  business  and  pay  my  payrolls 
and  rent  vou  would  understand  it.  I  stated  the  end  of  the 
vear  the  client  wanted  his  books  audited. 


Judge  Becker: 
A.  Yes,  sir. 
Judge  Becker: 


You  are  an  expert  in  income  tax  matters  ? 
You  are  also  an  attorney  at  law?  A.  Yes, 


sir. 

Judge  Becker:  I  call  your  attention  to  the  decisions  of 
the  Board  of  Tax  Appeals  on  had  debts.  A.  Just  a  moment. 
I  object  to  that  beiny  introduced. 

Judge  Becker:  No,  I  am  only  asking  you  as  an  expert. 
A.  I  think  it  is  entirely  immaterial  to  this  case. 

480  Judge  Becker:  Vou  answer  my  question.  Don’t 
argue  with  me.  A.  I  have  a  right  to  appeal  to  the 
Chairman. 

Judge  Becker:  No,  answer.  You  are  taking  the  position 
of  an  expert  on  this  matter.  Did  you  think  in  fins  matter 
that  the  facts  warranted  that  the  Betancourt  note  could  be 


claimed  as  a  bad  debt ?  A.  Absolutely  and  without  any 
: mental  qualifications  or  reservations  whatsoever. 

Judge  Becker:  In  spite  of  the  following  ruling  of  the 
Board  of  Tax  Appeals  where  it  says  the  Board  has  repeat¬ 
edly  held  that  deductions  in  such  cases  can  onlv  be  claimed 
where  the  taxpayer  has  shewn  his  good  faith  by  a  con¬ 
scientious  effort  to  collect  the  debt  by  means  ordinarily  em¬ 
ployed.  You  know  that  is  the  rule  in  the  Board  of  Tax 
Appeals.  A.  It  is  immaterial  to  me  whether  that  is  the 
rule  in  the  Board  of  Tax  Appeals.  I  am  not  saying 
whether  that  rule  is  a  law.  The  law  savs  a  man  does  not 


have  to  do  a  useless  act  in  order  to  determine  whether  it  is 


a  bad  debt  and  subject  to  that  I  object  to  this  question  of 
cross-examination.  I  want  to  note  my  exception. 

Judge  Becker:  You  are  an  expert  and  you  were 
employed  as!  an  expert  to  even  supervise  the  work  of 
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attorneys  and  men  in  the  tax  game.  A.  Just  a  moment .  I 
object.  I  move  to  strike  out  any  conclusions  not  warranted 
by  the  counsel.  Exceptions.  I  want  all  this  excepted  to. 

Judge  Becker:  You  don’t  think  that  rule  applies  to  your 
practice  then?  A.  That  is  a  matter  of  law  and  I  believe  it 
is  up  to  the  Committee  to  act. 

Judge  Becker:  I  am  asking  you  as  an  expert.  You  are 
here  as  an  expert  advising  the  taxpayer  and  o  :i  your  advice 
he  tiles  a  return.  A.  Mr.  Chairman,  is  that  subject  to  an¬ 
swer  ? 

Mr.  Jacobs:  I  think  the  Judge's  questions  arc  very 
pertinent.  It  has  been  testified  here  that  Mrr.  John  Grif¬ 
fiths  had  great  faith  in  your  ability  to  go  over  the  work  done 
bv  others. 

■ 

[Pencil  notation  on  margin:]  Exception  30.! 

A.  I  am  answering  subject  to  my  exception.  As  I  stated 
the  income  tax  law,  the  rule  on  bad  debts,  like  the  rule  in 
equity,  is  that  no  taxpayer  or  no  client  is  compelled  to  do 
any  useless  act  in  order  to  get  relief.  If  the  taxpayer  is 
satisfied  that  the  bring-  of  suit  would  just  be  what  I  would 
call  a  nullity,  just  a  mere  matter  of  form  the  taxpayer  is 
not  under  obligation  to  do  that.  The  taxpayer  is  not 
482  under  obligation  to  wait  until  a  man  goes  into  bank¬ 
ruptcy  to  charge  off  a  bad  debt.  The  taxpayer  can 
exercise  his  judgment  as  to  the  solvency  or  insolvency  of 
the  bad  debt.  The  law  puts  that  burden  and  f  liat  obligation 
on  the  taxpayer.  The  law  does  not  say  the  Bureau  of  In¬ 
ternal  Revenue  shall  have  the  condition  to  first  determine 
it.  What  the  law  specifically  says  if  the  taxpayer  is  so 
satisfied  then  he  is  allowed  to  deduct  it  and  l  would  like  to 
incorporate  in  the  record  that  part  of  the  laic  relating  to 
bad  debts. 

Judge  Becker:  The  law  says  if  the  Commissioner  is  satis¬ 
fied  the  debts  may  be  deducted  in  part,  not  |the  taxpayer. 
A.  The  first  condition  the  taxpayer  has  a  riight  to  allege 
and  his  allegation  is  subject  to  the  approval  of  the  Commis¬ 
sioner  and  if  the  Commissioner  is  not  satisfied  then  the 
Commissioner  has  a  right  to  say  that  it  is  not  a  bad  debt  or 
it  is  not  a  proper  deduction  from  taxable  net  income  but 
there  was  nothing  in  the  circumstances  here  which  shows 
that  there  was  a  wilful/  intent  to  evade  paying  a  correct  tax 
liability  because  everything  was  open  and  disclosed.  The 
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agent  teas  given  full  access  to  everything.  It  was  put  on 
the  return.  There  teas  nothing  underhanded.  Everything 
teas  open  and  above  board. 

483  Mr.  Armstrong :  Do  you  want  the  law  read  into  the 
record  the  1924  Act  in  connection  with  the  1925  re¬ 
turn  ? 

Mr.  Tinkoff:  It  says  here  on  page  51  of  Regulations  65 
under  Article  151  “Where  all  the  surrounding  and  attend¬ 
ing  circumstances  indicate  that  a  debt  is  worthless,  either 
wholly  or  in  part,  the  amount  which  is  worthless  and 
charged  off  or  written  down  to  a  nominal  amount  on  the 
books  of  the  taxpayer  shall  be  allowed  as  a  deduction  in 
computing  net  income. ”  That  is  the  purpose  we  had  in  en¬ 
deavoring  to  establish  the  deduction  of  1925  by  all  this  cor¬ 
respondence.  “There  should  accompany  the  return  a 
statement  showing  the  propriety  of  any  deduction  claimed 
for  bad  debts.  Xo  deduction  shall  be  allowed  for  t lie  part  of 
a  debt  ascertained  to  be  worthless  and  charged  off  prior  to 
January  1,  1921,  unless  and  until  the  debt  is  ascertained  to 
be  totally  worthless  and  is  finally  charged  off  or  is  charged 
down  to  a  nominal  amount,  or  the  loss  is  determined  in  some 
other  manner  by  a  closed  and  completed  transaction.  Be¬ 
fore  a  taxpayer  may  charge  off  and  deduct  a  debt  in  part, 
lie  must  ascertain  and  be  able  to  demonstrate,  with  a  rea- 

I  7 

sonable  degree  of  certain!  v,  the  amount  thereof  which  is  un- 

C1  t  7 

collectible.  Any  amount  subsequently  received  on  account 
of  a  bad  debt  or  on  account  of  a  part  of  such  debt  previously 
charged  off,  and  allowed  as  a  deduction  for  income  tax  pur¬ 
poses,  must  be  included  in  gross  income  for  the  taxable  year 
in  which  received.  In  determining  whether  a  debt 

484  is  worthless  in  whole  or  in  part  the  Commissioner 
will  consider  all  pertinent  evidence,  including  the 

value  of  the  collateral,  if  any,  securing  the  debt  and  the 
financial  condition  of  the  debtor.  Partial  deductions  will  be 
allowed  with  respect  to  specific  debts  only.  Where  the  sur¬ 
rounding  circumstances  indicate  that  a  debt  is  worthless 
and  uncollectible  and  that  legal  action  to  enforce  payment 
would  in  all  probability  not  result  in  the  satisfaction  of  exe¬ 
cution  on  a  judgment ,  a  showing  of  these  facts  will  be 
sufficient  evidence  of  the  worthlessness  of  the  debt  for  the 
purpose  of  deduction.  Bankruptcy  is  generally  an  indica¬ 
tion  of  the  worthlessness  of  at  least  a  part  of  an  unsecured 
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and  nnpreferred  debt.  Actual  determination  of  worthless¬ 
ness  in  bankruptcy  cases  is  sometimes  possibl^  before  and 
at  other  times  only  when  a  settlement  in  bankruptcy  shall 
have  been  had.  Where  a  taxpayer  ascertained  a  debt  to 
be  worthless  and  charged  it  off  in  one  year,  the  mere  fact 
that  bankruptcy  proceedings  instituted  against  the  debtor 
are  terminated  in  a  later  year,  confirming  the  conclusion 
that  the  debt  is  worthless,  will  not  authorize  shifting  the 
deduction  to  such  later  year.”  That  just  prevents  the  tax¬ 
payer  from  shifting  his  debt. 

Judge  Becker:  Why  did  vou  split  this  $l(j)0, 000.00  and 
"claim  $40,000.00  in  1925? 

485  Mr.  Tinkoff:  That  was*  left  solely  to  ihe  discretion 
of  Mr.  Griffiths.  Mr.  Griffiths  felt  based  on  that  let¬ 
ter  the  question  arose  as  to  what  value  should  be  given  to 
it  and  the  question  whether  there  was  10,  30,  50  or  60,  and 
Mr.  Griffiths  decided  the  note  in  his  mind  waslbased  on  that 
letter  actually  worth  $60,000  and  he  would  take  off  $40,000. 
That  was  left  solely  to  Mr.  Griffiths ’  judgment. 

Judge  Becker :  Where  was  that  write  off  of  340,000  on  the 
books  of  the  taxpayer?  A.  The  taxpayer  reports  actual 
receipts  and  disbursements. 

Judge  Becker:  They  kept  no  books  on  this  account?  A. 
No  books  on  this  account. 

Judge  Becker:  No  entry  on  anv  of  bis  records'?  A.  Not 

*  *  • 

to  my  knowledge. 

[Pencil  notation  on  margin:]  I  didn’t  advise  him  to 
take  off  the  -40,000,  but  left  the  amount  to  his  discretion. 

Mr.  Corridon :  Bid  you  advise,  him  to  fake  that  deduction 
on  this  Betancourt  note?  A.  No,  as  I  say  the  question  was 
presented  to  him  as  to  how  much  to  take  off.  The  law  says 
he  can  take  it  all  off  or  in  part. 

Mr.  Corridon:  Did  you  cite  the  law  to  him?  A. 

486  The  law  is  cited  in  that  letter. 

Mr.  Corridon:  You  cited  the  law  to  him?  A.  Cer¬ 
tainly. 

Mr.  Corridon:  You  said  that  was  the  construction  in  the 
law?  A.  No,  the  law  says  if  he  is  satisfied  ihe  whole  or  in 
part  $90,000  or  $100,000  was  up  to  the  taxpayer. 

Mr.  Corridon:  You  have  introduced  an  exhibit  in  the 
shape  of  the  Betancourt  letter  on  the  basis  of  which  letter 
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do  vou  believe  the  note  was  uncollectible  or  a  bad  debt? 
A.  Personally,  based  on  the  knowledge  that  I  have  of  what 
Mr.  Griffith  tells  me  the  condition  of  Betancourt  and  the 
strained  relationship  which  existed  between  them  and  fur¬ 
ther  the  creation  of  these  specific  trusts  which  w’ere  subse¬ 
quently  developed  which  restrains  the  son-in-law  having 
anything  to  do  with  it  that  satisfied  me  that  the  note  ivas  not 
collectible . 

Mr.  Corridon :  I  want  to  know  if  that  exhibit  satisfied  you 
that  the  note  was  uncollectible  where  a  man  states  he  has 
assets?  A.  Based  on  the  letter  I  advised  them  they  could 
not  take  that  thing  off.  It  could  not  be  taken  off  if  the  letter 
meant  100%  of  what  it  says,  because  the  man  says  on  the 
face  of  the  letter  I  am  worth  $150,000.00  cash. 

487  Mr.  Corridon:  That  is  whv  I  am  asking  vou. 
Based  on  that  that  man  is  worth  more  than  face 

value? 

Mr.  Tinkoff :  That  is  right  but  the  man  set  that  figure  as 
Mr.  Griffith  says,  because  he  wants  to  prove  up  his  claim 
with  the  Republic  of  Cuba.  I  do  know  that  the  total  sup¬ 
port  of  both  Mr.  and  Mrs.  Betancourt  is  from  the  income  of 
those  trusts  and  has  been  for  the  last  several  years. 


Judge  Becker:  I  hand  you  Complainant’s  Exhibit  No.  9. 
Is  that  your  signature  and  is  that  a  photostat  copy  of  the 
letter  you  sent  Mr.  John  Griffith  on  June  15, 1026?  A.  Yes, 
sir. 

Judge  Becker:  Ini  that  letter  you  outlined  the  bad  debts 
you  had  taken  for  him,  in  the  last  paragraph.  A.  Yes,  sir, 
you  mean  the  $98,000.00,  etc.,  yes,  sir.  I  stated  in  the  direct 
examination  the  purpose  of  this  letter  and  exhibit  was  to 
show  the  taxpayer  that  if  the  deductions  were  taken  in 
those  two  years,  understand,  and  based  upon  certain  con¬ 
ditions  as  to  income  and  expenses  there  would  be  a  saving 
in  tax  liability  of  $S,102.02.  Just  a  mere  estimated  sched¬ 
ule  to  advise  the  taxpayer  of  certain  results,  certain  con¬ 
tingencies  happening. 

488  Judge  Becker:  Have  you  ever  been  in  Mr.  Grif¬ 
fith’s  office  and  examined  his  books?  A.  Prior  to 
1925  my  accountants  made  a  detailed  investigation  on  re¬ 
fund  claims  up  from  1919,  I  think  up  to  1921  or  1922.  The 
next  detailed  investigation  for  1923,  1924,  and  1925  was 
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made  after  the  protest  was  filed  after  the  agent  made  his 
investigation. 

Judge  Becker:  Was  that  Betancourt  account  treated  by 
him  as  a  private  family  affair  and  not  dragged  into  his 
business  matters?  A.  His  books  comprise  jujst  the  cash 
disbursement  and  receipts  book  and  his  bookkeeping  is 
solely  on  his  check  stubs  and  the  check  is  photostated  right 
on  the  exhibit.  Was  the  check  introduced  in  evidence? 

Judge  Becker:  No.  A.  I  have  a  photostat  of  that. 

Judge  Becker:  You  don’t  mean  this  man  carries  on  busi¬ 
ness  of  several  millions  of  dollars  and  uses  only  a  check 
book f  A.  I  will  say  he  does  and  they  only  have  on-  book¬ 
keeper  who  knows  hardly  enough  accounting  to  varry  it  for¬ 
ward.  I  never  saw  an  organization  operate  with  so  little 
overhead . 

489  Judge  Becker:  No  set  up  on  any  books  that  you 
know  of?  A.  Mr.  Griffith  has  no  personal  books. 

None  of  the  Griffiths  have  any  books ,  none  of  them,  but  I  do 
want  to  introduce  in  evidence  the  photostat  of  t^he  check. 

Judge  Becker:  The  law  requires  corporations  and  part¬ 
nerships  to  keep  books.  A.  By  keeping  books  it  does  not 
mean  they  have  to  keep  books  in  accordance  with  any  spe¬ 
cific  accounting.  They  have  to  keep  books  knd  records 
from  which  the  agent  may  make  his  investigation.  I  may 
keep  my  books  on  scratch  pads  of  paper.  Tho^e  are  books 
from  which  an  investigation  can  be  made.  The  law  does 
not  specify  books  must  be  bound,  ruled,  loose,  certain 
dimension  or  certain  type. 

Judge  Becker:  Doesn’t  the  law  require  that  the  bad  debt 
must  be  charged  off  on  the  books?  A.  The  law  so  reads  but 
where  an  individual  keeps  his  records  and  reports  on  actual 
receipts  and  disbursements  basis  the  final  writi\ig  off  of  the 
item  is  not  necessary.  That  would  mean  that  every  individ¬ 
ual  who  has  items  to  charge  off,  as  held  in  the  Board  of  Tax 
Appeals,  would  have  to  make  specific  memoranda  and  the 
Board  of  Tax  Appeals  has  just  held  to  the  contrary . 

490  Judge  Becker:  You  say  this  taxpayer  is  on  the 
cash  receipts  and  disbursements  basis.  Doesn’t  he 

set  up  various  contracts  on  his  books  running  from  one 
year  to  another?  A.  You  are  confusing  the  company  with 
the  individual  books.  The  company  has  booki  of  account 
but  the  individual,  understand,  he  just  has  cash  memoranda 
book  and  check  stubs. 
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Judge  Becker:  That  is  all.  A.  I  would  like  this  Commit¬ 
tee  to  have  this  check  in  evidence  because  the  check  was 
issued  on  the  same  date  as  the  note  and  I  thought  it  was  in 
evidence. 

Judge  Becker:  It|  serves  no  purpose.  We  don’t  care  how 
the  debt  was  created.  It  is  a  debt  and  so  admitted. 

Mr.  Jacobs:  It  reads  for  value  received. 

Mr.  Tinkoff:  But  to  show  there  teas  a  business  deal  I  will 
introduce  this  as  Respondent  ’s  Exhibit  No.  IS. 

Mr.  Jacobs:  To  whose  order  is  the  check  drawn?  A. 
First  Trust  &  Savings  Bank. 

Judge  Becker:  You  filed  those  claims  for  refund  for 
these  years. 

Mr.  Jacobs:  Let  him  identify  that.  Where  does  it  come 
from  ? 

Mr.  Tinkoff :  This  is  a  check  from  John  Griffiths  to  pay 
$100,000.00  note  to  the  First  Trust  &  Savings  Bank,  dated 
dune  8,  1821,  the  same  date  as  the  note. 

491  Judge  Becker:  That  is  the  consideration  for  the 
note? 

Mr.  Tinkoff :  Yes,  sir. 

Judge  Becker:  You  filed  those  claims  for  refund  after 
you  filed  your  petition  with  the  Board  of  Tax  Appeals? 

Mr.  Tinkoff:  Which  one  do  you  refer  to? 

Judge  Becker:  In  the  Griffiths  matter. 

Mr.  Tinkoff :  Relating  to  the  reorganization. 

Judge  Becker:  The  whole  matter,  whatever  claims  von 
had  for  refund  you  filed  after  you  took  the  appeal,  didn’t 
you?  A.  Let’s  see  the  record.  The  petition  to  the  Board 
of  Tax  Appeals  filed  February  2 ,  1929,  and  the  refund 
claim  was  filed  on  January  8 ,  1929 ,  practically  two  months 
before. 

[Pencil  notation  on  margin:]  1925  Pet.  B.  T.  A.  2/2/29. 
Refund  Claim  1/8/29. 

Judge  Becker:  By  filing  the  petition  it  ousted  the  juris¬ 
diction  of  the  Internal  Revenue  Bureau  to  pass  on  it?  A. 
No.  It  is  a  question  of  the  appeal  under  the  practice  as  I 
understand  it  can  now  be  taken  up  to  the  General  Counsel’s 
office  for  the  purpose  of  compromise  but  this  claim,  as  I 
stated,  the  refund  claim  for  $316,000.00,  which  loss  for 
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1925  is  a  claim  pending  in  the  Bureau  of  Internal  Revenue, 
the  specific  item. 

Respondent’s  Exhibit  No.  18  follows  this  page  of  the 
original  of  this  transcript. 

492  Mr.  Ti  11k off  was  excused  from  the  stand  (3.55). 

Miss  O’Brien  was  called  to  the  stand. 

Mr.  Tinkoff:  I  want  the  record  to  show  any  findings 
which  may  be  unfavorable  to  the  respondent  by  the  Com¬ 
mittee  should  he  subject  to  review  by  oral  argument  by  re¬ 
spondent  before  the  Secretary  of  the  Treasury.  I  think  we 
have  that  right  under  the  practice. 

Mr.  Jacobs:  If  the  Committee’s  report  is  unfavorable 
you  wish  to  be  advised  when  it  goes  to  the  Secretary? 

Mr.  Tinkoff:  I  wish  to  be  advised  and  also  have  the 
privilege  of  arguing  the  matter  on  appeal  before  the  Secre¬ 
tary. 

Mr.  Jacobs:  All  right.  Coming  back  to  the  original  com¬ 
plaint  and  continuing  the  cross-examination  of  Miss 
O’Brien.. 

Continued  cross-examination  by  Mr.  Tinkoff  of  Miss 
0  ’Brien : 

Mr.  Tinkoff :  Yesterday  we  were  discussing  the  question, 
Miss  O’Brien,  as  to  who  received  this  bond.  I  think  you 
sav  the  young  ladv  by  the  name  of  Grinter-Winfield  ? 

Miss  O’Brien:  I  would  not  remember  who|  received  the 
bond. 

493  Q.  You  say  Miss  Grinter  Winfield  \iTas  in  charge 
of  the  bonds  ?  A.  She  has  charge  of  the  bonds  in  the 

Claim  Section. 

Q.  Is  Miss  Grinter  Winfield  here?  A.  No,  she  is  not  in 
the  Service. 

Q.  When  did  she  leave?  A.  Shortly  after  receiving  this 
bond.  She  had  a  nervous  breakdown. 

Q.  You  say  that  the  bond  was  delivered  to  you.  You  re¬ 
ceived  the  bond  because  the  letter  was  addressed  to  you? 
A.  It  was  received  in  the  Claim  Department  as  all  regular 
mail  is  and  if  you  sent  it  over  by  messenger  it  was  received 
over  the  counter.  7  would  not  remember  ho>v  it  came  in, 
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whether  it  came  in  mail  or  over  the  counter.  It  was  sent 
in  bv  letter  of  transmittal? 

Q.  That  is  right.  I  think  yesterday  we  were  just  on  the 
point  of  introducing  the  letter  of  transmittal.  You  know 

mv  handwriting?  A.  Yes,  sir. 

*  ^  • 

Q.  Is  this  my  signature?  A.  I  would  say  it  was. 

Q.  This  letter  was  addressed  to  you?  A.  It  was  ad¬ 
dressed  to  the  Collector. 

494  Q.  Did  you  reafl  this  letter ?  A.  Presumably, 

Q.  When  you  got  the  bond?  A.  That  I  don’t  know. 
Q.  If  the  letter  of  transmittal  is  sent  with  the  bond 
wouldn’t  vou  read  it  if  it  is  addressed  to  your  attention  in 
the  course  of  events?  A.  Presumably.  I  might  not. 

Q.  Can  you  remember  distinctly  now  whether  this  letter 
teas  or  teas  not  read  right  when  it  teas  received  in  the  ordi¬ 
nary  course  of  business?  A.  No,  I  could  not  remember. 

Q.  This  letter  is  dated  February  17,  1927.  A.  Yes,  sir, 
February  17,  1927. 

Q.  And  this  bond  was  received  by  Paysoff  T  ink  off  Com¬ 
pany  on  February  17,  1927,  about  12  o’clock  based  on  the 
stamp  on  that  boiid.  A.  I  don’t  know  how  you  use  your 
stamp. 

Q.  Have  you  any  record  when  you  sent  this  bond 

495  tome?  A.  Returned  the  bond  to  you?  I  think  it  was 
sent  to  vou  with  a  letter  of  transmittal. 

Q.  Have  you  got  that?  A.  I  think  it  would  be  in  the  file 
here. 

Judge  Becker:  What  date  is  that? 

Mr.  Tinkoff:  February  15,  1927. 

Miss  O’Brien:  February  15,  1927.  The  letter  was  writ¬ 
ten  by  Miss  Grinter  Winfield. 

Mr.  Tinkoff :  This  is  a  copy  of  the  letter  which  was  sent 
by  Miss  Grinter  Winfield  to  me  dated  February  15,  1927  ? 
Miss  O’Brien:  Yes,  sir. 

Mr.  Tinkoff:  I  move  that  the  letter  dated  February  15, 

1927,  be  marked  Respondent’s  Exhibit  No.  19.  I  further 

move  that  letter  dated  February  17,  1927,  for  attention  of 

Miss  O’Brien,  be  marked  Respondent’s  Exhibit  No.  20.  Are 

these  exact  photostatic  copies  of  the  originals,  if  you  know  ? 

Miss  O’Brien:  I  believe  tliev  are. 

* 

Q.  You  don’t  know  when  these  photostats  were  made  do 
you?  A.  No,  I  do  not. 


I 
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496  Q.  I  note  the  initials  HOB.  Those  are  vour  ini¬ 
tials?  A.  Yes,  sir. 

Q.  Why  did  you  initial  that  letter,  Respondent’s  Exhibit 
Xo.  19?  A.  I  initialed  it  as  head  of  the  Claims  Section. 

Q.  I  show  you  Respondent’s  Exhibit  No.  20.  There  is 
some  wording  on  there.  It  looks  to  be  in  pencil  or  ink.  Can 
you  decipher  that?  A.  That  is  Mr.  Itaas  stamp,  the 
cashier’s  name.  This  bond  was  delivered  to  the  cashier, 
this  bond  for  $527.00  evidently  on  this  dafe,  2/24/27.  The 
bonds  were  held  in  the  cashier’s  section  ajt  that  time. 

Q.  Did  you  have  a  telephone  conversation  with  me  just 
prior  to  sending  this  letter  under  date  of!  February  loth, 
Respondent’s  Exhibit  Xo.  19,  in  substance  Stating  yon  were 
returning  the  bond f  A.  1  icould  not  remember  whether 
I  had  a  telephone  conversation  with  you  before  returning 
that  bond.  | 

[Pencil  notation  on  margin:]  Contra.  Pgj  256. 

Q.  Do  you  remember  having  a  telephone  conversation 
with  me  on  February  17th,  the  date  when  this  letter  was 
written,  Respondent’s  Exhibit  X"o.  20:’ 

497  Judge  Becker:  Are  you  going  to  ntroduce  those 
exhibits? 

A.  I  evidently  did  when  you  referred  to  I  it,  but  I  don’t 
remember. 

Mr.  Tinkoff :  Do  vou  now  remember  what  you  testified  to 
on  direct  examination  as  to  the  nature  of  the  telephone  con¬ 
versation  vou  had  with  me  on  this  dav?  Al  On  this  dav? 

[Pencil  notation  on  margin:]  Miss  O’Brien — Constant — 
“I  don’t  remember” — Witness. 

Q.  You  testified  having  a  telephone  conversation  on  Feb¬ 
ruary  17  in  response  to  a  question  from  Mrj.  Becker  here. 
A.  I  believe  what  I  testified  as  having  the  conversation 
with  you  later  after  the  bonding  company  called  at  the 
office. 

Q.  When  was  that  ?  A.  That  was  some  timfy  in  March. 

[Pencil  notation  on  margin:]  Contradict  direct  testi¬ 
mony.  | 
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Q.  I  see.  Then  von  didn't  have  any  telephone  conversa¬ 
tions  with  me!  A.  1  mav  have  had.  I  don’t  remember.  I 

w 

don't  remember  distinctly.  You  called  very  frequently  and 
vou  mav  have  called  and  asked  about  the  amount  of  this 
bond  but  I  would  not  remember  distinctly.  The  definite  con¬ 
versation  I  remember  is  after  the  bonding  company  called 
the  office  and  said  they  had  no  record  of  the  bond. 

[Pencil  notation  on  margin:]  Evidence  Inadmissible. 

498  Q.  Do  you  remember  what  you  testified  on  the  di¬ 
rect  examination  about  my  telling  you  over  the  tele¬ 
phone  that  the  bond  was  being  returned  and  I  was  going  to 
tell  mv  secretarv  to  tell  Xewnian?  A.  That  was  after  the 
bonding  company  notified  the  office. 

[Pencil  notation  on  margin:]  My  letter  of  transmittal 
is  just  the  contrary. 

Q.  In  March ?  A.  In  March. 

Q.  Can  you  look  through  your  records  and  get  that  tele¬ 
phone  conversation  and  identify  it !  I  ask  that  Respond¬ 
ent’s  Exhibits  Xos.  19  and  20  be  introduced  in  evidence. 

Judge  Becker:  Xo  objection. 

Respondent’s  Exhibits  Xos.  19  and  20  follow  this  page  of 
the  original  of  this  transcript. 

[Pencil  notation  on  margin:]  Bond  released  on  3/1/30 
Contra-Collector  took  personal  charge — 355. 


499  Miss  O'Brien:  That  conversation  was  some  time 
b(d went  March  1st  ichen  the  bonds  of  $4,000.00  teas 
released  and  up  to  March  14th.  I  would  say  prior  to  March 
14th,  probably  a  week  prior.  I  would  not  know  definitely. 
Some  time  during  that  period.  It  would  be  after  you  re¬ 
turned  the  bond  to  the  office. 

Mr.  Tinkoff:  But  in  mv  letter  to  vou  which  is  dated  Feb- 

•  • 

ruary  17,  1927  I  specifically  state  that  in  accordance  with 
the  telephone  conversation  I  am  returning  the  bond  as  cor¬ 
rected  to  you.  l)o\  you  remember  that /  A.  Your  sending 

it  as  vou  sav  corrected.  1  would  not  sav  corrected.  We 
•  •  • 

expected  a  new  bond  and  it  if  were  corrected  it  would  have 
to  be  certified  to  by  the  bonding  company. 
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Q.  When  did  you  have  the  talk  with  me  relating  to  this 
change  in  the  bond ?  A.  Evidently  after  the  bond  for 
$ 400.00  was  returned  to  you. 

Q.  And  that  bond  was  returned  according  to  your  letter 
on  February  15,  wasnt 7  it?  A.  I  don't  remember  the  date. 

Q.  We  will  leave  that,  Miss  O’Brien.  A.  My  conversa¬ 
tion  would  be  to  tell  you  to  file  the  bond  in  the  correct 
amount. 

500  Q.  You  remember  that  is  wliat  your  conversation 
■would  be.  You  said  the  Collector  of  Internal  Reve¬ 
nue,  relating  to  this  bond,  decided  to  personally  take  care 


of  this  and  you  were  stopped  from  handling]  from  having 
anything  to  do  with  it  t  A.  That  is  the  practice  in  cases  the 
Collector  takes  over  and  no  clerk  in  the  Collector’s  office  has 


anything  to  do'  with  correspondence  for  the  pie  is  charged 
to  the  Collector  and  she  handles  everything  personally. 

Q.  What  kind  of  tiles  are  turned  over  to  die  Collector? 
A.  The  correspondence  tile  if  she  would  tell  you  she  was 


taking  charge  of  anv  case — if  I  received  a  letter  on  that  it 


would  be  referred  to  the  Collector. 

[Pencil  notation  on  margin:]  Contra  358,  4|0(). 

Q.  When  did  she  tell  you  that  she  was  taking  charge  of 
this  case?  A.  1  think  site  had  charge  of  the  Newman  case 
right  along  if  1  remember  right.  The  personal  bond  for 
$30,000.00.  She  has  had  charge  of  all  cases  where  there 
■were  personal  bonds.  She  was  interested  in  the  Newman 
case. 

Q.  When  did  she  tell  you  she  would  take  personal  charge? 
A.  When  the  bond  would  be  referred  to  her,  either  Miss 
Eckhart  or  Miss  Grinter  Wind  field  would  call  her  and  ask 
if  that  would  be  a  satisfactory  amount  on  the  bond;  so 
really  when  you  put  up  a  bond  for  $527.80  when  ice  were  re¬ 
questing  that  bond  she  took  charge  of  it. 


[Pencil  notation  on  margin:]  Contra  phone  talk  pg. 


501  Q.  Why  didn’t  she  take  charge  wlieij  the  first  bond 
was  issued  for  $458.04  ?  A.  Evidently  you  called  up 
and  asked  how  much  we  would  want  and  we  would  tell  you 
130%  and  in  figuring  out  your  bond  we  deducted  $175.00. 

Q.  Why  did  Mrs.  Reinecke,  as  Collector  of  Internal  Reve¬ 
nue,  take  personal  charge  of  the  original  bcind  when  Miss 
Grinter  Winfield  sent  out  letter  instead  of  Mrs.  Reinecke. 
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You  say  Mrs.  Reinecke  took  personal  charge  of  the  Newman 
ease?  Here  we  have  a  bond  filed  under  date  of  February • 
8,  1027  for  and  we  come  under  date  of  February 

loth — it  is  not  signed  by  Mrs.  Reinccke  but  signed  by  Miss 
Grinter  Winfield  in  charge.  Why  is  that  if  Mrs.  Reinecke 
had  personal  charge ?  A.  Mrs.  Reinecke  signed  the  letter. 

[Pencil  notation  on  margin:]  Contra  Pg.  357. 

Q.  Miss  Grinter  Winfield  initialed  that.  A.  It  is  Mrs. 
Reinecke ’s  signature  to  the  letter. 

Q.  Why  are  Miss  Winfield’s  initials  up  there?  A.  She 
dictated  tile  letter.  |  She  looked  up  the  records  of  the  case 
and  tee  found  the  bond  teas  not  acceptable ;  so  we  returned 
it. 

502  Q.  You  say  Mrs.  Reinecke  personally  signed  that 
letter?  A.  7  don’t  Jcnoic. 

[Pencil  notation  on  margin:]  Contra — Pg.  356. 

Q.  You  just  so  stated.  A.  Here  is  her  name. 

Q.  That  is  typewritten.  A.  Anything  which  has  her 
name  under  there  she  signs. 

Q.  Do  you  know  Mrs.  Reinecke ’s  signature. 

Judge  Becker:  I  think  we  are  getting  off - 

Mr.  Tinkoff :  That  is  very  material.  It  raises  a  question 
of  fraudulent  intent  with  the  purpose  of  inducing  the  Col¬ 
lector  to  waive  a  certain  bond.  That  is  the  charge  here, 
wilful/  intent  to  induce  the  Collector  to  do  some  act - 

Judge  Becker:  The  charge  is  filing  a  false  and  forged 
bond. 

Mr.  Tinkoff:  Filing  a  false  and  forged  bond  “with  the 
intent  and  purpose  of  deceiving  said  Collector  and  to  induce 
said  Collector  to  accept  said  false  and  forged  bond  to  secure 
the  payment  of  said  penalties  and  interest  in  said  tax  case 
and  to  procure  the  release  of  said  surety  bond  in  the  sum  of 
$4,643.76”.  That  is  the  charge.  The  charge  is  not  that 
the  bond  which  was  filed  has  been  Zmlse  but  the  bond  has 
been  filed  with  the  specific  purpose  to  do  certain  acts,  and 
in  other  words,  to  deceive  the  Collector. 

503  Mr.  Armstrong:  You  are  drawing  the  broad  dis¬ 
tinction  of  deceiving  the  Collector  personally  as  be¬ 
tween  the  Collector’s  office? 

[Pencil  notation  on  margin :]  Contra  355 
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35? 


Mr.  Tinkoff:  No,  I  maintain  that  if  I  intended  to  deceive 
the  Collector’s  office  it  is  the  Collector,  but  ;n  this  case  the 
witness  has  testified  that  the  Collector  has  \ taken  personal 
charge  and  specifically  orders  that  no  one  else  in  this  case 
should  handle  this  case .  Is  that  right ,  Miss  O’Brien? 

Miss  O’Brien:  In  regard  to  this ,  specific  bond. 

Mr.  Tinkoff :  When  Mrs.  Reinecke  personally  sends  a  let¬ 
ter  does  she  have  any  symbol  or  notation  uijder  her  signa¬ 
ture  ?  | 

Miss  O’Brien:  That  I  don’t  know.  i 


Mr.  Tinkoff:  You  don’t  know  her  signature?  A.  Yes, 
sir,  I  know  her  signature. 

Q.  I  show  you  letter  under  date  of  February  15,  1927, 
signed  by  Mrs.  Mabel  G.  Reinecke,  addressjed  to  Pavsoff 
Tinkoff  &  Company,  and  ask  if  that  is  the  signature  of  the 
Collector  of  Internal  Revenue?  A.  To  the  best  of  my 
knowledge  and  belief  I  would  say  that  is  her  signature. 

[Pencil  notation  on  margin:]  Contra — 3^9. 

Q.  What  does  the  symbol  “W”  stand  for  under- 

504  neath?  A.  I  don’t  know.  It  may  have  been  signed 
by  her  secretary . 

[Pencil  notation  on  margin:]  Contra — 358 

Q.  Who  was  her  secretary?  A.  7  don’t  knoiv  ivho  her 
secretary  teas.  I  don’t  knoiv  who  “W”  stands  for. 

Q.  Or  an  “M”?  A.  No. 

Q.  I  show  you  a  letter  dated  April  19,  1927,  signed  by 
Mabel  G.  Reinecke,  addressed  to  Pavsoff  Tinkoff  &  Com¬ 
pany.  Is  that  the  signature  of  Mrs.  Reinecke,  if  you  know? 
A.  I  would  say  it  was,  and  this  other  to  me  is  the  same — 
signed,  on  a  different  date. 

Q.  You  say  those  two  signatures  arc  the  san^e?  A.  I  am 
not  a  handwriting  expert. 

Q.  Do  you  know  of  your  positive  knowledge?  X.  To  the 
best  of  my  knowledge  and  belief. 

Q.  Have  you  ever  seen  Mrs.  Reinecke  sign  her  name?  A. 
I  don’t  believe  I  have. 

Q.  Have  you  ever  seen  her  name  signed  to  any  instru¬ 
ments?  A.  Yes,  sir,  to  all  the  letters. 

505  Q.  I  ask  you  in  comparing  letters  one  dated  Febru¬ 
ary  15  and  the  other  April  19, 1927,  will  you  still  say 
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those  two  signatures  are  the  same?  A.  Xo,  I  would  say  one 
was  written  larger  than  the  other  but  it  is  her  official  sig¬ 
nature \ 

[Pencil  notation  on  margin :]  Collectors  Signatures  not 
the  same. 


Judge  Becker:  I  object  to  any  further  cross-examination 
along  this  line.  It  is  a  matter  of  absolute  indifference 
whether  her  secretary  or  Mrs.  Reinecke  herself  signed  the 
letters,  the  effect  is  the  same,  the  same  official  import,  notice 
to  the  respondent.  It  is  not  material. 

Mr.  Tinkoff:  It  is  verv  material  in  this  case,  mav  it 
please  this  Committee,  for  the  simple  reason  the  respond¬ 
ent  will  endeavor  to  show  that  the  Collector,  Mrs.  Reinecke, 
did  take  personal  charge  of  this  case  and  did  issue  instruc¬ 
tions  to  its  employees  not  to  answer  any  correspondence 
relating  to  this  matter  which  was  sent  to  the  Collector  or 
various  employees  regarding  this  specific  bond  alteration. 
If  the  respondent  is  able  to  show  that  Mrs.  Reinecke  did 
not  take  personal  action  on  this  ease  until  a  certain  point 
or  date  subsequent  to  that  testified  to  by  the  witness ,  I 
think  that  will  at  least  go  to  discredit  and  impeach  this  wit¬ 
ness  as  to  the  reliability ,  the  truth  or  veracity  of  her  state¬ 
ments  made  here.  The  witness  has  so  far  testified  solelv 
upon  information  and  belief.  AYe  will  endeavor  to  show 
that  various  statements  made  bv  her  own  testimony 
506  through  the  record  are  not  correct.  That  is  mv  con¬ 


tention. 

Judge  Becker:  You  are  only  trying  to  impeach  Miss 
O’Brien.  Is  that  your  only  purpose  here? 

Air.  Tinkoff:  I  am  trying  to  get  the  facts  in  the  case. 

Judge  Becker:  I  object  to  any  further  cross-examination 
along  this  line. 

Air.  Tinkoff:  Does  the  counsel  for  the  Committee  intend 
to  produce  any  further  witnesses  on  this  charge? 

Judge  Becker:  I  may  examine  Aliss  O’Brien  further. 

Air.  Tinkoff :  Then  you  have  practically  closed  your  case 
on  this  charge? 

Judge  Becker:  AVith  Aliss  O’Brien? 

Air.  Tinkoff :  Or  any  further  witness. 

Judge  Becker:  I  have  no  further  witnesses. 

Arr.  Tinkoff:  I  would  like  to  make  this  motion  that  the 
Committee  find  that  the  Petitioner  has  not  made  out  his 
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case — I  just  want  to  know  how  to  handle  this  cross- 
examination . 

Mr.  Jacobs:  We  can  only  recommend  our  decision  to  the 
Secretary. 

Mr.  Tinkoff :  Exception. 

Mr.  Jacobs:  Noted. 

The  hearing  was  concluded  for  the  afternoon  at  4.35  P.  M. 
507  Msly  11, 1929. 


Continuation  of  Hearing  on  Paysoff  Tinkoff,  II.  Collins  Hay, 

and  Harry  Snyder. 


9 :45  A.  M. 


Present : 


S.  R.  Jacobs,  Chairman;  J.  B.  Corridon,  Member;  0.  V. 
Emery,  Member;  J.  E.  Harper,  Member,  Committee  on 
Enrollment  and  Disbarment.  Lawrence  Becker,  Attorney ; 
E.  L.  Springer,  Associate  Attorney;  W.  F.  George,  Auditor. 

W.  J.  Loux,  Attorney  representing  Snyder  &  Hay. 

Paysoff  Tinkoff,  Respondent. 

Miss  Helen  E.  O’Brien,  Government  witness. 

Ethel  Norwood,  Reporter. 

508  Mr.  Tinkoff:  I  would  just  like  to  incorporate  in 
the  records  that  the  respondent’s  defense  relating 
to  1926  on  John  Griffiths  was  not  put  in.  In  our  haste  in 
discussion  we  overlooked  that  yesterday.  Of  course,  it  is 
the  respondent’s  contention  for  1926  the  respondent  had 
nothing  whatsoever  to  do  with  the  income  tax  retuni  of 
John  Griffiths,  which  was  filed  on  March  15, 1927,  and  signed 
by  the  taxpayer’s  son,  George  W.  Griffiths,  or  any  matter 
relating  to  this  return  until  after  the  internal  ifevenue  agent 
made  an  investigation  thereon  sometime,  I  think,  until 
February  28,  1928,  the  date  of  the  agent ’s|  report.  Of 
course,  during  the  investigation  made  by  the  a£ent,  we  gave 
him  all  the  assistance  in  our  office  that  we  had  on  file  but  it 
was  not  until  subsequent  to  the  agent’s  report  that  the  re¬ 
spondent  was  specifically  authorized,  as  show  i  in  this  pro¬ 
test,  to  do  any  specific  detail  w’ork  relating  to  this  return. 

Judge  Becker:  I  do  not  think  it  is  necessary  to  be  in  be¬ 
cause  the  Government  is  bound  by  the  record  as  it  stands 
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and  it  does  not  prove  any  of  the  issues.  Xot  a  scintilla  of 
evidence  has  been  introduced  to - 

[Pencil  notation  on  margin:]  Becker  admits  1926  charge 
not  proven. 

Mr.  Tinkoff:  I  think  it  was  further  understood  that  all 
the  further  correspondence  that  existed  between  the  Com¬ 
mittee  and  the  Secretary  of  the  Treasury  and  the  respond¬ 
ent  after  the  charges  were  made  should  be  incorporated 
as  part  of  this  record,  especially  those  statements  which  I 
incorporated  in  my  affidavit  stating  that  at  the  time  that 
the  charges  were  made,  my  organization  somehow  all  re¬ 
signed  on  me. 

509  Judge  Becker:  Well,  that  is  part  of  the  answer 
and  is  not  evidence. 

Mr.  Tinkoff:  Well,  I  am  willing  to  introduce  that  as  evi¬ 
dence. 

Judge  Becker:  That  would  not  be  evidence  and  we  do  not 
admit  affidavits  as  evidence  when  the  parties  are  here. 

Mr.  Tinkoff :  I  am  willing  to  testifv  to  that.  Well,  if  vou 
want  to  prolong  that. 

Judge  Becker:  That  has  nothing  to  do  with  the  case.  It 
proves  none  of  the  issues. 

Mr.  Jacobs:  That  is  simply  your  argument  and  has  noth¬ 
ing  to  do  with  the  hearing  now.  The  hearing  is  on  the 
charges - 

Judge  Becker:  You  got  your  continuance  that  you  asked 
for. 

Mr.  Tinkoff :  I  contend  that  when  these  charges  were 
made  a  matter  of  prosecution,  there  is  motive  behind  them 
and  it  is  the  further  contention  of  the  respondent  that  there 
has  been  an  endeavor  to  ruin  the  business  of  the  respondent 
by  making  these  false  charges  and  somehow  getting  to  the 
employees  of  the  respondent ,  and  I  think  that  should  be  in 
the  record  because  the  situation  has  occurred  just  at  the 
psychological  time  that  when  thes-  charges  were  pro¬ 
pounded  against  me,  my  employees — my  organization  just- 
resigned  or  got  other  positions. 

Judge  Becker:  Well,  that  raises  an  issue.  We  have  got 
reports  to  the  contrary  that  you  were  suspicious  of  all  the 
Government  employees  and  suspicious  of  the  Intelligence 
Unit  and  suspicious  of  your  own  men  and  you  were  scared 
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that  they  were  planted  to  spy  on  your  organization  that 
you  fired  every  one  of  them.  That  is  the  report  we 
have. 

510  Mr.  Tinkoff :  That  can  be  introduced  in  evidence. 

Judge  Becker:  No  it  has  not  anything  to  do  with 

the  issues  and  does  not  amount  to  anything. 

Mr.  Jacobs:  I  do  not  think  either  one  of  these  arguments 
ought  to  go  into  the  record. 

Judge  Becker:  I  think  the  whole  thing  caught  to  be 
stricken  out. 

[Pencil  notation  on  margin:]  Exception  30(a). 

Mr.  Tinkoff:  1  make  an  offer  to  introduce  that  kinf  of 
testimony  in  this  record-  as  subject  to  the  Chairman’s  ruling 
and  if  the  Chairman  rules  against  me,  I  insist  that  my  ex¬ 
ception  be  noted — just  what  I  stated  above  that  the  charges 
were  made  at  the  time  that  the  organization  of  the  respond¬ 
ent  was  greatly  impaired  due  to  resignations  being  made 
and  other  positions  being  obtained  by  various  Employees  of 
the  respondent  without  any  notice  to  the  respondent;  that 
the  respondent  in  the  course  of  his  business,  being  engaged 
in  the  income  tax  business,  has  to  spend*  considerable 
amount  of  time  in  order  to  train  an  employee  to  do  this 
kind  of  work  as  this  work  is  very  purely  and  highly  tech¬ 
nical  and  that  to  lose  valuable  employees  causes  a  great 
loss  to  the  respondent. 

Judge  Becker:  I  am  objecting  to  the  introduction  of  any 
such  testimony  for  the  reason  that  it  does  not  t|end  to  prove 
any  of  the  issues  before  the  Committee.  Furthermore,  the 
respondent  set  up  all  this  matter  in  an  affidavit,  asking  for 
a  continuance  for  further  time  in  which  to  tile  answer,  all  of 
which  was  granted.  He  got  his  continuance  on  these  alle¬ 
gations  and  they  were  granted.  I  object  for  the  further 
reason  that  they  have  absolutely  nothing  to  do  with  the 
charges  against  the  respondent  in  the  complaint. 

511  Mr.  Jacobs :  The  Committee  is  ready  to  rule  after 
consultation  that  all  evidence  of  the  nature  proposed 

by  the  respondent  is  inadmissible.  The  sole  issue  before 
the  Committee  is  the  truth  or  falsity  of  the  charges  in  the 
complaint.  The  evidence  the  responednt  proposes  to  sub¬ 
mit  would  only  go  to  show  possible  animosity  on  the  part  of 
the  officers  of  the  Government  who  were  responsible  for  the 
charges  that  we  are  not  concerned  with. 
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Mr.  Tinkoff:  And  that  I  believe  this  allegation  is  set  up 
in  the  answer  as  a  defense  and  therefore,  the  Committee 
would  rule  that  that  is  an  immaterial  allegation  in  the 
answer. 

Mr.  Jacobs:  Right. 

[Pencil  notation  on  margin:]  Request  for  continuances, 
part  of  pleadings. 


Mr.  Tinkoff:  But  the  Committee  has  incorporated  in  the 
record  the  various  requests  made  by  the  respondent  for  a 
continuance  and  the  grounds  for  the  same. 

Judge  Becker:  They  become  a  part  of  the  record  as  far 
as  the  pleadings  are  concerned .  They  are  in  evidence.  Of 
course,  it  is  part  of  the  record  as  far  as  the  pleading  goes. 

Mr.  Tinkoff:  The  pleading  goes  into  the  record  and  the 
court  takes  judicial  notice  of  it. 

Judge  Becker:  They  are  part  of  the  record  as  far  as  the 
pleadings  arc  concerned. 

Mr.  Tinkoff:  But  you  object  to  them  going  in  as  evidence. 

Note  my  exception. 


[Pencil  notation  on  margin:]  Exception  31. 

512  Air.  Jacobs:  1  do  not  think  it  is  necessary  to  put 
them  in  as  evidence.  They  are  in  the  file. 

Mr.  Tinkoff:  I  just  want  the  Committee  to  consider  all 
the  facts  and  not  only  the  pleadings  but  the  evidence  and  I 
am  willing  to  abide  by  the  Chairman's  ruling  subject  to  my 
exception. 

Mr.  Jacobs:  The  Committee  is  fully  conversant  with  all 
the  circumstances  leading  up  to  the  hearing. 

Mr.  Tinkoff:  Subject  to  my  exception. 

[Pencil  notation  on  margin :|  Exception  32. 


Miss  O’Brien  was  called  to  the  stand. 


Cross-examination. 


Bv  Mr.  Tinkoff: 

Q.  Now,  Miss  O’Brien,  when  did  you  last  see  the  letter 
under  date  of  February  7,  that  was  forwarded  with  the 
bond  which  was  received  bv  the  Collector  under  date  of 
Februarv  8  on - 
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Judge  Becker:  Before  you  go  further  on  that  line,  what 
is  the  purpose — what  do  you  propose  to  show? 

Mr.  Tinkoff :  There  was  no  intent  to  deceive  anyone.  It 
was  just  an  error.  Everything  that  ivas  done  teas  done 
with  the  consent  of  the  Collector  of  InternallRevenue,  that 
is,  the  Office  of  the  Collector  of  Internal  Revenue  through 
Miss  O’Brien;  that  if  anything  teas  wrong,  it  teas  a  mere 
mistake  and  that  the  respondent  teas  at  no  time  notified 
thereof  and  that  the  respondent  was  willing  to  rectify  any¬ 
thing  that  was  done  and  ivill  show  the  respondent  did  ivrite 
to  the  Collector  and  request  them  to  return  the  bond  and 
leave  the  old  bond  still  in  force  and  effect,  the 

513  $4000.00  bond  in  force  and  effect;  that  no  answer 
teas  received  and  that  the  Collector  so  stated  no 

answer  woidd  be  received. 

Mr.  Jacobs:  You  stated,  if  I  understand  you  correctly, 
that  you  would  attempt  to  show  that  t his  false  and  forged 
bond  was  not  filed  for  the  purpose  of  deceiving  and  mis¬ 
leading  the  Collector. 

Mr.  Tinkoff :  That  is  correct.  That  is  the  specific  charge. 

Judge  Becker:  I  think  that  is  absolutely  immaterial. 
The  only  purpose  of  filing  the  bond  was  to  influence  the 
action  of  the  Collector  so  that  all  this  part  in  the  complaint 
is  as  to  why  you  filed  it.  The  only  outstanding  fact  which 
we  are  concerned  with  is  whether  or  not  you  hied  a  false 
and  forged  bond. 

Mr.  Tinkoff:  Yes,  now,  in  order  to  constitute  a  false  or 
forged  bond  there  must  not  only  be  the  act  to  po  wrong  but 
the  intent  to  do  wrong.  You  cannot  commit— j — 

Judge  Becker:  That  is  inferred  from  the  adf. 

Mr.  Tinkoff :  No,  in  order  to  do  anything,  that  is, 
especially  relating  to  determine  forgery  thcjre  must  not 
only  be  the  act  of  doing  wrong  but  the  intent  to  take  ad¬ 
vantage  of  that  act  in  an  illegal  manner.  Now,  if  I  went 
ahead  and  made  this  change  on  this  bond  and  kept  the  bond 
and  did  not  file  it,  would  the  Collector  say  anything?  Ab¬ 
solutely  not.  If  I  went  ahead  and  told  the  Collector  that  I 
am  giving  you  a  bond  which  has  been  changedj  is  she  being 
harmed?  If  I  make  my  tax  return  and  I  tell  them  on  the 
tax  return  I  have  changed  a  figure,  is  that  an  er- 

514  roneous  or  false  return? 

Mr.  Corridon:  You  are  not  testifying  now? 

Mr.  Tinkoff :  No,  I  am  arguing  on  this  proposition. 
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Mr.  Jacobs:  You  mean  that  you  want  to  slioiv  to  the  Com¬ 
mittee  that  in  filing  this  altered  and  therefor-  void  bond , 
that  you  notified  the  Collector  that  it  teas  an  altered  bond 
and  was  void ? 

Mr.  Tinkoff:  I  notified  the  Collector  and  we  further  con¬ 
tend  that  this  bond  was  filed  with  the  Collector’s  consent  to 
so  change  it  and  the  letter  so  states. 

Mr.  Corridon:  Did  the  Collector  have  the  right  to  au¬ 
thorize  you  to  change  it? 

Mr.  Tinkoff:  I  dp  not  know.  That  is  the  Collector’s  busi¬ 
ness,  not  my  business,  but  a  bond  which  is  altered  is  not 
void  under  U.  S. !  practice  as  decided  by  U.  S.  Supreme 
Court.  It  is  voidable  if  the  parties  are  willing*  to  be  bound. 
We  have  citations  to  that  effect.  The  mere  alteration  of  a 
bond  does  not  make  the  bond  null  and  void. 

Mr.  Jacobs:  If  the  parties  come  in  and  ratify  it  after¬ 
wards  it  is  voidable. 

Mr.  Tinkoff :  That  is  what  u'c  contend  it  is  not  void. 

Mr.  Jacobs:  Therefore  it  is  worthless  as  far  as  the  Gov¬ 
ernment  is  concerned. 

[Pencil  notation  on  margin:]  Poor  law — The  defense  is 
the  surety  6c  not  the  Gov't. 

515  Mr.  Tinkqff:  If  t lie  Government  lias  acted  on  it — 
the  question  in  this  case — the  allegation  has  been 
made  regardless  of  what  the  Committee  considers  to  be  law. 
In  here  that  was  the  intent  with  which  the  act  teas  done  and 
now  the  respondent  is  coming  in  and  endeavoring  to  estab¬ 
lish  his  case.  Further  I  mav  sav  that  so  far  the  Commit- 

*  * 

tee's  counsel  has  introduced  no  evidence  to  show  that  there 
was  an  intent  to  deceive  or  fake  advantage  of  the  Collector 
of  Internal  Revenue. 

Mr.  Jacobs:  That  is  not  necessary.  That  is  presumable 
from  the  fact  of  filing  the  bond.  He  is  showing  conclusively 
that  an  altered  bond  was  filed  with  the  Collector.  That  is 
all  he  needs  to  prove. 

[Pencil  notation  on  margin:]  Jacobs  says  it  is  not  neces¬ 
sary  to  prove  intent,  same  presumed. 

Mr.  Corridon :  Proceed  with  the  examination  and  let  the 
respondent  testify  to  what  he  wants  to. 

Mr.  Tinkoff :  But  the  respondent  has  a  right  to  cross- 
examine  the  witness. 
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Mr.  Jacobs:  You  are  cross-examining  on  a  line  entirely 
outside. 

Mr.  Tinkoff :  It  is  entirely  germane  to  this  issue. 

Mr.  Jacobs:  It  is  outside  of  Miss  0’Brien’s| direct  testi¬ 
mony  and  even  as  direct  testimony  it  is  immaterial.  As  I 
say,  the  issue  before  the  Committee  is  the  filing  of  an 
altered  bond,  voidable  bond,  the  motive  of  filing  is  neces¬ 
sarily  presumed  and  setting  forth  the  motives  in  the  com¬ 
plaint  is  mere  surplus. 

[Pencil  notation  on  margin:]  Com.  contention  motive  im¬ 
material  to  prove  intent.  Look  up  law. 

516  Mr.  Tinkoff:  Well,  if  the  Committee  says  it  is,  of 
course,  I  want  to  note  my  exception. 

[Pencil  notation  on  margin:]  Exception  33. 

Mr.  Jacobs:  I  cannot  see  any  other  conclusion — no  other 
purpose  for  filing  the  bond  except  to  influence |  the  action  of 
the  Collector. 

Mr.  Tinkoff:  Well,  that  may  be  the  Committee’s  theory 
but  the  allegation  is  made  that  the  specilic  purpose  of  filing 
that  bond  was  to  do  certain  acts  in  order  tp  get  the  Col¬ 
lector  of  Internal  Revenue — in  fact  to  release  the  $4000.00 
bond. 

Judge  Becker:  Did  you  ask  for  the  release? 

Mr.  Jacobs:  Was  not  that  the  purpose f 

Mr.  Tinkoff:  Yes,  and  I  have  a  right  to  show  that  when 
the  bond  was  tiled  with  the  Collector  she  wa. i?  not  deceived 
and  the  bond  ivas  not  released  and  nobody  was  harmed  and 
if  anyone  is  harmed,  the  taxpayer  is  harmed  because  the 
taxpayer  is  still — this  bond  surety  company  still  regards 
this  bond  as  good  and  the  taxpayer  is  bein /Jr  billed  yearly 
on  this  bond  which  the  Collector  illegally  Refused  to  re¬ 
linquish.  This  bond  has  already  been  paid,  the  considera¬ 
tion  of  the  bond  has  been  satisfied  in  1927,  a  few  days  right 
after  the  execution,  and  still  the  Collector  of  Internal  Reve¬ 
nue  refuses  to  release  the  bond  and  compel J?  the  taxpayer 
to  pay  on  the  bond  because  the  bonding  company  insists  it 
is  bound  under  this  bond. 

[Pencil  notation  on  margin:]  Bonding  Co.  claims  bond  is 
still  valid.  ; 
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Mr.  Jacobs:  Not  under  that  bond? 

Mr.  Tinkoff:  Under  the  bond  as  original-  executed. 

517  Mr.  Jacobs:  Under  this  bond  of  $527.80.  That  is 
the  wav  the  statement  so  reads. 

Mr.  Corridon :  Have  you  any  evidence  to  that  effect  ? 

Mr.  Tinkoff:  Yes,  sir. 

Mr.  Emerv:  I)o  vou  know  of  a  case  when  the  Collector 
releases  anv  bond  but  still  it  is  a  Government  document  and 
goes  in  the  files. 

Mr.  Tinkoff :  That  is  what  I  intend  to  show  through  the 
witness  here,  the  manner  of  accepting  and  releasing  bonds. 
That  is  not  in  the  record  yet.  I  do  not  know  the  practice 
and  I  do  not  believe  the  Committee  takes  judicial  knowledge 
of  the  practice  of  the  Collector  and  that  is  the  purpose  that 
we  intend  to  show  by  the  witness.  The  Chairman  of  the 
Committee  savs  because  a  certain  act  is  done  that  act  is 
illegal  and  unlawful  cind  the  man  is  bound  by  the  act .  Now, 
in  order  to  constitute  an  illegal  and  unlawful  act  there  must 
be  the  intent  to  do  wrong  as  well  as  the  act  and  you  cannot 
have  any  illegal  act  constituted  as  wrong  unless  there  is  the 
combination  of  the  intent  and  the  act.  The.  mere  act  itself 
does  not  prove  anything.  There  must  be  the  intent. 

Judge  Becker:  The  intent  is  inferred  from  the  act  in 
practically  all  cases. 

[Pencil  notation  on  margin:]  Becker’s  proof  intent  in¬ 
ferred  from  act. 

Mr.  Tinkoff:  If  this  was  in  a  court  of  law,  I  absolutely 
will  say  that  the  counsel  would  have  the  most  grave  diffi¬ 
culty  in  standing  by  his  legal  interpretation  in  saying  that 
an  unlawful  act  can  be  proved  by  the  act  itself  without  the 
intent. 

518  Mr.  Harper :  How  about  a  man  who  raises  a  $10.00 
note  to  $100.00  and  no  intention  to  do  wrong ,  would 

the  mere  act  not  coyvict  him  if  he  claimed  he  had  no  inten¬ 
tion  to  do  wrong? 

[Pencil  notation  on  margin:]  Question  inconsistent,  im¬ 
possible.  If  not  raised  honestly  under  a  mistake,  then 
there  is  no  wrong. 

Mr.  Tinkoff :  But  still  that  man  has  the  right  to  show  the 
circumstances  surrounding  the  raising  of  that  note. 
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Judge  Becker:  He  has  the  right  to  show  and  so  have  you 
here  but  this  matter  of  intention,  you  want  me  to  prove  the 
intent  in  your  mind  which  I  cannot  do.  1  cannot  prove  your 
intent ,  what  you  had  in  mind.  That  is  inferred  from  the 
act.  When  you  take  the  stand  you  can  show  it. 

[Pencil  notation  on  margin:]  Becker  admits  he  can’t 
prove  intent,  but  shows  same  only  by  inference. 

Mr.  Tinkoff :  I  can  show  by  the  witness  herself. 

Mr.  Corridon :  This  is  not  a  criminal  proceeding. 

Mr.  Tinkoff:  But  you  are  saying  in  an  allegation  that  a 
forged  bond,  which  is  a  crime,  has  been  committed  and  if 
it  is  not  a  criminal  proceeding,  then  greater  latitude  should 
be  exercised  and  further  if  this  Committee  is  not  being 
bound  by  rules  of  practice  and  evidence,  then  there  should 
not  be  restriction  especially  upon  the  respondent  to  give  the 
Committee  all  the  facts  so  the  Committee  can  absolutely  act 
on  this  case  with  all  the  information  before  jt  and  give  a 
fair  conclusion  and  finding.  The  mere  fact  that  a  certain 
thing  is  done  by  an  employee - 

Judge  Becker:  I  object  lo  your  manner  here  of  proce¬ 
dure.  You  want  to  drag  out  of  t lie  witnesses  here  your  de¬ 
fense  and  prove  positive ,  affirmative  stuff  for  your  de¬ 
fense  which  you  ought  to  take  up  after  I  clo\se.  You  can 
show  all  that. 


[Pencil  notation  on  margin:]  Becker’s  objection  to  my 
cross-examination. 

519  Mr.  Tinkoff:  I  can  discredit  the  witness  and  I  can 
bring  out  on  the  cross  examination  any  fact  relating 
to  the  direct  examination  in  chief. 

Judge  Becker:  Yes,  and  I  will  say  you  have  gone  far 
afield  from  the  direct  examination. 

Mr.  Emery:  You  are  not  go-inn  to  attack  the  authenticity 
of  those  letters  between  you  and  the  Collector? 

Mr.  Tinkoff:  Absolutely. 

Mr.  Emery:  You  do  not  think  anybody  in  the  Collector’s 
office  forged  those? 

Mr.  Tinkoff:  But  the  witness  has  testified  ^hat  the  Col¬ 
lector  herself  took  personal  charge  of  this  ca^e. 

Judge  Becker:  Even  if  it  were  an  official  record,  it  is  the 
action  of  the  Bureau. 


368  paysoff  tixkoff  ys.  hox.  a.  w.  mellox,  etc. 

Mr.  Tinkoff :  All  right  that  may  he,  hut  if  the  witness  is 
not  certain  in  her  statements - 

Judge  Becker  :  If  she  says  something  happened  on  Mon¬ 
day  and  it  happened  on  Tuesday — if  you  are  going  to  im¬ 
peach  this  witness ,  you  are  harking  up  the  icrong  tree.  You 
are  not  getting  anywhere. 

[Pencil  notation  on  margin:]  Prejudice. 

Mr.  Emery:  Who  dictated  the  letter,  who  mailed  it  in  a 
Government  office  does  not  make  it  anv  less  the  act  of  the 
office.  All  these  officers  have  hundreds  of  employees. 

Mr.  Tinkoff:  That  is  what  I  am  trying  to  show. 
5‘20  Mr.  Emery:  It  is  the  action  of  the  office  until  you 
can  prove  that  somebody  unwarranted  took  liberties. 

Mr.  Tinkoff:  And  that  the  office  can  make  mistaken  just 
like  anybody  else  can  make  mistakes ,  that  is,  the  office  of  the 
Bureau  of  Internal  Revenue  or  the  Collector  can  make  mis¬ 
takes. 

Now,  Miss  O’Brien,  I  will  again  ask  you  when  did  you 
last  see  the  original  of  this  letter,  Respondent’s  Exhibit 
No.  20  ? 

Miss  O’Brien:  What  do  you  mean,  the  last  day  I  saw  it. 

Mr.  Tinkoff:  When  did  you  last  see  the  original  of  this 
photostat  copy? 

Miss  O’Brien:  I  believe - 

Mr.  Tinkoff:  Will  you — in  answering  your  questions, 
Miss  O’Brien,  I  will  ask  you  to  omite  the  word  4 ‘believe.” 

Judge  Becker:  I  object  to  the  question.  It  is  immaterial 
as  to  when  she  saw  this  original. 

Mr.  Tinkoff:  That  is  very  important.  Now,  I  want  you 
to  testify  to  what  you  know  and  not  what  you  believe.  You 
have  testified  to  that  alreadv  on  direct  examination  as  to 
what  vou  believe.  I  am  not  interested  in  vour  belief ;  I  am 

*  |  v  7 

interested  in  what  you  know  about  this  case. 

Judge  Becker:  I  object  to  the  line  of  cross  examination 
as  it  is  wholly  immaterial  when  she  saw  this  letter. 

Mr.  Tinkoff :  It  is  very  important  so  far  as  I  am  con¬ 
cerned. 

Mr.  Jacobs:  Just  answer  the  question  please.  When  did 

vou  see  it  last? 

* 
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521  Cross-examination  by  Mr.  TinkofF  of  Miss  O’Brien: 

A.  Before  I  left  the  revenue  office  for  Washington  I  exam¬ 
ined  the  file. 

Q.  And  is  this  an  exact  photostat  copy  of  the  same?  A. 
Yes,  I  read  that  letter  and  if  this  was  a  photostat  of  the  let¬ 
ter'  that  is  in  the  files ,  1  would  say  this  is  a  copy  of  it . 

Q.  This  photostat  shows  a  stamp  of  receipt  on  February 
18  f  1927.  What  is  that  the  Office  of  the  Collector  of  In¬ 
ternal  Revenue  and  is  that  the  stamp  that  you  put  on?  A. 
No,  not  unless  you  delivered  this  letter  personally  and  that 
1  do  not  know .  If  it  came  through  the  mailihg  section,  it 
would  be  stamped  in  the  mailing  section. 

Q.  How  long  does  a  letter  take  to  come  through  the  mail¬ 
ing  section  to  you?  A.  Well,  it  may  be  one  d^y;  it  may  be 
three  or  four  days. 

Q.  What  is  the  practice?  A.  There  is  no  definite  time. 

It  is  usually  three  or  four  days  unltess  the  wail  is  very 

heavy . 

Q.  This  came  through,  according  to  the  stamp,  on  the 
very  day  after  it  was  mailed,  on  February  18.  A.  If  it 
came  in  the  mail,  that  would  be  received  in  the  office  and 
then  go  to  the  mailing  section  and  then  routed  t|o  the  various 
sections. 

Q.  If  the  letter  is  addressed  to  you,  do  you  get  it  ? 

522  A.  All  letters  relative  to  claims  come  to  the  Claim 
Section. 

Q.  That  letter  is  addressed  to  Miss  Helen  E.  O’Brien. 
A.  I  would  get  it  whether  it  was  addressed  to  Miss  Helen  E. 
O’Brien  or  not. 

Q.  If  someone  addressed  a  letter  to  Heleij  E.  O’Brien, 
would  that  be  delivered  to  you?  A.  Well,  n^t  necessarily. 
No  more  than  any  other  claims  letter  would  bk  delivered  to 
me.  Everything  with  regard  to  claims  is  delivered  to  me 
whether  it  is  addressed  to  Helen  E.  O’Brien  or  not. 

Q.  If  someone  wrote  a  letter  addressed  jto  Helen  E. 
O’Brien,  let  us  say  not  regarding  claims,  vjould  you  get 
that  ?  A.  No,  it  would  go  to  the  desk  of  the  chief  office  clerk 
and  she  would  examine  it  first  and  then  it  wo^ild  be  routed 
to  me.  I  do  not  receive  any  personal  mail. 

Q.  This  letter  would  be  routed  to  you,  that  is  in  your 
jurisdiction?  A.  Yes.  j 

24 — 5338a 
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Q.  This  stamp  on  this  letter  is  the  same  stamp  of  Feb¬ 
ruary  18  that  is  on  Respondent's  Exhibit  No.  17?  A.  Yes, 
this  was  evidently  submitted  in  your  letter. 

Q.  Now,  do  you  remember  this,  Respondent’s  Exhibit 
No.  20,  a  letter  of  February  17,  1027,  says,  “In  accordance 
with  our  telephone  conversation  of  this  morning,  and  in 
reply  to  your  letter  of  February  15,  1927,  we  are  herewith 
respectfully  enclosing  to  you  Amended  Bond  for  Five  Hun¬ 
dred  Twenty  Seven  Dollars  and  Eighty  Cents  ($527.S0),  in 
place  of  the  one  originally  forwarded  to  you  for  $45S.64.” 

Do  vou  remember  reading  this  letter  at  the  time  you 
523  received  this  bond?  A.  I  do  not  remember  definitely 

anv  more  than  I  would  anv  fifty  or  one  hundred  let- 
»  *  * 

ters  coining  in  at  a  time. 

Q.  Do  you  remember  the  telephone  conversation  about 
this  bond  on  the  morning  of  the  17th ?  A.  No,  I  do  not. 
The  telephone  conversation  in  regard  to  the  bond,  the 
changing  of  the  bond,  to  the  best  of  my  memory,  was  prior 
to  that  time  and  you  asked  me  to  return  the  bond  for  $458.04 
and  you  suggested  a  bond  for  the  proper  amount  and  the 
bond  was  returned  and  never  transmitted. 

[Pencil  notation  on  margin:]  Don't  remember  phone  talk 
on  2/17. 

Q.  You  are  testifying  from  your  recollection,  is  that 
right?  A.  Yes.  Now,  whether  you  talked  about  this  bond 
in  that  telephone  conversation  or  not  that  morning  2/17,  / 
would  not  know  because  you  called  many  times  during  the 
week. 

Q.  But  the  body  of  this  letter  says  that  the  bond  lias  been 
amended ,  is  not  that  a  fact?  A.  That  is  your  statement. 

[Pencil  notation  on  margin:]  If  Bond  examined  then 
erasure  would  have  been  seen. 

Q.  Now,  would  it  have  been  possible  to  get  a  new  bond 
within  a  day?  A.  Yes,  well,  I  should  think  so.  Many  do. 

Judge  Becker:  I  object.  That  is  not  cross  examination 
at  all- 

Mr.  Jacobs:  She  is  not  in  a  position  to  answer  that  ques¬ 
tion. 


low  but  many 


itil  your  bond 


PAYSOFF  TINKOFF  YS.  HON.  A.  W.  MELLON,  ETC.  371 

524  Mr.  Emery:  How  can  this  witness  testify  as  to 
how  long  it  would  take  to  get  a  bond? 

Miss  O’Brien:  Many  times  when  they  are  i-equired  to  file 
bond  the  bonding  company  will  issue  a  bond.  | 

Mr.  Tinkoff :  On  what  date?  A.  On  the  (date  that  the 
bond  is  due  in  the  office. 

Q.  That  is  on  the  10th  day?  A.  Yes,  I  kj. 
times  they  don’t  think  they  have  to  have  bond  until  your 
bond  must  be  in  on  that  day . 

[Pencil  notation  on  margin:]  Note  keenness  of  answer. 

Q.  How  manv  davs  before  the  tenth  dav  u 
must  be  in  on  that  day! 

Judge  Becker:  I  object  to  this  line  of  questioning.  It 
is  a  lot  of  routine  stuff  which  has  nothing  t[o  do  with  the 
charges  here. 

Mr.  Tinkoff:  This  Respondent’s  Exhibit  No.  20  specifi¬ 
cally  savs  the  bond  has  been  amended  in  accordance  with 
*  * 

the  telephone  conversation  with  Helen  E.  O  'Brien.  Now, 
the  respondent  contends  that  it  was  in  accordance  with  this 
telephone  conversation  as  evidenced  by  this  letter  that  the 
alteration  was  madef  that  the  stenographer  of  the  respond¬ 
ent  was  instructed  to  alter  the  bond  and  rein 
ately  as  shown  in  the  letter  of  transmittal. 

Judge  Becker:  Are  you  going  to  make  out 
responsible  for  your  changing  of  that  boud\  without  the 
consent  of  the  surety?  I  suppose  you  are  goi^ig  to  condone 
your  action  by  placing  the  responsibility  on  her. 

525  Mr.  Tinkoff:  I  am  not  putting  anyt 
O’Brien.  I  am  just  stating  the  facts. 

Judge  Becker:  Yes,  the  fact  of  the  matter  ife  it  was  to  be 
an  amended  bond — after  you  had  that  conversation,  were 
you  to  amend  that  bond  without  the  consent  o 

Mr.  Tinkoff:  That  is  the  question  I  took  ij 
O’Brien  as  shown  by  this  letter.  Now,  I  t 
enough  about  bonds,  etc.  to  know  the  dilferen 
new  bond  and  an  amended  bond. 

Judge  Becker:  There  is  no  such  thing  as 
bond. 

Mr.  Tinkoff :  That  may  be  your  opinion.  Can  you  tell  me 
who  circled  this  amount  of  $458.64  on  this  bonc|? 


rn  it  inimedi- 
Miss  0  'Brien 


ling  on  Miss 


jf  the  surety? 
p  with  Miss 
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ee  between  a 

an  amended 
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Miss  O’Brien:  Xo,  I  could  not. 

Mr.  Tinkoff:  Now,  Miss  O’Brien,  when  you  got  this  bond, 

what  did  vou  do  next? 

*  • 

Miss  O’Brien:  Well,  the  bond  clerk  usually  took  the 
bonds  and  had  them  checked  and  checked  the  records  as 
to  the  outstanding  and  then  we  usually  call  the  Collector  and 
sav  we  have  received  the  bond  and  certain  amount  and  is  it 

m/ 

satisfactory  or  we  will  bring  it  over  and  let  her  look  at  it 
and  then  it  is  filed. 

[Pencil  notation  on  margin:]  Contra  385. 

Mr.  Tinkoff :  That  is  bv  the  Collector  vou  mean  Mrs. 

*  f 

Mabel  G.  Keineeke  in  this  case  and  on  every  bond  you  want 
the  Committee  to  understand  Mrs.  Reinecke  is  fold  about 
the  filing  of  the  bond  ? 

Miss  O’Brien:  It  has  to  be  approved  by  Mrs. 
Reinecke. 

526  Mr.  Tinkoff :  I  asked  you  who  circled  this  $458.64? 
Miss  O’Brien:  I  would  not  know. 

Mr.  Tinkoff:  There  is  a  stamp  on  here  which  on  the 
photastat  is  not  decipherable.  It  says  “Income  tax  claims”. 
Xow,  would  you  also  have  your  stamp  on  this  letter  if  it 
came  through? 

Miss  O’Brien:  This  is  the  routing  section  that  does  that. 
They  segregate  the  letters  according  to  the  subject  matter. 

Mr.  Tinkoff :  Well,  then,  this  letter  evidently  was  received 
by  the  mailing  section,  is  that  right f 

f Pencil  notation  on  margin :]  Letter  ree'd  by  mailing  sec¬ 
tion. 

Miss  O’Brien:  Yes. 

Mr.  Tinkoff:  And  it  then  went  to  the  routing  section  and 
what  is  this  initial  on  there  “XRX”? 

Miss  O’Brien:  Xo  reply  necessary. 

Mr.  Tinkoff:  Who  put  that  down? 

Miss  O’Brien:  Whoever  the  letter  was  assigned  to  which 
was  probably  the  bond  clerk. 

Mr.  Tinkoff:  The  letter  was  addressed  to  Helen  E. 
0  ’Brien  ? 

Miss  O’Brien:  Yes,  I  know.  I  am  not  the  correspondent. 
We  have  three  correspondents  in  our  section  but  at  that 

time - 
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' 

Mr.  Tinkoff:  Can  you  toll  whose  handwriting  that  is? 
Miss  O’Brien:  The  bond  clerk  had  chargti  of  the  bonds. 

[Pencil  notation  on  margin:]  Contra. — 385  435  No  spe¬ 
cific  answers:  The  Bond  Clerk  had  charge  of  the  Bonds; 
why  wasn’t  the  Bond  Clerk  produced  as  a  witness. 

527  Mr.  Tinkoff:  Now,  Miss  O’Brien,  during  all  this 
time  the  original  bond  for  $4000.00  wa^  still  in  issue? 

Miss  O’Brien:  No,  it  was  released  wheji — yes,  it  v*as 
still  in  issue  until  we  received  this  bond  but  they  were  noti¬ 
fied  of  the  release  of  the  bond. 

Mr.  Tinkoff:  Who  wras  notified? 

Miss  O’Brien:  The  surety  Company  and  Mr.  Newman. 
Mr.  Tinkoff:  Have  vou  letters  to  that  effect  to  get  the 
date  exact  when  vou  received  this  vou  notified  the  suretv 
company  right  away? 

Miss  O’Brien:  Not  right  away — until  we  reached  the 
letter — manv  letters  that  come  in  have  to  Vait  until  thev 

*  I  W 

are  checked  up. 

Mr.  Tinkoff:  How  long  a  time  elapsed? 

Miss  O’Brien:  Sometime-  three  of  four  days,  sometimes 
one  week,  sometimes  two  or  three  weeks,  sometimes  one 
month.  It  depends  upon  the  work  of  the  office. 

Mr.  Tinkoff:  Now,  Miss  O’Brien  have  yoi  got  the  origi¬ 
nal  cards  that  you  have  which  shows  all  the  fronds  that  have 
been  filed  bv  the  W.  J.  Newman  Companv? 

Miss  O’Brien:  No,  not  the  original  cardsj 
Mr.  Tinkoff:  You  have  copies  of  those  cards? 

Miss  O’Brien:  Yes. 

Mr.  Tinkoff:  May  I  see  them  please?  And  these  are 
exact  copies  of  the  original  records  relating  to  the  W.  J. 
Newman  Company  accounts  in  the  Office  of  the  Collector 
of  Internal  Revenue? 

528  Miss  O’Brien:  Well,  they  were  typed  from  the 
original. 

Mr.  Tinkoff:  And  you  knowr  them  to  be  exact  copies? 
Miss  O’Brien :  Well,  as  far  as  the  typist  would  take  them. 
Mr.  Tinkoff :  Did  you  compare  them  ? 

Miss  O’Brien:  Yes,  I  compared  them. 

Mr.  Tinkoff:  Now,  since  those  are  original  copies  of  the 
original  records  I  am  willing  to  allow  them  to  go  in  as  evi¬ 
dence. 
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Judge  Becker:  I  have  no  objection  to  his  putting  in  what 
is  pertinent  to  the  issue,  what  relates  to  this  matter  but 
other  matters  are  entirelv  immaterial. 

Mr.  Tinkoff:  But  any  bonds  that  mav  have  been  on  file 
with  the  Collector,  we  are  endeavoring  to  show  that  the 
Collector  was  not  deceived  or  mislead - 

Judge  Becker:  Well,  the  fact  of  the  matter  is  we  are  not 
going  into  a  whole  lot  of  side  issues  on  this  matter.  We 
do  not  want  to  burden  this  record  with  other  bonds, 
foreign  matters  in  other  cases.  They  are  not  pertinent  to 
this  issue  whatever.  I  have  no  objection  to  this  going  in 
because  thev  are  pertinent — because  thev  relate  to  this  mat- 
ter  but  what  other  bonds  Mr.  Newman  had  on  file  is  im¬ 
material. 

Mr.  Jacobs:  What  do  you  propose  to  show? 
f>29  Mr.  Tinkoff:  I  propose  to  show  just  what  action 
the  Collector  was  taking  in  regard  to  bonds  as  evi¬ 
denced  by  her  own  records.  We  want  to  show  just  what 
was  being  done  bv  the  Collector  in  regard  to  this  bond. 

Mr.  Jacobs:  What  would  her  action  on  other  bonds  have 
to  do  with  this? 

Mr.  Tinkoff:  They  are  very  material  to  this  specific 
issue.  T  maintain  that  every  card,  1,  2,  3,  4,  5  and  6  are 
material  to  the  issue  because  the  witness  has  testified  that 
from  the  time  the  original  bond  of  W.  J.  Xetnnau  of 
was  issued  under  date  of  February  21),  1924,  and 
received  under  date  of  March  19,  1924,  the  Collector  herself 
tool:  personal  change  of  this  entire  case  and  any  records 
relating  specifically  to  any  bonds  are  material  to  this  issue 
so  as  to  show  the  intent  of  the  Collector  in  this  specific  in¬ 
stance. 

Mr.  Jacobs:  l  think  you  better  put  that  in  to  shorten  it. 

Mr.  Tinkoff:  !  move  that  there  be  no  objection  to  their 
introduction. 

Judge  Becker:  Yes,  I  object  to  that. 

Mr.  Tinkoff:  All  right.  That  t he  various  copies  which 
the  witness  lias  testified  to  be  exact  copies  of  data  relating 
to  the  bonds  or  claims  of  the  W.  J.  Newman  Company  be 
introduced  in  t lie  record  as  Respondent's  Exhibit  No.  21 
for  identification  and  1  move  that  the  same  be  admitted  in 
evidence. 

Respondent's  Exhibit  No.  21  follows  this  page  of  the 
original  of  this  transcript  only. 
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530  Mr.  Jacobs:  Miss  O’Brien  lias  testified  that  these 

are  copies?  I  . 

Mr.  Tinkoff:  Exact  copies.  It  is  the  practice  of  the  Office 

of  the  Collector  of  Internal  Revenue  when  fhey  release  a 
bond  to  only  issue  a  letter  showing  the  bond  ts  released  but 

■never  return  the  bond. 

Miss  O’Brien:  That  is  correct. 

Mr  Tinkoff:  Miss  O’Brien,  when  a  bofid  is  released 
through  the  Office  of  the  Collector  of  Internal  Revenue,  the 
bond  itself  is  never  returned  but  only  a  letter  ts  sent l 

[Pencil  notation  on  margin:]  Why  was  the  $458.64  Bond 
returned. 

Miss  O’Brien:  The  bond  is  held  in  the  correspondence 
tile. 

Mr.  Tinkoff:  And  do  you  know  if  the  Collector  still  in¬ 
sists  that  a  bond  which  is  ever  cancelled  is  st  ill  in  force  and 
effect,  if  you  know  ? 

Miss  O’Brien :  I  do  not  know  of  any  such  case.  We  have 
had  no  trouble  about  a  bond  since  I  have  beejn  in  charge  of 
claims.  Of  course,  we  have  had  suits  on  bonds. 

Mr.  Tinkoff:  Have  you  had  any  trouble  wijth  bonds  other 

than  this  one  in  vour  office,  if  you  know?  ! 

Miss  O’Brien:  Not  of  this  sort.  We  havje  had  suits  on 

bonds.  ,  7  7? 

Mr.  Tinkoff:  I  wean  trouble  about  alteration  of  a  bona. 

Miss  O’Brien:  T  have  handled  bond-  since,  the  income  tax 

vent  into  effect  and  this  is  the  first  trouble  I  have  had. 

[Pencil  notation  on  margin:]  Miss  O’Brien  admits  she 
handled  Bonds.  Contra — >>81  -‘iSO. 

531  Mr.  Tinkoff:  And  the  only  trouble'* 

Miss  O’Brien:  The  only  trouble.  | 

Mr.  Tinkoff:  Now,  will  you  tell  the  Comniittee  the  prac¬ 
tice  of  the  Collector  when  a  now  bond  is  received,  say  in 
place  of  the  cancellation  of  an  old  bond  which  is  released 
like  in  this  case?  We  had  the  new  bond  for  $o2i.80  en¬ 
deavoring  to  take  the  place  of  the  bond  for  forty-six  hun¬ 
dred  odd  dollars  which  covered  the  principal  and  interest 
and  this  latter  bond  just  covered  the  interest!  Will  you  ex¬ 
plain  to  the  Committee  the  practice? 

Miss  O’Brien:  T  think  I  have  explained  tljat  fully. 
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Mr.  Tinkoff:  The  question  is  to  explain  to  the  Committee. 
I  do  not  know  it  yet.  I  do  not  know  what  you  do.  They 
may  know  of  their  own  knowledge  but  I  do  not  know. 

Miss  O’Brien:  When  a  taxpayer  requests  that  a  bond  be 
released  and  they  pay  the  liability  and  if  they  do  not  pay 
all  the  liability  and  they  request  that  they  substitute  a  bond 
for  the  remaining  part,  then  we  refer  that  matter  to  the 
Collector,  either  by  calling  her  by  phone  or  going  over  to 
her  office  and  we  tell  her  how  much  liability  is  remaining 
on  the  list  and  we  say  that  a  bond  in  such  and  such  an 
amount  will  be  sufficient  to  cover  that  and  in  some  cases 
she  would  change  that  amount  and  in  some  cases  she  would 


ask  twice  the  amount,  130^  .and  in  most  cases  where  penalty 
or  interest  were  not  assessed  on  the  list  but  just  on  the 
warrant,  just  required  it  for  t lie  amount  of  the  liability. 

Mr.  TinkofY:  Now,  you  are  telling  me  the  pro- 
532  cedure  when  a  bond  comes  in,  the  specific  bond  itself. 

How  so-n  after  a  bond  is  received  is  it  accepted  by 
the  Collector?  Would  the  Collector  have  the  right  to  re¬ 
lease  a  bond  before  accepting  another  bond? 

Miss  O’Brien:  Yes. 

Mr.  Tinkoff:  She  would? 


Miss  O’Brien:  Yes,  but  she  would  not  do  that.  That  is 
her  prerogative  if  she  cares  to  do  it,  as  in  manv  cases  she 
would  not  require  any  bond. 

Mr.  TinkofY:  I  low  does  the  Collector  express  her  accept¬ 
ance  of  a  bond?  Have  you  got  the  original  bond  for 
$4000.00  which  has  been  released? 

Miss  O’Brien:  Well,  it  would  be  in  the  office. 

Mr.  Jacobs:  When  saying  that.  $4000.00  bond  release - 

Mr.  Tinkoff:  I  am  just  coming  to  that.  My  question  Miss 
O’Brien,  is  this,  who  accepts  the  bonds  for  the  Collector ? 

Miss  O’Brien:  1  would  accept  them  or  the  bond  clerk  or 
it  may  come  in  through  the  mail. 

Mr.  Tinkoff:  By  accepting  the  bond  I  mean  who  is  au¬ 
thorized  to  sign  her  signature  to  the  bond ? 

Miss  O’Brien :  She  did  not  sign  her  signature  to  the  bond. 

Mr.  Tinkoff:  She  did  not? 

Miss  O’Brien:  She  put  her  initials  O.  K.  on  a  slip  of 
paper  or  we  go  in  there  and  let  her  look  at  that. 

533  Mr.  Emery:  The  Collector  is  not  a  party  to  the 
bond.  She  does  not  sign  it. 
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ZMiss  O'Brien:  The  only  bond-  the  Collector  signs  are 
personal  bonds.  If  it  is  a  personal  bond  she  usually  puts 
her  signature  on  the  bond  form  but  not  on  the  surety  bond. 

Mr.  Tinkoff:  It  says  on  this  form  here  bond  approved 
as - 

Miss  O’Brien :  But  we  us-  this  for  personal  bonds. 

Mr.  Tinkoff:  Oh,  the  Collector  does  not  liavh  to  sign  this? 

Miss  O’Brien:  No,  but  if  it  is  a  personal  bond  she  is 
taking  that  liability  and  she  usually  writes  her  name. 

Mr.  Tinkoff:  So  far  as  your  records  are  concerned  nou\ 
the  Collector  considers  this  bond  of  $527.80  as  a  good  bond, 
is  not  that  a  fact ? 

Miss  O’Brien:  She  did  up  to  the  time  ice  found  out  that 
the  bonding  company  did  not  have  any  record  of  the  bond. 

Mr.  Tinkoff:  Does  the  Collector  maintain  that  this* 
bond — has  the  Collector  notified  the  taxpayer  or  the  surety 
company  saying  that  this  bond  is  not  enforceable  and  th-re- 
fore  it  would  be  necessary  to  file  a  new  bond  and  if  a  new 
bond  is  not  filed  that  this  bond  is  not  in  force  and  effect? 

Miss  O’Brien:  Well 7  she  notified  the  bonding  com¬ 
pany  that  the  bond  teas  not  acceptable  because  of  the 
erasure. 

534  Mr.  Tinkoff:  And  there  has  been  no  notification  to 
the  bonding  company  that  the  bond  wo\dd  not  be  en¬ 
forced  in  case  of  any  liability. 

Miss  O’Brien:  No ,  the  liability  was  terminated  by  the  ac¬ 
ceptance  of  the  offer  of  compromise. 

[Pencil  notation  on  margin:]  Liability  o 
nated  by  acceptance  of  offer  in  Compromise. 

Mr.  Tinkoff:  That  is  not  my  question. 

Mr.  Jacobs:  The  liability  was  terminated  by  acceptance 
of  the  offer  in  compromise  therefore  there  was  no  need  for 
a  bond? 

Miss  O’Brien:  No. 

Mr.  Tinkoff :  I  just  wanted  to  show  that  so  J 
lector  is  concerned  up  to  the  present  this  bond 
bond  because  this  bond  has  not  been  released 
tor  to  the  taxpayer  or  to  the  surety  company. 

Miss  O’Brien:  But  she  notified  the  surety  c 
teas  an  erasure  on  it. 
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Mr.  Tinkoff:  Now,  Miss  O’Brien,  you  sent  the  letter  to 
the  surety  company  and  the  taxpayer  telling  them  to  file  a 
new  bond. 

Miss  O’Brien:  It  was  sent  to  you. 

[Pencil  notation  on  margin:]  Miss  O’Brien  sent  me  the 
letter  to  file  a  new  Bond. 

Mr.  Tinkoff:  Let  me  ask  you  another  question.  While 
you  are  here.  Have  you  got  an  exact  copy  of  the  complete 
file  of  the  Collector  of  Internal  Revenue  relating  to  this 
transaction  with  your  papers  here? 

Miss  O’Brien:  No,  I  have  not  all  the  files,  just  pertaining 
to  this  case. 


[Stamp:]  Paysoff  Tinkoff  &  Co.,  Certified  Public  Account¬ 
ants,  1929,  Oct.  11,  A.  M.  8:27. 

535  Mr.  Tinkoff :  Have  vou  all  the  letters  which  were 

* 

forwarded  bv  me  to  vou — to  the  Collector  and  the  re- 
plies  from  the  Collector? 

Miss  O’Brien:  No,  I  do  not  think  so.  There  are  two  let¬ 
ters  of  vours  here. 


Mr.  Tinkoff:  Now,  I  want  to  get  this  question  straight. 
Does  the  Office  of  the  Collector  of  Internal  Revenue  regard 
this  bond  as  still  in  force  and  effect? 

Judge  Becker:  That  is  a  matter  of  law. 

Mr.  Tinkoff:  No,  that  is  a  matter  of  fact  of  the  office  if 
she  knows.  Her  records  that  is  the  point — that  is  not  law. 
Does  the  Office  of  the  Collector  from  the  records — do  the 
records  of  the  Collector  of  Internal  Revenue  show  that  this 
bond  for  $527.80  is  still  in  force  and  effect? 

Judge  Becker :  I  object  to  that  question  because  the  proof 
itself  is  in  the  record  here,  that  it  was  not  the  surety’s  bond 
— they  had  signed  no  such  bond.  That  is  the  information 
the  Collector  had  so  it  was  no  bond  of  the  surety  at  all  and 
did  not  comply  with  the  Statutes  whatever. 

Mr.  Tinkoff:  That  is  a  matter  of  law.  We  are  now  en¬ 
deavoring  to  introduce  facts.  1  am  asking  the  witness  to 
testifv - 

Judge  Becker:  It  makes  no  difference  what  the  Collector 
held — whether  it  teas  good  or  bad.  It  is  a  matter  of  law 
here  that  this  bond  ivas  not  a  bond  of  the  surety  company. 
That  did  not  comply  with  the  law.  The  law  demanded  a 
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surety  on  that  bond  and  on  inquiry  the  Collector  found  it 
was  not  a  surety  company  bond. 

536  Mr.  Emery :  It  looks  to  me  like  it  is  h  question  of 
law  what  effect  it  had  on  the  surety. 

Mr.  Jacobs:  It  does  not  make  any  difference  what  the 
Collector  held  on  that. 

Mr.  Tinkoff:  If  1  acted  on  the  Collector’s  instructions 
and  made  a  mistake ,  there  was  no  intent  to  file  a  false  and 
forged  bond. 

Judge  Becker:  That  is  not  cross  examination.  I  object 
to  this  examination  because  it  is  not  cross  examination. 

[Pencil  notation  on  margin:]  Why  does  the  Com.  Atty. 
strenuously  object  to  getting  at  the  truth. 

Mr.  Tinkoff:  Will  you  look  at  this  file,  Respondent’s  Ex¬ 
hibit  Xo.  *21,  and  see  if  in  accordance  with  the  records 
whether  that  hand  is  still  an  enforceable  bond  in  the  Col¬ 
lector's  office? 

Judge  Becker. :  I  object  to  that  question.  It  proves  none 
of  the  issues  in  this  case  and  whether  there  is  a  record  or 
not  if  it  was  a  forged  bond  all  around,  both  the  principal 
and  suretv,  that  record  would  be  made  anyway.  Because 
they  did  not  cancel  that  record  would  not  prove  anything. 

Mr.  Tinkoff :  All  right,  but  the  mere  fact  that  a  bond  is 
on  file,  we  are  endeavoring  to  show  that  there  i$  no  forgery 
as  the  Counsel  so  maliciously  tried  to  present  to  the  Com¬ 
mittee.  I  would  say  this.  I  would  like  to  have  the  Counsel 


make  that  in  a  private  statement  and  we  would  see  just  how 
that  issue  would  be  brought  out.  He  certainly  js  defending 
himself  in  accordance  with  the  protection  which  he  has 
here.  1  would  like  to  have  him  make  that  st;  lenient  pri¬ 
vately. 

Judge  Becker:  Well,  what  is  a  forgery'? 

537  Mr.  Tinkoff:  There  is  no  forgery. 

.Judge  Becker:  You  know  raising  a  notqisa  forgery. 

Mr.  Tinkoff:  That  may  be  your  contention.  I  am  en¬ 
titled  to  get  the  entire  statement  and  circumstances  sur¬ 
rounding  this  transaction.  That  is  what  we  are  endeavor¬ 
ing  to  get  and  as  I  stated  to  the  Committee  ice  will  endeavor 
to  show  that  the  taxpayer  is  still  paying  premiums  on  this 
bond  for  $527.80  to  the  surety  company. 
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Judge  Becker:  You  are  foolish  for  doing  it  "because  the 
surety  company  repudiated  it. 

[Pencil  notation  on  margin:]  Mr.  Tinkoff:  Exception  34. 
Mr.  Jacobs:  Noted. 

Mr.  Corridon:  Miss  O'Brien,  what  was  the  date  for  the 
offer  in  compromise? 

Mr.  Tinkoff:  I  was  coming  to  that.  I  am  going  to  show 
tliis  Committee  that  this  compromise  offer  ivas  made 
and  accepted  prior  to  March  1,  1927,  when  the  thing  was 
released ,  and  that  no  consideration  7cas  given  to  this  bond. 
That  is  what  I  am  going  to  show  but  I  did  not  want  to  show 
since  the  matter  has  been  brought  in  issue  that  this  bond 
($527.84)  is  still  being  considered  as  a  good  bond.  Now,  if 
I  say  that  the  Collector  of  Internal  Revenue  is  in  error  in 
considering  it  as  a  good  bond ,  it  is  a  mere  mistake  as  far  as 
the  facts  are  concerned .  I  am  entitled  to  introduce  those 
facts. 

Mr.  Jacobs:  Give  us  those  facts  if  thev  are  germame. 

Mr.  Tinkoff:  These  are  gennahie.  Does  an  exami- 
538  nation  of  Respondent’s  Exhibit  No.  21 — does  that 
show  that  this  bond,  Respondent’s  Exhibit  No.  17  is 
still  in  force  and  effect? 

Judge  Becker:  I  object  to  this  question. 

Miss  O’Brien :  I  would  not — there  would  be  notation  on 
these  records  to  show — the  only  notation  here  is  a  notation 
which  was  put  on  “do  not  release  this  bond.”  “Do  not  re¬ 
lease  bond  until  advised  by  Collector  6  13/27/’  We 
checked  these  bond  cards  against  the  list  and  this  was  the 
date  of  checking  these  bond  cards.  This  notation  was  put- 
on  so  that  they  would  ignore  this  bond — so  that  they  icould 
not  put  that  in  with  bonds  to  be  released. 

[Pencil  notation  on  margin:]  Record  incorrect.  Bond 
received  on  2/8/30  &  2/17/30.  Compromise  accepted  Feb. 
2,  1927. 


Mr.  Tinkoff :  This  record  here  which  is  Respondent’s  Ex¬ 
hibit.  No.  21,  Card  #5,  this  records  shows  that  a  bond  was 
received  on  February  2 ,  1927  for  $527.80  from  the  William 
J.  Newman  Company  for  the  year  1923  and  also  the  name  of 
surety  company  and  the  date  the  bond  was  released. 
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Miss  O’Brien:  No,  that  is  compromise  accepted !  This 
was  a  notation  which  was  taken  off  the  list  when  this  card 
was  checked  for  the  assessment  list. 

[Pencil  notation  on  margin:]  ?  Date  of  assessment  list. 

Mr.  Tinkoff:  Then  this  “ compromise  accepted 99  ivas  not 
put  on  this  card  under  date  of  February  2, 1927? 

539  Miss  O’Brien:  This  notation  was  put  on  this  card 
ichen  this  schedule  was  received  and  I  do  not  knoiv 

what  date  that  was  received.  These  cards  are  checked 
every  month. 

[Pencil  notation, on  margin:]  Contra.  Pg.  3i)8.  Notice 
received  in  June. 

Mr.  Tinkoff :  Is  there  anything  on  this  card  to  show  that 
this  bond,  in  accordance  with  the  records  of  the  Collector, 
is  not  a  good  and  enforceable  bond? 

Miss  O’Brien:  Yes,  this  notation. 

Mr.  Tinkoff:  It  savs  “do  not  release ." 

Miss  0  ’Brien :  That  was  a  warning  to  the  clerks. 

Mr.  Tinkoff:  But  my  question — will  you  please  answer  my 
question.  Does  that  show  that  this  bond  was  not  a  good 
bond? 

Miss  O’Brien:  Yes,  I  would  say  that  there  teas  a  question 
about  the  bond. 

Mr.  Tinkoff :  But  does  the  card  show  that  ? 

Judge  Becker:  The  card  speaks  for  itself. 

Mr.  Tinkoff:  Absolutely  and  I  am  asking  the  [witness  to 
so  testify.  You  are  testifying  from  your  own  knowledge. 
That  is  not  the  question.  Does  this  card  show  that  this 
bond  is  not  a  good  bond? 

Miss  O’Brien:  Well,  the  card  ivould  not  show  that  in  any 
case.  The  card  would  not  show  the  validity  of  apy  bond. 

[Pencil  notation  on  margin:]  Note  evasiveness  of  an¬ 
swers. 

Mr.  Jacobs :  That  is  simply  a  warning  to  the  cletks  to  look 
out  for  it. 

540  Miss  O’Brien:  Yes. 

Mr.  Tinkoff:  When  this  new  Collector  came  in — what 
is  her  name?  Blacklidge — the  question  that  was  raised  on 
this  bond,  was  there  anything  to  invite  her  attention  to  it? 
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Miss  O'Brien:  Yes,  the  file  would  show. 

Mr.  TinkofF :  Have  you  got  the  file  with  you? 

Miss  O'Brien:  Oh,  no,  the  bond  is  now  in  the  bond  file. 
The  bonds  are  all  kept  together. 

Mr.  Tinkoff :  But  there  is  some  correspondence  to  show 
how  the  Collector  is  interpreting  this  bond  and  I  respect¬ 
fully  request  the  Committee  that  that  correspondence  be 
submitted  so  as  to  incorporate  it  in  the  record. 

Miss  O'Brien:  There  is  no  correspondence. 

[Pencil  notation  on  margin:]  How  does  she  know? 

Mr.  Tinkoff :  Just  a  moment.  I  want  the  Committee  to 
have  knowledge  of  all  the  facts.  It  is  immaterial -to  me 
whether  the  statements  in  there  are  favorable  or  detri¬ 
mental  to  me.  I  want  the  Committee  to  have  all  the  facts 
and  I  respectfully  request  that  any  statement  which  is 
made  on  Respondent’s  Exhibit  No.  —  which  may  be  dis¬ 
closed  in  the  files  of  the  Collector  of  Internal  Revenue  be 
submitted  to  this  Committee  for  investigation. 

541  Judge  Becker :  I  do  not  see  that  is  at  all  material. 

Mr.  Tinkoff:  The  onlv  issue  here  is  whether  this 
bond  teas  a  forged  bond  and  whether  the  Collector  had  been 
deceived  bg  the  filing  of  this  forged  bond.  That  is  the  ques¬ 
tion.  Now,  if  we  can  show  the  evidence  through  the  records 
of  the  Collector  herself — of  course,  I  personally  have  no 
knowledge  that  such  is  not  the  case,  certainlv  that  is  the 
best  evidence. 

Judge  Becker  :  It  has  alreadv  been  shown  bv  the  witness’ 
testimony  that  it  teas  treated  as  a  valid  bond  up  until  the 
time  the  surety  company  said  they  had  no  record  of  the 
bond,  is  that  correct f 

Miss  O’Brien:  That  is  correct,  yes. 

Mr.  Tinkoff:  Where  have  you  any  such  statement  to 
show  that  the  Collector  treated  this  bond  as  a  valid  bond  up 
to  the  date  she  received  notice  from  the  surety  company 
and  after  that  date  she  did  not  so  consider  it?  Will  you 
answer  my  question?  I  am  asking  you  to  show  me — you 
are  testifying  to  something  that  you  may  know  as  a  result 
of  certain  files  in  the  Office  of  the  Collector  of  Internal 
Revenue.  Now,  I  am  asking  you  to  show  me  those  files  or 
memoranda  which  satisfied  you  that  after  the  bond  teas  re¬ 
leased,  the  Collector  did  not  consider  this  bond  as  a  good 
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bond  but  did  consider  this  bond  as  a  good  bond\  prior  to  the 
date  of  release? 

542  Miss  0  ’Brien :  I  would  say  the  letter  ito  the  bond¬ 
ing  company  releasing  the  bond  for  $4000.00  would 

show  that  she  considered  it  a  good  bond  at  the  time  she  sent 
that  letter  out. 

Mr.  Jacobs:  Miss  O’Brien,  was  that  $4000.00  bond — do 
you  know  whether  the  $4,000.00  bond  was  released  because 
of  the  filing  of  this  alleged  bond  for  $527.80? 

Miss  O  ’Brien :  Y es,  it  was. 

Mr.  Jacobs:  Or  ivas  it  because  the  amount  in  question 
had  been  paid? 

Miss  O’Brien:  For  both — it  teas  released  because  the  tax 
was  paid  and  because  this  bond  was  filed  to  protect  the 
penalty  and  interest. 

Mr.  Jacobs:  When  was  the  tax  paid  do  you  know? 

Miss  O’Brien:  /  think  the  tax  ivas  paid  in  December. 

Mr.  Tinkoff :  Do  not  your  files  show? 

Miss  O'Brien:  Xo,  I  do  not  have  the  date  on!  them. 

Mr.  Jacobs:  That  was  the  main  part — that  sotne  $3000.00 
was  paid  in  December,  was  it  not? 

Miss  O’Brien:  Yes. 

Mr.  Jacobs:  This  bond  was  to  secure  payment  of  addi¬ 
tional  amount? 

Miss  O’Brien:  This  was  to  secure  payment  of  penalty 
and  interest  and  th-  offer  in  compromise  pe  rejected. 

543  Mr.  Jacobs:  Now,  when  was  the  offer  in  com¬ 
promise  acted  upon? 

Miss  O’Brien:  It  was  at  some  date  later. 

Mr.  Jacobs:  After  February,  1927? 

Miss  O’Brien:  Yes,  when  we  were  notified. 

Mr.  Jacobs:  How  much  later? 

Miss  O’Brien:  Oh,  I  think,  it  was,  I  imagine,  some  time 
in  June  but  I  am  not  positive  of  the  date. 

| 

[Pencil  notation  on  margin:]  Schedules  checked 
monthly  Contra.  Pg.  394. 

Mr.  Jacobs:  When  was  the  $4000.00  bond  released? 

Miss  O’Brien:  When  we  received  this  it  was  released , 
March  1.  j 

[Pencil  notation  on  margin :]  4000  Bond  released  3/1/27. 

l 
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Mr.  Jacobs :  The  $4000.00  bond? 

Miss  O’Brien:  Yes. 

Mr.  Jacobs:  Then  it  was  released  not  because  the  offer  in 
compromise  had  been  settled  but  because  of  the  filing  of 
this  alleged  new  bond? 

Miss  O’Brien:  Yes. 

Mr.  Corridon:  Then  this  bond  for  $527.80  ivas  recorded 
as  a  valid  bond  up  until  June  when  the  offer  teas  made. 

[Pencil  notation  on  margin:]  Was  Bond  valid  till  June? 

Miss  O’Brien  :  Xo,  it  teas  recorded  as  a  valid  bond  up  to 
the  time  that  the  representative  of  the  bonding  company 
called  at  the  office  and  told  us  they  had  no  record  of  suclt 
bond. 

[Pencil  notation  on  margin:]  Telephone  talk  with  Surety 
Co.  immaterial. 

Mr.  Jacobs:  When  ivas  that ? 

[Pencil  notation  on  margin:]  Mr.  Tinkoff:  Exception. 

Miss  O'Brien:  1  think  about  March  7. 

544  Mr.  Corridon:  From  February  2  to  March  7,  it 
was  recorded  as  a  valid  bond? 

[Pencil  notation  on  margin:]  Valid  Bond  From  2/2  to 
3/7,  1927. 

Miss  O’Brien:  Yes. 

Mr.  Jacobs:  But  this  notice,  this  information  from  the 
surety  company  was  not  received  until  after  the  $4000.00 
bond  had  been  released? 

[Pencil  notation  on  margin:]  Contra. 

Miss  O’Brien:  Until  they  received  their  letter  releasing 
the  $4000.00  bond  as  the  letter  stated  your  bond  is  released 
because  $527.80  has  been  accepted  in  lieu  of  same. 

Mr.  Jacobs:  And  then  they  said  they  had  no  such  bond? 

Miss  O’Brien:  They  called  at  the  office,  and  said  they 
could  not  find  any  record  of  such  bond. 

[Pencil  notation  on  margin:]  Inadmissible  Evidence. 

Mr.  Jacobs :  That  seems  to  be  the  story. 

Mr.  Corridon:  That  is  pretty  clear . 
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Mr.  Tinkoff:  Is  this  bond  for  $527.80 — did  the  Collector 
notify  the  surety  company  and  the  taxpayer  tfiat  they  re¬ 
garded  ihe  bond  for  $527. SO  as  void? 

Miss  O’Brien:  Well,  they  notified  them  it  was  not  ac¬ 
ceptable  because  of  the  erasure,  notified  you  as  the  attor¬ 
ney  for  the  taxpayer  and  notified  the  bonding  company. 

Mr.  Ti nk off :  But  the  bond  was  requested  to  be  released, 
was  it  not,  this  $527. SO  and  the  Collector  refused  to  release 
it,  is  that  right? 

545  Miss  O’Brien:  As  I  remember  it  the  Collector 
stated  that  the  bond  was  being  held  on  account  of 

condition  of  the  bond. 

Mr.  Tinkoff :  And  refused  to  release  it? 

Miss  O’Brien:  Yes. 

Mr.  Emerv:  What  do  you  mean  bv  releasing  it? 

Miss  O’Brien:  Would  not  release  it  because  she  did  not 
consider  it  a  valid  bond. 

Mr.  Jacobs:  She  would  not  return  the  paper  at  any  rate? 
Miss  O’Brien:  No. 

Mr.  Tinkoff:  But  the  Collector  was  requested  to  release 
the  bond  of  $527. SO  and  she  refused  to  do  that? 

Miss  O’Brien:  Well,  I  do  not  know  unless  the  letters  in 
the  file  show  that.  In  your  letter  of  April  2, 102 p,  you  asked 
that  the  bond  for  $527.S0  be  returned  to  you. 

Mr.  Tinkoff:  Why? 

Miss  O’Brien:  Well,  it  is  a  lengthy  letter. 

Judge  Becker:  The  letter  will  show  for  itself. 

Mr.  Tinkoff :  The  witness  is  testifying.  I  ani  asking  the 
witness  to  testify  to  the  Committee  why. 

Judge  Becker:  1  object  to  her  construing  the  letter. 

[Pencil  notation  on  margin:]  Why  was  she  construing 
the  Bond. 

Mr.  Jacobs:  Put  the  letter  and  the  answer  in  evi¬ 
dence. 

546  Mr.  Tinkoff:  I  move  the  introduction  of  the  let¬ 
ter  from  respondent  Paysoff  Tinkoff,  addressed  to 

Miss  Helen  E.  O’Brien,  dated  April  2, 1027,  and  'received  by 
the  Collector  of  Internal  Revenue  on  April  4, 19$7,  be  intro- 

25 — 5338a 
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duccd  as  Respondent's  Exhibit  Xo.  22,  said  letter  consist¬ 
ing-  of  two  pages. 

Judge  Becker,:  I  object  to  all  this  explanatory  matter. 
The  letter  shows;  for  itself  and  there  is  no  use  of  making  all 
that  record. 

Mr.  Tinkoff :  And  the  answer  of  the  Collector  of  Internal 
Revenue  to  said  letter,  under  date  of  April  if),  lf):27,  to  the 
respondent  Pavsolf  Tinkoff,  as  Respondent’s  Exhibit 
Xo.  23. 

[Pencil  notation  on  margin:]  Why  was  Answer  delayed 
so  long  and  replies  made  specifically  to  my  letter  of  4/2/27. 

Mr.  Jacobs:  Those  are  photostat  copies  of  the  letters  in 
the  Collector’s  tiles  1 

Miss  O’Brien:  Yes. 

Mr.  Tinkoff:  I  would  prefer,  Mr.  Chairman — I  think  as 
respondent  in  this  case  and  being  put  to  some  disadvantage 
in  not  being  available  to  have  the  original  tile  of  the  Col¬ 
lector,  I  do  not  know  whether  those  photostats  are  exact 
copies.  There  is  no  evidence  to  show  when  they  were  made 
or  how  tliev  were  made.  There  mav  be  notations  on  the 

V  * 

originals  that  may  assist  the  respondent. 

547  Mr.  Jacobs:  Let  Miss  O’Brien  testify  from  her 
own  knowledge  then. 

Judge  Becker:  The  letter  was  addressed  to  the  Collector 
or  Miss  O’Brien  and  the  second  one  was  addressed  to  Mr. 
Tinkoff.  He  has  his  files.  He  knows  whether  they  are  cor¬ 
rect  and  yet  he  is  talking  for  two  or  three  pages  and  giving 
us  two  or  three  pages  of  useless  information. 

Mr.  Corridon:  Have  you  got  a  copy  of  the  letter — your 
letter  to  the  Collector  and  her  reply  ? 

Mr.  Tinkoff:  They  may  be  notations  on  the  Collector’s 
letter  like  there  are  on  the  other  letter  which  may  assist 
me  in  examination  of  this  bond. 

Mr.  Emerv:  The  letter  received  bv  von  would  be  the  real 
*  * 

document. 

Mr.  Jacobs:  If  you  are  going  to  question  the  photostats 
of  these  copies,  we  will  let  her  testify  as  to  her  own  knowl¬ 
edge. 

Mr.  Tinkoff:  I \ would  like  to  read  Respondent’s  Exhibit 
Xo.  22  to  the  Committee. 


Mr.  Tinkoff  here  read  the  above  mentioned  letter. 
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548  Mr.  Tinkoff:  Did  you  receive  this  letter  Miss 
O’Brien? 

Miss  O’Brien:  I  do  not  believe  I  was  in  thd  office  when 
this - 

Mr.  Tinkoff :  I  am  not  asking  you  what  you  believe.  Did 
you  receive  that  letter? 

[Pencil  notation  on  margin:]  Answers  evasive. 

Miss  O’Brien:  I  did  if  I  was  in  the  office  on  ^pril  2. 

Mr.  Tinkoff :  I  am  asking  you  did  you  receiv |s  that  letter 
on  April  3  or  4.  The  letter  was  not  written  until  April  2. 
Miss  O’Brien:  It  was  received  in  the  office  on  April  4. 
Mr.  Tinkoff:  Did  you  read  that  letter? 

Miss  O’Brien:  I  do  not  know  whether  I  read  it  at  that 
time. 

Mr.  Tinkoff:  Did  you  read  that  letter  at  any  |ime? 

Miss  O’Brien:  Before  coming  to  Washington. 

Mr.  Tinkoff:  But  you  mav  have  read  that  letter  before? 

•/  %> 

Miss  O’Brien:  Presumablv  so. 

Mr.  Tinkoff:  I  am  asking  vou  did  vou  read  that  letter. 
Just  examine  this.  This  something  that  was)  addressed 
to  you  personally,  Miss  O’Brien,  and  not  to  tlje  Collector 
of  Internal  Revenue.  I  am  asking  vou  whether  vou  got 

o  *  |  %/  o 

that  letter  and  read  that  letter?  Now,  it  contains  many 

definite  things  which  you,  if  you  did  read,  you  h^id  the  right 

to  inform  the  respondent  was  not  right  at  that  time.  Now, 

did  vou  read  that  letter? 

* 

Miss  O’Brien:  I  would  say  I  did . 

549  Mr.  Tinkoff:  Why  was  that  letter  not  answered? 

Judge  Becker:  It  was  answered. 

Mr.  Harper :  I  do  not  believe  there  are  any  oi;  us  in  here 
who  are  deaf.  You  do  not  have  to  talk  so  loud.  You  are 

disturbing  the  clerks  in  the  Treasury  Departmqnt. 

' 

r Pencil  notation  on  margin:]  Prejudice. 

Mr.  Tinkoff:  This  is  very  material  I  think.  This  witness 
has  come  here  with  definite  information  as  to  facts  and 
figures  and  reports  and  yet  her  memory  fails  her  as  to 
very  material  facts.  I  am  asking  her  to  answer  my  ques¬ 
tion. 

Mr.  Harper:  That  does  not  necessitate  vour  talking  so 
loud.  We  can  hear  you ;  we  are  not  deaf. 

[Pencil  notation  on  margin:]  Prejudice. 
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I  7 

Miss  O’Brien:  After  I  found  that  there  was  an  erasure 
on  the  bond  the  Collector - 

Mr.  Tinkoff:  That  is  not  the  question.  Now,  just  a 
moment.  The  question  was — you  have  testified  you  have 
read  that  letter,  when  did  vou  read  that  letter? 

Miss  0  ’Brien :  Well,  I  would  not  be  able  to  sav  what  date 
I  read  a  letter  two  vears  ago. 

•f 

Mr.  Tinkoff:  You  read  the  letter  and  what  did  you  do 
after  vou  read  that  letter? 

Miss  O’Brien:  All  these  matters  icere  referred  to  the 
Collector. 

Mr.  Tinkoff:  You  took  it  up  personally  with  the  Col¬ 
lector? 

550  Miss  O'Brien:  I  either  took  it  up  personally  with 
the  Collector  or  gave  it  to  the  chief  office  clerk. 

Mr.  Tinkoff:  Who  was  the  Chief  Office  Clerk? 

Miss  O'Brien:  Miss  Elizabeth  Eckert. 

Mr.  Tinkoff:  Do  vou  remember  what  vou  did  with  that 
letter  in  this  specific  case? 

Miss  O’Brien:  No,  I  do  not.  Mrs.  Reinecke  advised  me 
that  she  would  answer  all  communications  received  from 
you. 

[Pencil  notation  on  margin:]  Contra.  Miss  Eckert  gave 
advi.se  400. 

Mr.  Tinkoff:  When? 

Mi  ss  O’Brien:  After  this  erasure  teas  on  this  bond  in 
regard  to  this  case. 

[Pencil  notation  on  margin:]  Contra.  (3/7/:29). 
4/1/29 — n  0—419. 

Mr.  Tinkoff :  And  according  to  the  notation  here  ‘ 1  do  not 
release  bond  until  advised  by  Collector  June  13 ,  1927.” 

Miss  O’Brien:  This  has  nothing  to  do  with  this.  This, 
as  I  told  you,  was  a  notation  put  on  the  card  when  the  files — 
when  the  lists  were  being  checked  for  payment. 

Mr.  Tinkoff:  I  am  asking  you  when  did  Mrs.  Reinecke 
tell  you  she  would  take  personal  charge  of  those  matters? 

Judge  Becker:  That  has  been  testified  to  a  dozen  times. 

Mr.  Tinkoff:  No  it  has  not. 

Judge  Becker:  This  is  a  lot  of  bunk  he  is  putting  in  the 
record.  There  is  the  answer  to  vour  letter  which  vou  in- 
trodueed. 


PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON,  |ETC.  389 

551  Mr.  Tinkoff:  Now,  just  a  moment,  that  is  not 
the  question.  This  is  cross-examination.  I  have 
asked  the  witness  to  testify  who  received  that  letter  and 
what  did  you  do  with  that  letter  after  you  received  it? 

Miss  O’Brien:  Referred  it  to  the  Collector  for  reply. 

Mr.  Tinkoff:  When  did  the  Collector  tell  ybu  that  she 
would  take  personal  charge  of  matters  relating 
man  bond  ? 

Miss  O’Brien:  In  the  interim  from  the  tim 
that  the  bonding  com  pang  had  no  record  of  the  l\ond. 

[Pencil  notation  on  margin:]  Contra  355. 

Mr.  Tinkoff:  Was  that  instruction  given 
writing? 

Miss  O’Brien:  No. 

Judge  Becker:  That  is  immaterial. 


to  the  New- 
3  ice  found 


to  vou  in 


Mr.  Tinkoff:  She  gave  it  to  you  personally? 

Miss  O’Brien:  I  think  through - 

Mr.  Tinkoff :  Just  a  moment,  do  you  know  ? 


These  were 


instructions  which  you  yourself  received. 

Miss  O’Brien:  Yes,  from  the  chief  office  clefk. 

Mr.  Tinkoff:  Miss  Eckert? 

l 

[Pencil  notation  on  margin:]  Contra  Mrs.  Rieinecke  Pg. 
405-41 1-407. 

Miss  O’Brien:  Yes.  \ 

Mr.  Tinkoff:  On  what  date  did  you  sag  those  instruc¬ 
tions  were  given? 

552  Miss  O’Brien:  I  would-  not  remember 
Mr.  Tinkoff:  It  was  before  the  release 
or  after  the  release  of  the  bond? 

Miss  O’Brien:  It  teas  after  the  release  of  the  bond  be¬ 
cause  there  was  no/  question  about  this  until  tli 
released,  that  is,  the  $4000.00  bond. 

[Pencil  notation  on  margin:]  Pg.  405/10/11  -|19. 

Mr.  Tinkoff:  Bo  you  remember  the  conversation  you  had 
with  Mrs.  Eckert? 

Miss  O’Brien:  No,  I  just  referred  the  letter  }o  her. 

Mr.  Tinkoff:  Now,  just  a  moment.  I  am  ta 
the  notice  of  Mrs.  Eckert  to  you.  What  did  ^Ivs.  Eckert 
say  to  you  ? 


the  date. 

!of  the  bond 


e  bond  was 


king  about 
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Miss  O’Brien:  She  took  the  letter. 

Mr.  Tinkoff:  Just  a  moment.  My  question  is  when  you 
first  received  your  instructions  that  you  stated  Mrs. 
Reinecke  would  take  personal  charge  of  these  bonds,  and 
you  stated  that  the  instructions  came  through  Mrs.  Eckert? 

Miss  O’Brien:  You  were  talking  about  this  letter. 

Mr.  Tinkoff :  I  am  not  talking  about  this  letter.  I  am 
first  trying  to  get  the  date  when  Mrs.  Reinecke  gave  you 
those  instructions  that  she  would  take  personal  charge  of 
these  letters  relating  to  the  bond  and  that  you  should  not 
answer  any  letters  to  Paysoff  Tinkoff. 


553  Judge  Becker:  I  object  to  his  harassing  this  wit¬ 
ness — this  method  of  cross-examination,  it  is  a  mat¬ 
ter  of  contradiction  whether  it  was  the  5th  or  the  7th — site 
did  it  about  that  time  approximately — by  word  of  mouth 
or  by  letter — she  got  those  instructions — she  testified  to 
that  and  it  was  approximately  about  that  time.  He  is 
quibbling  her  about  a  specific  date. 

Mr.  Tinkoff:  1  think  it  is  very  material  in  order  to  show 
the  motive — to  show  that  the  witness  is  prejudiced,  and  as 
counsel  has  conclusively  brought  out  that  if  the  witness  her¬ 
self  is  guilty  of  erroneously  advising  the  erasure  on  the 
bond,  she  herself  is  also  interested. 

Judge  Becker:  I  suppose  she  is  guilty  because  you  filed 
a  bond  that  was  not  signed  by  the  surety  company — she 
is  responsible. 

Mr.  Tinkoff:  She  is  responsible  as  she  so  advised. 

Mr.  Jacobs:  Let  us  get  back  to  the  question  again. 

Mr.  Tinkoff:  Well,  1  want  a  ruling. 

Mr.  Jacobs:  I  cannot  see  why  you  are  cumbering  up  the 


record. 

Mr.  Tinkoff:  This  is  very,  very  material.  T  am  willing 
to  let  the  Committee  know  right  now  that  I  intend  to  have 
judicial  review  on  these  proceedings  if  they  are  not  favor¬ 
able.  1  do  not  even  intend  to  be  reprimanded. 

554  Mr.  Jacobs:  You  do  not  need  to  frighten  the  Com- 
mit-ee  that  way.  You  have  had  every  opportunity 


here. 

Mr.  Tinkoff:  I  am  willing  to  notify  the  Committee  right 

now  that  anv  action — I  have  done — I  feel  absolutelv  I  have 
*  * 

done  100%  conscientiously  and  I  do  not  endeavor  to  ac¬ 
cept  a  reprimand  on  any  of  these  charges. 
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Mr.  Jacobs:  You  are  certainly  not  helping  vdur  case  any 
by  this  attack  which  you  are  adopting  here.  We  are  trying 
our  best  to  get  at  the  facts. 

Mr.  Tinkoff :  But  this  witness  as  you  can  se^  is  hostile. 
She  wants  to  remember  that  which - 

[Pencil  notation  on  margin:]  *  What  was  left  out. 


Judge  Becker:  I  object  to  the  attorney  or  the  respondent 
putting  any  such  construction  upon  the  witness  attitude. 

Mr.  Jacobs:  There  has  been  nothing  to  indicate  Miss 
O’Brien  is  hostile. 


[Pencil  notation  on  margin :]  *  is. 

Mr.  TinkotT:  I  know  because  T  have  had  the4e  conversa¬ 


tions  with  her.  Xow  it  is  due  sol el v  to  anv  talks  that  the 
respondent  had  with  Miss  O'Brien  that  1  his  transaction  has 
arisen  and  as  Miss  O'Brien  has  testified  that  this  is  the  only 
hand  alteration  in  her  entire  experience  of  sixteen  years 
until  th-  Bureau  of  Internal  Revenue ,  it  certainly  must  have 
been  impressed  on  her  because  immediately  after  this  thing 
took  effect,  this  correspondence  was  written.  Xow,  if  the 
respondent  was  guilty  in  making  any  false  charges,  cer¬ 
tainly  she  should  have  come  back  to  protect  herlself  but  she 
so  stated  that  no  such  statements  were  iliade. 

555  Judge  Becker:  You  were  requested  tc[  file  a  new 
bond  with  the  full  amount  and  requested  to  file  a 
good  bond. 

Mr.  Tinkoff:  It  was  not  requested — whether  requested  to 
file  a  new  bond  or  good  bond,  it  was  so  stated  ijn  my  letter 
what  I  did.  If  the  witness  wanted  a  new  bond,j  I  certainly 
am  not  interested  in  it.  $50.00  did  not  mean  anything  to 
•me.  What  motive  did  1  have  in  changing  the  bond  except 
to  help  Miss  O’Brien  so  far  as  her  complaints  were  con¬ 
cerned.  That  is  the  only  motive  I  had. 

Mr.  Jacobs :  Proceed  with  vour  examination. 

Mr.  Tinkoff:  Now,  Miss  O’Brien,  I  am  trying  to  specify 
the  date  when  you  received  instructions  from  Mrs.  Eckert 
stating  that  all  further  correspondence  would  be  handled 
by  Mrs.  Keinecke. 

Miss  O’Brien:  Well,  sometime  around  the  fir^st  of  April , 
1  would  say. 
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[Pencil  notation  on  margin :]  Contra — 3/7/29  Pg.  405 — 
411 — 407  419 

Mr.  Tinkoff:  Now,  will  you  tell  the  Committee  what  the 
nature  of  that  conversation  was. 

Miss  O’Brien:  Well,  we  discussed  the  bond  and  the  cor¬ 
respondence  that  had  been  sent  to  the  bonding  company 
stating  that  the  bond  was  not  acceptable  because  of  the 
erasure  on  it  and  then  I  referred  this  letter  and  then  Mrs. 
Reinecke  ad  riser!  ^  frs.  Eckert  to  ad  rise  we  that  all  corre¬ 
spondence  in  regard  to  fids  rose  should  he  referred  to  her. 

Mr.  Tinkoff:  So  that  the  first  time  that  Mrs.  Reinecke 
said  that  all  thinys  should,  he  referred  to  her  was  when  you 
presented  this  letter.  Is  that  riyhf ? 

[Pencil  notation  on  margin:]  4/4  27. 

556  Miss  O'Brien:  In  reyard  to  the  bond? 

Mr.  Tinkoff:  That  is  all  I  am  talking  about,  in  re¬ 
gard  to  this  bond.  The  first  time,  that  is,  while  Mrs.  Eck¬ 
ert  was  coming  to  tell  you  about  this  matter - 

Miss  O’Brien:  I  went  to  Mrs.  Eckert. 

Mr.  Tinkoff:  Now,  I  see.  T  am  getting  this  story.  I 
want  to  get  it  right.  You  got  this  letter.  I  do  not  want  to 
confuse  and  I  do  not  want  Mr.  Harper  to  feel  T  am  trving  to 
harass  the  witness — now  you  received  that  letter  evidently 
on  April  4.  That  is  the  stamp.  You  took  that  letter  to 
Mrs.  Eckert  to  discuss  it  with  her? 

Miss  O’Brien:  Yes,  as  the  collector’s  representative  she 
represents  the  Collector. 

Mr.  Tinkoff:  ^4 nd  then  Mrs.  Eckert  said  that  Mrs.  Rein¬ 
ecke  xvould  handle  all  this  personally? 

[Pencil  notation  on  margin:]  Contra — 105,  410,  407 — 
419,  3/7,  4/4,  3/7,  4/4 

Miss  O’Brien:  Well ,  7  yave  her  the  letter  and  then  she 
brought  it  to  Mrs.  Reinecke  and  then  she  called  me  and  said 
refer  that  to  her. 

Mr.  Tinkoff:  Did  you  go  in  Mrs.  Reinecke ’s  office? 

Miss  O’Brien:  I  do  not  remember  now.  I  do  not  think 
so.  I  think - 


[Pencil  notation  on  margin:]  Omitted. 
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557  Mr.  Tinkoff :  Mrs.  Eckert’s  desk  is  right  outside  of 
Mrs.  Reinecke ’s  office.  Mrs.  Eckert  too^c  this  letter 

into  Mrs.  Reinecke  and  left  you  standing  outside? 

Miss  O’Brien:  Xo. 

Mr.  Tinkoff:  And  then  you  went  in?  j 

Miss  O’Brien:  Well,  she  called  me  later. 

Mr.  Tinkoff:  When  you  gave  the  letter  to  Mrs.  Eckert 
did  you  go  hack  to  your  office? 

Miss  O’Brien:  Well,  I  would  not  remember  just  what  I 
did  at  that  time.  I  presumably  went  back  to  the  office. 

Mr.  Tinkoff:  Do  you  know? 

Miss  0  ’Brien :  She  did  not  go  in  right  then  because  Mrs. 
Reinecke  is  a  pretty  busy  woman. 

Mr.  Tinkoff:  Now.  you  gave  this  to  Mrs .  Eckert? 

Miss  O’Brien:  And  she  gave  it  to  Mrs.  Reinecke. 

Mr.  Tinkoff:  Now,  just  a  moment,  how  do  you  know  she 
gave  it  to  Mrs.  Reinecke? 

Miss  O’Brien:  Because  she  handled  all  thes|e  things. 
Mr.  Tinkoff :  In  due  course? 

Miss  O’Brien:  Yes. 

Mr.  Tinkoff:  But  you  did  not  see  her  take  it  in  to  Mrs. 
Reinecke? 

Judge  Becker:  These  are  all  details. 

Mr.  Tinkoff:  Xo,  it  is  very  important. 

558  Mr.  Tinkoff :  In  this  way,  to  show  that  this  letter 
was  not  only  given  careful  consideration  but  brought 

to  the  attention  of  the  Collector  of  Internal  Revenue  under 
date  of  April  4,  and  that  the  Collector  of  Internal  Revenue 
was  courteous  enough  to  give  me  a  reply  practically  fifteen 
days  after  that.  In  other  words,  I  sent  a  letter  under  date 
of  April  2  and  under  date  of  April  14,  1927,  I  received  a 
reply,  so  1  am  endeavoring  to  show  why  this  reply  was  de¬ 
layed. 

Judge  Becker:  That  is  a  matter  immaterial  altogether. 
It  is  not  proper  cross  examination.  7  went  into  none  of 
this  on  direct  examination. 

Mr.  Tinkoff :  But  it  all  relates  to  this  specific}  bond. 

Judge  Becker:  She  is  not  speaking — does  nbt  know  the 
mind  of  Mrs.  Reinecke. 

Mr.  Tinkoff :  I  am  asking  the  witness  to  testify  as  to  the 
facts  and  I  am — I  request  the  Committee  to — I  want  to  take 
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the  deposition  of  Mrs.  Reineckc  and  if  I  cannot  take  the 
deposition  of  Mrs.  Reineckc ,  would  like  to  take  the  deposi¬ 
tion  of  Mrs.  Eckert  and  may  be  several  other  employees  in 
the  Office  of  the  Collector  of  Internal  Revenue  right  on  this 
point. 

Mr.  Jacobs:  It  is  utterly  immaterial. 

Mr.  Tinkoff:  Exception. 


[Pencil  notation  on  margin:]  Exception  35. 

Miss  O’Brien:  I  was  not  present  when  Mrs.  Eckert 
spoke  to  Mrs.  Reinecke  about  this. 

Mr.  Tinkoff:  Now,  Miss  O’Brien,  were  you  present — 
what  did  von  do  when  von  gave  this  letter  to  Mrs.  Eckert  or 
when  you  discussed  this  letter  with  Mrs.  Eckert,  what  did 
vou  do? 

Miss  O’Brien:  I  just  brought  it  over  and  referred  it 
to  her. 

559  Mr.  Tinkoff:  What  did  vou  sav  to  Mrs.  Eckert? 

Miss  O’Brien:  We  have  another  letter  from  Mr. 

Tinkoff. 

Mr.  Tinkoff:  And  what  did  you  do? 

Miss  O’Brien:  She  read  it  over  and  said  she  would  refer 
it  to  the  Collector. 

Mr.  Tinkoff :  Did  vou  read  it  over  before  vou  showed  it 
to  Mrs.  Eckert? 

Miss  O’Brien:  Yes. 

Mr.  Tinkoff:  Now,  did  you  read  those  statements  in 
there  verv  carefully? 

Miss  O’Brien:  Well,  1  was  not  interested  in  the  state¬ 
ments  particularly. 

Mr.  Tinkoff:  Did  you  read  about  the  telephone  conversa¬ 
tion  I  had  with  you  on  the  loth  tell  my  you  to  send  the  bond 
back  because  you  said  l here  teas  an  erasure  on  it? 

Miss  O’Brien:  Yes. 

Mr.  Tinkoff:  Did  vou  tell  Mrs.  Eckert  that? 

Miss  O’Brien:  Well,  she  read  the  letter. 

Mr.  Tinkoff:  Did  you  tell  her  about  that  conversation 
that  we  had? 

Miss  O’Brien:  About  when  I  called  vou? 

Mr.  Tinkoff:  No,  this  conversation  after  the  bond  was  re¬ 
ceived  by  you,  you  called  back  and  stated  there  was  an 
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erasure  on  it  and  I  told  you  to  return  the  erased  bond  and 
leave  the  $4000.00  bond  in  force  and  effect. 

Miss  O’Brien:  /  do  not  remember  that  statement. 
560  Mr.  Tinkoff :  It  is  in  the  letter. 

Judge  Becker:  What  conversation  did  you  have  with 
him t 

Mr.  Tinkoff:  You  read  this  left  erf 

Miss  O’Brien:  Yes. 

Mr.  Tinkoff:  And  you  saw  those  statements  in  there f 

Miss  O’Brien:  Yes. 

Mr.  Tinkoff :  Did  you  tell  Mrs.  Eckert  about  that  con¬ 
versation — the  telephone  conversation  on  the  loth f 

Miss  O’Brien:  Well,  she  previously  knew  about  it. 

[.Pencil  notation  on  margin :J  (When  did  she  lind  this 
out?) 

Mr.  Tinkoff:  Did  you  tell  Mrs.  Eckert  about  the  tele¬ 
phone  conversation  on  the  19th  that  we  had,  about  two  days 
after  the  bond  was  mailed  to  you  that  you  called  me  back 
stating  there  was  an  erasure  on  the  bond  and  1  told  you  to 
return  the  bond  and  leave  the  $4000.00  bond  in  force  and 
effect  because  it  had  already  been  compromised f 

Miss  O’Brien:  I  do  not  remember  the  statement  about  the 
offer  in  compromise. 

[Pencil  notation  on  margin:]  (But  impliedly  remembers 
everything  else. ) 

Mr.  Tinkoff:  Did  you  tell  Mrs.  Eckert? 

Miss  O’Brien:  1  told  Mrs.  Eckert  about  the  conversa¬ 
tion  and  all  the  things  we  had  discussed. 

[Pencil  notation  on  margin:]  (About  the  pljone  call  on 
2/19/29),  Contra  416. 

Mr.  Tinkoff:  Did  Mrs.  Eckert  ask  vou  anvi.hing  about 
these  two  discussions  here? 

Miss  O’Brien:  Xo. 


[Pencil  notation  on  margin:]  (Lying,  for  this  was  the 
gist  of  the  case.) 


Mr.  Tinkoff :  Was  that  not  important  when  j  asked  you 
to  return  the  bond  for  $527.80? 
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561  Judge  j  Becker:  You  are  asking  for  an  opinion. 
She  is  not  giving  opinions  now. 

Mr.  Tinkoff:  And  tp  leave  flic  old  bond  in  force  and  ef- 


Miss  O’Brien:  The  old  bond  had  been  released. 

Mr.  Tinkoff:  Did  vou  notify  me  to  that  effect?  Can  you 

•  •  * 

show  me  if  the  Collector  notified  me  that  the  old  bond  had 
been  released  after  you  read  this  let t erf 

Miss  O'Brien:  No,  /  did  not  think  there  teas  any  answer 
needed  to  that  letter  other  than  what  Mrs.  Reinecke  wrote 
you. 

[Pencil  notation  on  margin:]  (How  did  she  know  of  Mrs. 
Keiuecke  's  answer. ) 

Mr.  Tinkoff:  Do  you  know  that  I  requested  Mrs.  JReineeke 
to  return  the  specific  $4000.00  bond  for  the  purpose  of  re¬ 
leasing  the  same?  Did  vou  know  that  ? 

Miss  O'Brien:  Well,  you  requested  that  when  you  fur¬ 
nished  the  bond  in  the  first  place  and  the  bond  was  released, 
the  $4000.00. 

Mr.  Tinkoff:  Not  the  specific  bond.  A  letter  was  sent 
cancelling  and  releasing  the  bond  but  not  the  bond  itself. 
Mi  ss  O'Brien:  Xo,  we  do  not  return  the  bond. 

Mr.  Tinkoff:  Xow,  in  this  letter  of  April  4,  did  you  take 
u]>  with  Mrs.  Reinecke  or  Mrs.  Eckert  this  question  about 
the  telephone  conversation  on  February  10th  requesting 
you  to  return  this  bond f 

Miss  O'Brien:  No,  I  just  referred  the  letter  to  her. 

[Pencil  notation  on  margin:]  Contra — 415. 

562  Mr.  Tinkoff:  Did  vou  discuss  this  matter  with  the 

officials  of  the  Special  Intelligence  Unit  ? 

Miss  O'Brien:  The  officials  of  the  Special  Intelligence 

Unit  called  me  in  for  a  statement  but  1  did  not  discuss  it 

with  them  until  I  was  called  in  for  mv  statement. 

* 

Mr.  Tinkoff:  When  were  vou  called  in  for  vour  state- 
ment? 

Miss  O’Brien:  Some  time  in  April. 

Mr.  Tinkoff:  Have  you  got  a  copy  of  your  statement? 
Miss  O'Brien:  I  believe  it  is  in  the  record. 

Mr.  Tinkoff:  Mr.  Chairman,  on  this  point  this  witness  is 
being  cross  examined  and  she  has  testified  she  had  made  a 
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statement.  I  have  not  requested  tlie  witness  to  read  her 
statement  but  I  have  asked  to  see  the  witness’  statement. 
That  is  all  I  have  asked.  j 

Mr.  Jacobs:  She  will  have  to  see  the  statement  to  know 
that  it  is  her  statement. 

Mr.  Tinkoff:  Now,  just  a  moment.  She  is  on  cross 
examination.  She  can  identify  her  signature  on  it. 

Judge  Becker:  That  is  your  signature f 

Miss  O’Brien:  Yes,  and  the  date  is  April  5, 1927. 


[Pencil  notation  on  margin:]  Spec.  Intelligence  State¬ 
ment  4/5/27.  Evidently  Mrs.  Reinecke  reported  this  to 
Spec.  lilt,  and  they  took  her  statement  immediately  after 
the  receipt  of  my  letter. 

Mr.  Tinkoff:  Now,  Miss  O’Brien,  to  be  called  before  the 
Special  Intelligence  Unit  that  was  quite  an  experience  inso¬ 
far  as  vou  are  concerned  with  these  statements,  was  it 
not  ? 

Miss  O’Brien:  That  was  the  onlv  time  I  teas  ever 

* 

called. 

5G3  3\Ir.  Tinkoff:  That  left  quite  an  impression  with 

you f 

Miss  O’Brien:  No. 

[Pencil  notation  on  margin:]  (Lying.) 

Judge  Becker:  That  does  not  prove  anything.  Here  is 
some  more  cross  examination  that  is  far  afield. 

Mr.  Tinkoff:  It  is  going  to  show  the  very  thing  we  want 
to  establish,  certain  facts  relating  to  this  specific  trans¬ 
action  right  at  this  time.  This  statement  was  made  on 
April  5,  1927.  Did  you  have  this  letter  at  the  time  you 
made  that  statement ? 

Miss  O’Brien:  If  it  was  received  prior  to  Hat  tune ,  1 
would. 

Mr.  Tinkoff:  Did  Mr.  Roche  see  that  letter? 

Miss  O’Brien:  T  do  not  know  if  he  did  or  not.  Fie  did  not 
have  any  papers  in  the  room.  He  just  called  me  in  and 
asked  me  to  make  a  statement. 

[Pencil  notation  on  margin :]  (Mrs.  Reinecke  must  have 
given  Roche  the  files,  before  he  took  any  statements.) 
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Mr.  Tinkoff:  You  had  received  I  his  letter  and  talked  to 
Mrs.  Eckert  before  you  made  this  statement? 

Miss  O'Brien:  Presumably  yes. 

Mr.  Tinkoff:  Well,  if  you  know.  Did  you  have  a  talk  with 
Mrs.  Reinecke?  Did  the  Collector  call  you  in  about  this 
letter? 

M  iss  O'Brien:  Xo,  she  just  issued  instructions  that  she 
icould  handle  any  correspondence. 

Mr.  Tinkoff:  And  that  was  oral? 

Miss. O’Brien :  Oral,  ves. 

564  Mr.  Tinkoff:  To  Mrs.  Eckert? 

Miss  O’Brien:  Yes. 

Mr.  Tinkoff:  On  April  4,  1027  ichen  you  received  this 
letter? 

[Pencil  notation  on  margin:]  Contra — below  420. 

Miss  O’Brien:  Yes. 


[Pencil  notation  on  margin:]  405-407-410-411. 

Mr.  Tinkoff:  Was  there  anv  doubt  in  vour  mind  from 

•  * 

vour  knowledge  of  Mr.  Xewman  that  anv  taxes  that  were 
due  and  the  interest  and  penalty  due  on  anv  bond  would 
not  be  paid? 

Judge  Becker p  That  is  immaterial.  I  object  because  it 
does  not  prove  any  of  the  issues  in  this  matter,  neither 
proves  or  disproves. 

Miss  O’Brien:  Xow,  in  regard - 

Mr.  Jacobs:  I  think  the  objection  is  well  taken. 


Mr.  Tinkoff:  The  reason  for  the  question  was  to  show 
that  the  witness  who  had  charge  of  the  bonds  and  the  rela¬ 
tionship  of  the  taxpayer,  William  J.  Xewman  Company, 
knew  that  the  bonds  as  filed  would  be  paid  in  due  course 
should  anv  occasion  arise  relating  to  the  validity  of  the 
bond.  That  is  an  offer  of  proof  relating  to  that.  Xow, 
Miss  O’Brien,  you  were  going  to  say  something  about  this 
telephone  call. 

Miss  O’Brien:  The  date  of  this  letter  is  April  4.  Xow,  I 
mav  not  have  received  it  until  after  I  made  my  statement 


to  Mr.  Roche  because  the  letters  you  know — they  do  not 
always  reach  them  for  about  five  days — they  may  have 
been  in  the  mail. 


[Pencil  notation  on  margin:]  Contra  above — 420. 
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! 

Mr.  Tinkoff:  It  mav  have  been  in  the  mail? 

Miss  O’Brien:  It  may  have  been  in  th^  mail  I  had 
not  reviewed.  This  may  have  been  received  after  I  made 
my  statement  to  Mr.  Roche. 

Mr.  Tinkoff:  You  want  the  Committee  to  understand 
that  when  you  received  the  instructions  then  that  you 
would — that  Mrs.  Reinecke  would  take  care  of  everything ? 
was  after  you  made  this  statement? 

[Pencil  notation  on  margin:]  Mrs.  Reinecke  said  she 
would  take  personal  charge  a  week  after  statement,  about 

4/12/30. 

Miss  O’Brien:  It  may  have  been. 

Mr.  Tinkoff:  About  a  week  after? 

Miss  O’Brien:  I  would  not  say  when.  If  this  was  on  the 
5th  and  this  letter  is  dated  received  in  the  office  on  the  4th, 
T  would  not  have  looked  at  this  letter  probably  until  the 
7th.  7  cannot  make  a  definite  statement. 

[Pencil  notation  on  margin:]  Contra  419. 

Mr.  Tinkoff:  "What  vou  are  trving  to  establish,  vou 

brought  this  letter  to  the  attention  of  Mrs.  Eckert  after 

vou  made  this  statement  ? 

* 

Miss  O’Brien:  Well,  it  may  be  from  the  dates.  I  icould 
not  remember  definitely. 

Mr.  Tinkoff:  And  that  the  instructions  of  Mrs.  Eckert 
that  Mrs.  Reinecke  would  take  care  of  the  thing  personally 
was  made  after  this  thing? 

Miss  O’Brien:  Yes. 

Mr.  Tinkoff:  Mrs.  Reinecke  did  not  know  that  Mr.  Roche 
of  the  Intelligence  Unit  requested  you  to  make  this  state¬ 
ment? 

566  Miss  O’Brien:  I  do  not  know  whether  she  did  or 
not. 

Mr.  Tinkoff:  He  just  called  you  in?  Was  any  one  else 
present  ? 

Miss  O’Brien:  The  stenographer  who  took  tl^e  thing. 

Mr.  Tinkoff:  This  statement  was  made  by  you  without 
referring  lo  vour  files? 

Miss  O’Brien:  Well,  I  had  not  read  the  files.  He  just 
asked  me  a  question  and  I  gave  him  an  answer. 

Mr.  Tinkoff:  You  did  not  know  when  you  went  to  see 
him  just  what  he  called  you  in  for — you  just  walked  right 
in  without  your  files  and  answered  his  questions? 
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Miss  O’Brien:  All  what  I  knew  about  the  case. 

Mr.  Tinkoff :  So  we  got  one  thing  is  that  before  you  went 
and  talked  to  Mr.  Roche,  we  had  a  previous  telephone  con¬ 
versation  whereby  I  had  informed  you  by  telephone  that 
the  bond  had  been  altered  and  that  William  J.  Newman 
was  supposed  to  be  notified  the  same  as  the  surety  company, 

before  vou  made  that  statement? 

* 

Miss  O’Brien:  You  did  not  tell  me  that.  You  stated  that 
your  stenographer  changed  the  bond  and  you  told  her  to 
notify  the  bonding  company  but  she  failed  to  do  it  and  if  I 
returned  the  bond  to  you,  you  would  furnish  an  acceptable 
bond. 

Mr.  Tinkoff :  When  was  the  telephone  conversation  again? 

Miss  O’Brien:  Well,  that  was  after  the  representative 
from  the  bonding  company  called  and  told  us  tliat  the  com¬ 
pany  had  not  issued  the  bond.  I  think  it  was  right  that 
same  afternoon  that  he  called. 

[Pencil  notation  on  margin:]  Evidence  Inadmissible. 

567  Mr.  Tinkoff :  To  get  the  date — that  is  very  impor¬ 
tant,  Miss  O’Brien,  for  this  hearing  to  get  that  date 
exact.  Can  you  specify  that  date  when  that  representative 
called  ? 

Miss  O’Brien:  1  think  it  teas  about  the  7th.  I  would  not 
be  able — I  could  not  refresh  mv  memory  for  two  vears  back. 
It  was  about  the  7th  of  March.  I  would  say  about  that 
date. 

[Pencil  notation  on  margin:]  Representative  1st  phone 
talk  3/7/27 — contra  to  letter  contra — 424. 

Mr.  Tinkoff:  That  you  had  this  telephone  conversation 
with  me? 

Miss  O’Brien:  Yes,  it  was  the  day  the  representative 
from  the  bonding  company  came  to  the  office  to  identify 
the  bond  and  said  they  had  no  record  of  it. 

[Pencil  notation  on  margin:]  Evidence  inadmissible. 

Mr.  Jacobs:  Will  you  tell  us  again,  please,  when  the 
bonding  company  was  notified  of  the  release  of  the  $4000.00 
bond?  Reference  is  made  to  the  letter  but  I  do  not  think 
that  letter  has  been  put  in  evidence. 

Miss  O’Brien:  When  we  received  the  bond  for  $527.80, 
then  in  a  few  days  after  that  the  surety  company  was  noti- 
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fied  that  this  bond  had  been  accepted  in  lieu  of  the  $4000.00 
bond  which  had  been  released. 

Mr.  Jacobs:  You  had  a  copy  of  that  lettef.  I  do  not 
think  it  was  put  in.  It  ought  to  be  put  in. 

Mr.  Tinkotf:  Before  I  want  these  letters  introduced  in 
evidence,  these  letters  refer  to  the  bond  covering  interest 
and  penalties.  I  would  like  to  introduce  in  Evidence  the 
original  bond  for  $4,643.76,  to  show  that! the  original 

568  bond  only  covered  interest  and  that  is  how  this  mis¬ 
take  in  the  computation  of  a  few  dollars  arose. 

Now,  we  can — I  have  not  got  the  copy  but  the  best  evidence 
of  that  would  be  the  copy  on  file  with  the  Collector  of  In¬ 
ternal  Revenue. 

Miss  O’Brien:  You  mean  a  copy  of  the  $4000.00  bond? 
Mr.  Tinkotf:  That  is  right  and  I  respectfully  request 
that  the  Counsel  for  the  Committee  have  a  co^y — that  we 
obtain  a  photostat  copy  from  the  Collector  aiid  introduce 
it  as  Respondent’s  Exhibit  No.  24,  and  then  on  |hat  I  would 
be  willing  to  allow  these  two  letters  to  go  in,  and  then  the 
foundation  would  be  laid  for  the  $4000.00  bohd  which  is 
discussed  in  these  letters  here,  which  is  very  germaine  to 
this  issue  here. 

Mr.  Jacobs:  That  is  all  covered  in  your  answer  is  it  not, 
the  filing  of  the  $4000.00  bond  ? 

Mr.  Tinkoff:  Yes.  I  want  to  show  the  difference  between 
the  interest  and  the  penalty .  The  original  bond  only  covered 
interest  and  the  other  bond  covered  interest  and  penalty. 
Judge  Becker:  I  do  not  see  the  materiality  of  it  at  all. 
Mr.  TinkolT:  The  $4000.00  bond  is  the  principal  bond. 
Now,  if  we  are  endeavoring  to  release  one  bond  and  sub¬ 
stitute  another,  I  think  that  is  very  material.  That  is  what 
these  letters  refer  to.  The  Chairman  has  asked  for  the 
date  when  the  $4000.00  bond  was  released. 

Mr.  Emery:  The  bond  is  never  released,  fct  only  re- 
leased  the  surety  company  of  its  liability  by  letter  and  that 
letter  vou  have. 

569  Mr.  Tinkoff:  T  mean  the  liability  on  th(f  bond.  Ac¬ 
cording  to  Mr.  Emery  here  that  the  liability  on  the 

bond  still  exists  on  the  $4000.00  bond - 

Mr.  Jacobs  :  Let  us  not  go  into  the  legal  discussion. 
Miss  O’Brien:  Now,  the  exact  amount  of  that  bond  was 
not  $4000.00;  it  was  $4,643.76. 

26 — 5338a 
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Mr.  Tinkoff  :i  With  that  condition  I  am  willing  to  allow 
the  letters  from  Mabel  G.  Reinecke  to  W.  J.  Xewman  Com¬ 
pany,  under  date  of - 

Judge  Becker:  Well,  I  do  not  see  how  this  Committee 
can  receive  anvthing  on  condition.  He  does  not  want  to 
put  them  in.  1  am  not  asking  him  to  put  them  in.  I  have 
■not  closed  my  case. 

Mr.  Jacobs:  I  simply  want  to  establish  the  date  when 
that  bond  was  returned. 

Mr.  Tinkoff:  I  want  the  Committee  to  be  in  possession 
of  the  original  bond. 

Miss  O’Brien:  These  cards  show  the  date  of  March  1, 
1927. 

Mr.  Jacobs:  These  cards  show  the  date  of  the  release? 

Miss  O'Brien :  Yes. 

Mr.  Jacobs:  This  record  shows  that  the  bond  teas  re¬ 
leased  March  1,  1927 .  fhe  bond  for  four  thousand  odd 
dollars. 


[Pencil  notation  on  margin:] 


Contra — 


•> 

•> 
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Mr.  Tinkoff:  'That  is  yon  called  me ,  Miss  O'Brien? 

Miss  O'Brien:  Yes,  I  called  you. 

Mr.  Tinkoff:  And  what  did  you  say  at  that  telephone 
conversation  ? 


Miss  O'Brien:  Well,  I  told  you  that  the  representative  of 
the  bonding  company  called  and  said  they  had  no  record  of 
that  hand  and  that  we  noticed  an  erasure  on  the 
570  bond,  and  you  stated  that  your  stenographer  changed 
that  and  that  you  told  her  to  notify  the  bonding  com¬ 
pany  an  ft  she  failed  to  do  so  and  if  ice  would  return  the 
bond ,  you  would  furnish  a  suitable  bond. 


[Pencil  notation  on  margin:]  Evidence  Inadmissible. 


Mr.  Tinkoff:  Did  you  get  any  letters  right  after  that 
conversation  from  me? 

Miss  O’Brien:  Well,  we  wrote  them  to  both  yourself  and 
the  bonding  company. 

Mr.  Tinkoff:  How  soon  after? 

M  iss  O’Brien:  The  one  to  the  bonding  company  is  on 

March  14  and  the  one  to  vou  is  on  March  17. 

% 


[Pencil  notation  on  margin:]  Letter  to  Bonding  Co.  a 
week  after  notice  from  Bonding  Co. 
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Mr.  Tinkoff:  So  this  writing  was  some  time  after  the 
telephone  conversation ? 

Miss  O’Brien:  Yes,  about  a  week  or  so. 


Mr.  Corridon:  How  soon  after  the  bond  came  to  your 
hands,  the  bond  of  $527.80,  did  you  discover  that  there  had 
been  an  alteration  made  and  a  new  bond  had  not  been  fur¬ 
nished? 

Miss  O’Brien:  We  did  not  notice  the  erasure  in  the  bond 
until  the  bonding*  company  called  and  said  they  had  no 
record  of  it. 


[Pencil  notation  on  margin:]  Evidence  Inadmissible. 
Erasure  apparent  on  face.  (Negligence)  in  not  notice- 
Erasure  on  Bond  apparent  on  face. 

Mr.  Corridon:  How  soon  was  that  after  the  bond  came 
in  your  hands  ? 

Miss  O’Brien:  Approximately  I  would  say  about  two 
weeks,  maybe  three  weeks. 

571  Mr.  Corridon:  And  that  bond  then  waf  an  effective 
bond — you  considered  it  a  valid  bond  during  that 
period? 

Miss  O’Brien:  Yes,  up  to  the  time  ice  noticed  the  erasure. 

Mr.  Tinkoff:  Well,  then  you  say  that  this  statement  in 
this  letter  that  you  received  under  date  of  April  2,  1927,  of 
a  telephone  conversation  of  February  19  is  no‘;  correct? 

Miss  O’Brien:  I  do  not  think  this, has  anything  to  do  with 
this. 

Mr.  Tinkoff :  I  am  not  asking  you  what  you  think.  This 
was  written  to  you  under  date  of  April  2,  1927  telling  you 
about  this  telephone  conversation  on  or  about  February  19, 
1927,  just  a  few  days  after  you  received  the  bcjnd,  and  you 
say  that  statement  is  not  correct  ? 

Miss  O’Brien:  Yes,  I  do  say  this  is  not  correct  because 
you  said  you  would  furnish  a  bond — you  did  ijot  say  any¬ 
thing  about  this  $4000.00  bond  to  the  best  /  cah  remember . 


[Pencil  notation  on  margin:]  Memory  gbod  on  this 
phone  talk. 

Mr.  Tinkoff :  This  says  we  had  a  telephone  conversation 
right  after  that  where  you  said  that  the  bon^  had  been 
erased  and  that  it  could  not  be  accepted  becaus^  of  the  era- 
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sure  and  I  then  stated  in  this  letter,  referring  to  tills  tele¬ 
phone  conversation,  return  the  bond  because — and  leave 
the  $4000.00  bond  in  effect  because  the  thing  had  been  prac¬ 
tically  compromised. 

Miss  O’Brien:  No,  because  the  $4000.00  hand  had  been 
released  at  that  time  and  to  the  best  of  my  recollection  you 
said  nothing  about  the  $4000.00  bond. 

[Pencil  notation  on  margin:]  I  said  nothing  about  the 
leaving  of  the  $4000.00  bond  in  force. 

572  Mr.  Tinkoff:  Well,  you  are  testifying  right  now 
Miss  O’Brien,  but  here  was  a  letter  that  was  written 
practically  a  month  and  a  half,  less  than  a  month  and  a  half 
after  the  transaction  telling  you  what  happened  at  that 
time  and  at  no  time  have  you  stated  that  this  was  not  cor¬ 
rect,  is  that  so? 

Miss  O’Brien :  You  mean  I  stated  this  was  not  correct? 

Mr.  Tinkoff :  I  say  at  no  time  up  to  date  have  you  stated 
that  this  telephone  conversation  was  not  correct. 

Miss  O’Brien:  Well,  no  one  ashed  me  whether  this  state¬ 
ment  teas  correct  or  not  until  now. 

[Pencil  notation  on  margin:]  Contra  (1) 

Mr.  Tinkoff:  Then  Mrs.  Reinecke  or  Mrs.  Eckert  did  not 
ask  you  if  you  had  this  telephone  conversation  on  this  date 
then? 

Miss  O’Brien:  7  told  them  about  the  telephone  conversa¬ 
tion. 

[Pencil  notation  on  margin:]  Contra  (2) 

Mr.  Tinkoff:  When? 

Miss  O’Brien:  Eight  after  the  bonding  company  repre¬ 
sentative  called  at  the  office. 

Mr.  Tinkoff :  Is  this  the  date  when  the  bonding  company 
representative  called  at  the  office? 

Miss  O’Brien:  No,  this  is  much  later.  This  is  April.  In 
the  meantime  I  had  been  on  a  vacation.  This  is  April  4  and 
that  telephone  conversation  was  on  March  7  or  S. 

Mr.  Tinkoff:  Yes,  but  this  letter  of  April  4  says  a  tele¬ 
phone  conversation  on  February  19 — “I  would  greatly  ap¬ 
preciate  information  from  you  as  to  why  this  bond  -was  not 
returned  to  me  in  accordance  with  our  telephone  conversa- 
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tion,  which  was  about  February  19tli;  as  I  fin^L  the  Intelli¬ 
gence  Department  of  the  Bureau  of  Internal  Revenue 

573  are  investigating  this  matter,  and  wish  tjo  submit  the 
actual  facts  to  them.” 

Miss  O’Brien:  Mrs.  Reinecke  advised  me  n\ot  to  return 
the  bond  as  she  told  yon  in  her  letter . 

Mr.  Tinkotf :  Bid  she  also  advise  you  not  to  §ay  anything 
about  this ,  telephone  conversation? 

Miss  O’Brien:  To  whom? 

Mr.  Tinkotf:  To  anybody? 

Miss  O’Brien:  No. 

[Pencil  notation  on  margin:]  .Lying. 

Mr.  Tinkotf:  Did  you  tell — did  she  ask  yoi  about  this 
telephone  conversation?  Bid  she  ask  you  abqut  this  tele¬ 
phone  conversation  on  February  19? 

Miss  O’Brien:  Well,  I  told  her  about  the  telephone  con¬ 
versation  I  had  with  you. 

Mr.  Tinkotf :  But  you  are  confusing  the  issue]  What  you 
have  in  mind  is  the  telephone  conversation  of  j  March  7  or 
8  or  around  that  date,  the  day  when  you  say  [the  bonding 
company  representative  came  in? 

Miss  O’Brien:  Yes. 

[Pencil  notation  on  margin:]  Miss  O’Brien  [admits  tele¬ 
phone  talk  on  2/19/27. 

i 

Mr.  Tinkotf:  But  here  is  a  letter  which  says! a  telephone 
conversation  was  had  two  days  practically  after  the  bond 
had  been  issued  between  yourself  and  myself  and  you  stated 
there  teas  an  erasure  on  that  bond  and  I  asked  ypu  to  return 
it.  Now,  did  you  tell  Mrs.  Reinecke  that? 

Miss  O’Brien:  Yes,  I  did. 

Mr.  Tinkotf :  That  we  did  have  that  telephone  conversa¬ 
tion?  ! 

Miss  O’Brien:  I  do  not  know  whether  it  is  this  one  you 
refer  to  or  not.  This  particular  conversation  we  had  in  re¬ 
gard  to  the  bond. 

574  Mr.  Tinkotf:  How  many  telephone  conversations 
did  we  have  with  regard  to  the  bond? 

Miss  O’Brien:  Well,  I  could  not  tell  you. 

Mr.  Tinkotf :  Quite  a  number  ? 

Miss  O’Brien:  You  called  very  often. 


40G  paysoff  tinkoff  ys.  nox.  a.  w.  Mellon,  etc. 


Mr.  Tinkoff:  About  this  bond? 

Miss  O’Brien:  Not  particularly  about  this  bond  but  other 
things. 

Mr.  Tinkoff:  But  especially  about  this  bond  right  at  this 
time ,  didn’t  1  call  you? 

Miss  O’Brien:  Yes. 

Mr.  TinkofT:  Absolutely.  Now,  I  have  stated  to  you  I 
called  up  on  February  19th  about  this  bond  and  we  were 
informed  that  there  was  an  erasure  and  I,  according  to  this 
letter,  I  told  you  never  mind  the  new  bond,  never  mind  the 
erased  bond,  send  it  back  and  leave  the  $4000.00  bond  in 
effect  because  the|compromise  has  been  accepted  because  we 
received  a  letter  from  the  Commissioner  under  date  of  Feb¬ 
ruary  18th  in  my  office  stating  the  entire  compromise  had 
been  accepted,  and  this  telephone  conversation  came  up  on 
the  next  day  and  I  told  you  never  mind  about  it. 

Mr.  Emery:  When  was  that  compromise  accepted? 

Mr.  Tinkoff :  It,  came  to  my  office  on  February  18  and  the 
very  next  day,  according  to  that  letter,  Miss  O’Brien  called 
up  about  the  erasure  on  the  bond  and  I  told  her  to  send  the 
bond  back  and  leave  the  $4000.00  bond  issue  because  the 
thing  is  settled  now  on  the  new  offer  in  compromise  from 
the  Commissioner  which  we  are  accepting.  Let  me 
575  ask  you  this  question,  Miss  O’Brien.  Have  you  any 
records  which  show  the  date  of  payment  of  the  1923 
compromise  offeii — the  final  compromise  offer  that  was 
sent? 

Miss  O’Brien:  I  would  not  have  that. 

Mr.  Tinkoff:  Would  this  card  here,  that  is,  Respondent’s 

Exhibit  No.  21,  show.  Miss  O’Brien,  when  the  monev  was 

•  *  * 

paid  by  the  taxpayer  to  settle  the  compromise? 

Miss  O’Brien:  No,  not  the  compromise. 

Mr.  Tinkoff:  This  would  show  when  the  Commissioner 


of  Internal  Revenue  sent  the  schedules 


back  after  the  com¬ 


promise  had  been  received  ? 

Miss  O’Brien:  Yes,  after  the  compromise  was  accepted. 
Now,  vou  got  vour  letter  at  least  sixtv  davs  before  we  are 
notified  on  the  schedule  and  we  do  not  release  any  bonds 
or  release  any  liability  until  that  schedules  comes  in  re¬ 
gardless  of  what  letter  the  taxpayer  has. 

Mr.  TinkofT:  But  what  I  am  trying  to  get  the  Committee 
to  know  is  this  telephone  conversation  about  releasing — 


PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON,  ETC.  407 

about  settling  the  claim  if  the  compromise  was  accepted. 
When  did  I — can  you  specifically — if  no  telephone  conversa¬ 
tion  was  had  on  February  19 — after  you  read  tins  letter  on 
April  2,  did  you  endeavor  to  check  up  on  this  to  see  if  this 
statement  was  or  was  not  correct  ? 

Miss  O’Brien:  No ,  l  turned  it  over  to  the  other  Depart¬ 
ment. 

576  Mr.  Tinkoff :  Well,  was  any  endeavor  i^iade  by  you 
to  check  up  if  this  compromise  offer  was  paid  right 
around  a  day  or  two  l 

Miss  O’Brien:  Xo.  We  did  that  in  a  routine  manner. 
All  the  lists  are  checked. 

Mr.  Tinkoff:  If  the  files  should  show  that  this  tax  for 
the  interest  and  penalties  which  was  compromised  and  a 
payment  was  made  to  the  Collector  prior  to  March  1,  1928, 
would  not  Mrs.  Wintergreen  release  the  bond  ba  sed  on  that 
payment,  whatever  her  name  is? 

Miss  O’Brien:  Winfield. 

Mr.  Tinkoff:  In  other  words,  where  we  have  a  compro¬ 
mise  an  offer  made  and  there  is  a n  bond  outstanding  for 
$4000.00  and  the  payment  is  made — in  other  wcjrds,  all  the 
tax  is  paid  in  accordance  with  the  Commissioner  of  Internal 
Revenue  but  the  schedule  is  not  received  back  from  the 
Commissioner - 

Miss  O’Brien :  We  do  not  release  the  bond  until  the  sched- 
ide  is  actually  received. 

Mr.  Tinkoff:  Back  from  the  Commissioner? 

Miss  O’Brien:  Back  from  the  Commissioner. 

Mr.  Tinkoff:  In  this  case  the  only  thing  you  were  re¬ 
leasing  was  the  $4000.00  bond? 

Miss  O’Brien:  The  $-4000.00  bond  teas  released  because 
you  paid  the  tax. 

[Pencil  notation  on  margin :J  4000  Bond  released  because 
tax  was  paid. 


Mr.  Tinkoff:  Way  back  in  1020? 

Miss  O’Brien:  This  is  in  December  and  this  was  in 


February.  You  see  the  dates  did  not  go,  on  the  list 
for  about  a  month. 

Mr.  Tinkoff:  But  the  other  payment  of  the  \  additional 
compromise  offer  of  $392.80  teas  paid ,  to  be  exc^ct  on  Feb¬ 
ruary  22, 1027,  all  right  around  this  same  time. 
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Miss  O’Brien:  But  we  would  not  release  the  bond  until 
the  Commissioner  sent  the  schedule. 

Mr.  Tinkoff:  But  would  you  have  knowledge  before  re¬ 
leasing  the  bond  of  the  exact  payment  and  everything? 

Miss  O’Brien i  Yes,  but  all  compromises  submitted  are 
not  accepted. 

Mr.  TinkofF:  But  we  accepted  the  Commissioner’s  com¬ 
promise. 

Miss  O’Brien ::  Yes,  but  we  do  not  have  the  record  of  the 
allowance — we  do  not  release  the  bond  until  we  get  the 
actual  schedule.  Many  times  taxpayers  will  bring  in  a 
letter  showing  the  compromise  has  been  accepted  but  we 
would  not  take  that  letter  while  we  know  it  would  be  ac¬ 
cepted,  still  we  cannot  release  the  bond  until  we  have  the 
actual  schedule  from  the  Commissioner.  They  send  them 
in  several  times  during  the  month. 

Mr.  Tinkoff :  Now,  coming  back  to  this  letter.  I  want  you 
to  read  these  three  paragraphs  over  again  very  carefully 
and  see  if  you  can  refresh  your  memory  about  a  telephone 
conversation.  Now,  Miss  O’Brien,  after  having  read  this 
very  carefully,  can  you  remember  having  this  telephone 
conversation  ? 

578  Miss  O’Brien:  Xot  in  regard  to  leaving  the  other 
bond  because  that  was  released  at  that  time. 

Mr.  Tinkoff:  It  was  not  released  at  this  time. 

Miss  O’Brien:  This  is  April  4. 

Mr.  Tinkoff:  This  telephone  conversation — the  letter  is 
written  on  April  2  and  this  is  the  telephone  conversation 
of  Februarv  19th  I  am  asking  you  to  give  this  information 
because  you  want  to  submit  it  to  the  Department  which  was 
based  on  the  telephone  conversation  of  February  19. 


Mr.  Emery:  You  have  a  record  of  that  telephone  conver¬ 
sation? 

Mr.  Tinkoff:  I  have  a  memorandum  in  my  diary  that  1 
had  it  with  Miss  O’Brien  relating  to  this  item. 

Judge  Becker:  Do  vou  remember  anv  such  conversation? 
AVe  look  upon  those  statements  as  self-serving  in  those  let¬ 
ters. 

Mr.  Corridon:  If  the  witness  has  knowledge  of  the  con¬ 
versation,  she  can  so  state. 

Miss  O’Brien:  As  I  remember  it,  it  was  in  March. 
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Mr.  Tinkoff:  Would  you  say  that  there  was  no  telephone 
conversation  on  February  19th? 

[Pencil  notation  on  margin:]  2/19  phone  talk. 

Miss  O’Brien:  No,  I  would  not  say  that  because  as  1  said 
before  you  had  so  many  telephone  conversations  1  would 
not  be  able  to  state  definitely. 

579  Mr.  Jacobs:  You  had  no  knowledge  tha\  there  was 
anything  wrong  with  this  $527.80  subsequent  to 

March  1,  1927?  I 

Miss  O’Brien:  Xo,  about  the  7th  of  March. 

Mr.  Corridon:  It  was  tiled  when — what  date  did  you  re- 
ceive  it?  February  7th  was  it? 

Mr.  Tinkoff:  February  18th. 

Mr.  Jacobs:  The  $4000.00  bond  notice  of  release  was  sent 
on  March  1  and  some  time  subsequent  to  that  a  ljepresenta- 
tive  of  the  bonding  company  called  up  to  say  tljey  had  no 
record  of  this  $527.80  bond. 

Mr.  Corridon:  During  that  period  from  March  1  and 
after  the  date  of  the  receipt  of  the  bond  by  you,  did  you 
regard  it  as  an  original  or  new  bond  and  not  an  altered 
bond  ? 

Miss  O’Brien:  And  not  an  altered  bond. 

Mr.  Corridon:  Then  as  a  representative  of  the  Bureau  of 
Internal  Revenue  can  you  say  that  you  were  deceived  in 
accepting  that  bond  as  a  new  bond? 

Miss  O’Brien:  Well,  yes,  because  I  did  not  notice  the 
erasure. 

[Pencil  notation  on  margin:]  O’Brien  didn’jt  notice  the 
erasure.  Chairman  says  erasure  is  apparent. 

Mr.  Tinkoff:  Did  you  read  the  letter  of  transmittal? 

Miss  O’Brien:  Yes. 

Mr.  Tinkoff:  Did  not  the  letter  of  transmittal  tell  you 
specifically  that  the  bond  was  amended? 

Miss  O’Brien:  Well,  1  would  look  on  an  amended  bond  as 
a  new  bond. 

580  Mr.  Tinkoff:  Just  a  moment,  the  Committeeman 
asked  you  if  vou  were  deceived  at  that  time.  You 

w  * 

had  the  letter  of  transmittal  and  the  letter  of  transmittal 
on  the  face  stated  that  there  was  a  telephone  conversation 
and  that - 

[Pencil  notation  on  margin:]  Not  finished. 
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Miss  O’Brien:  It  teas  amended .  It  teas  amended  from 
$458.64  to  $527.80  as  far  as  the  amount  was  concerned  hut 
I  would  not  say  I  hat  would  give  ang  one  the  right  to  change 
the  amount. 

[Pencil  notation  on  margin:]  Miss  O’Brien  previously 
stated  that  she  had  nothing  to  do  with  the  Bonds.  Contra 
381. 


Mr.  Tinkoff:  I  am  not  asking  you  that.  The  question 
that  the  Committeeman  asked  you  was  were  you  deceived 
at  that  time ? 

Miss  O'Brien:  Well,  /  took  it  as  an  original  bond. 

Mr.  Tinkoff:,  Bid  you  read  the  letter  of  transmittal? 

Miss  O’Brien:  Yes. 

Mr.  Tinkoff:  And  you  saw  this  amended  bond? 

Miss  O'Brien:  Yes,  an  amended  bond  to  me  is  a  new  and 
correct  bond. 

Mr.  Corridon:  The  point — the  question  1  wanted  to  bring 
out — to  get  information  on  was  whether  when  you  accepted 
this  bond  you  thought  it  was  a  rewritten  and  new  bond  and 
not  an  altered  bond? 

Miss  O’Brien:  Yes,  I  did. 

[Pencil  notation  on  margin:]  She  previously  stated  that 
she  did  not  originally  receive  the  Bond  that  Miss  G.  Win- 
held  received  it. 


Mr.  Corridon:  Your  answer  to  the  last  question,  as  I 
take  it,  vour  understanding  of  an  amended  bond  would  be 
a  new  instrument? 

Miss  O'Brien:  Yes. 

Mr.  Corridon:  A  new  paper? 

Miss  O'Brien:  Yes. 

581  Mr.  Corridon:  Amending  a  former  transaction 
and  not  an  amendment  of  the  paper  itself? 

Miss  O'Brien :  Xo. 


Mr.  Tinkoff:  Well,  whatever  is  her  understanding  would 
be  a  question  of  her  interpretation  as  to  the  application  of 
a  proposition  of  law.  The  Committeeman  has  argued  this 
point  and  I  have  a  right  to  show  what  the  Committeeman 
has  brought  out.  The  witness  has  testified  as  to  her  in¬ 


terpretation.  The  allegation  is  that  the  Collector  of  in¬ 
ternal  Revenue  was  deceived.  The  testimony  is  in  the 
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record  that  the  ivitness  has  never  read  this  letter.  Now 
she  testifies  she  did  read  the  letter.  The  record  is  specific. 
She  so  testified  that  we  did  have  a  telephone  conversation 
prior  to  it  that  on  the  very  same  day  the  bond  was  received 
in  her  office,  was  referred  to  her  and  she  further  testifies 
that  the  office  practice  is  that  it  takes  several  [days  for  the 
mail  to  go  through  until  she  receives  it  and  yei  she  answer- 
the  question  that  she  was  deceived.  In  what  \fay  were  you 
deceived?  Were  you  deceived  up  to  any  time?! 

Judge  Becker:  She  does  not  have  to  answer  that  question 
at  all.  The  facts  speak  for  themselves.  Of  course  the  Bu¬ 
reau  teas  deceived.  It  was  accepted  as  a  bond  of  the  surety 
company  and  it  teas  not  a  bond  of  the  surety  company. 
That  was  a  deception. 

[Pencil  notation  on  margin:]  Becker’s  theory  of  deceit. 

582  Mr.  Emery:  The  bond  is  in  evidence,  is  it  not? 

Mr.  Tinkoff:  Well,  the  letter  of  transmittal  was 
attached  to  the  bond. 

Judge  Becker:  The  bond  was  filed  without  the  knowl¬ 
edge  of  the  surety  company.  The  surety  company  never 
ratified  the  increase  in  the  amount  of  the  bond.  That  is  the 
deception  here.  You  cannot  draw  any  other  conclusion 
from  the  evidence  in  the  record. 

[Pencil  notation  on  margin:]  Surety  Co.  did  ratify  the 
Bond. 

Mr.  Tinkoff :  And  the  defense  is  if  such  is  tfie  case  it  was 
done  with  the  consent  and  on  the  advice  of  thd  Collector  of 
Internal  Revenue. 

Mr.  Emery:  The  Collector,  you  contend,  can  bind  the 
surety  company? 

Mr.  Tinkoff :  No.  I  am  not  saying  that  but  if  I  as  a  prac¬ 
titioner  before  the  office  of  the  Internal  Revenue  Bureau 
do  an  act  which  the  Collector  of  Internal  Revenue  said  can 
be  done,  certainly  the  Collector  cannot  turn  around  and  say 
that  the  Collector  of  Internal  Revenue  has  been  deceived, 
by  doing  the  very  act  that  they  requested.  If  there  has 
been  anything  wrong,  the  mistake  may  have  been  made ,  we 
admit  it.  There  has  been  no  deception ,  there  has  been  no 
fraud  and  there  has  been  no  forgery. 

The  morning  session  of  the  hearing  was  concluded  at 
1 :00  P.  M. 
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583  Continuation  of  Hearing  of  Paysoff  Tinkoff. 


Present : 


2.10  P.  M. 


May  11, 1929. 


S.  R.  Jacobs,! Chairman;  J.  B.  Corridon,  Member;  0.  V. 
Emery,  Member,  Committee  on  Enrollment  and  Disbar¬ 
ment.  Lawrence  Becker,  Attorney;  E.  L.  Springer,  Asso¬ 
ciate  Attorney. 

Paysoff  Tinkoff,  Respondent. 

Hazel  K.  Willhoit,  Reporter  for  the  Committee. 

Miss  O’Brien  was  called  to  the  stand. 


Cross-examination. 


By  Mr.  Tinkoff : 

Q.  What  are  your  duties  relating  to  the  bonds?  A.  I  am 
chief  of  the  Claims  Section. 

Q.  What  were  your  duties  relating  to  the  releasing  of 
the  bonds?  A.  Just  what  do  you  mean? 

584  Q.  What  have  you  to  do  with  the  bond  releasing? 

Isn’t  that  the  duty  of  Miss  Grinter  Winfield $  A.  She 
has  the  looking  up  of  the  data  and  then  I  okay  the  letters. 

Q.  You  mean  what  data  was  presented  to  you  regarding 
the  release  of  this  bond  for  $4,000.00?  A.  That  the  tax  wa- 
paul,  that  you  were  putting  this  bond  up  as  security  for  the 
amount  of  interest. 

Q.  By  ‘‘you”  whom  do  you  mean?  A.  Mr.  Newman. 

Q.  Was  that  ; submitted  to  you  in  writing?  A.  They 
take  a  transcript  you  know.  We  have  regular  forms  we 
take  a  transcript  on.  We  don't  keep  those  transcripts. 
Those  are  just  for  work  sheets. 

Q.  Did  the  transcript  contain  information  that  the  tax 
had  been  paid  in  full,  that  the  interest  and  penalties  had 
been  paid  in  full ?  A.  Not  for  the  $4,000.00  bond  because  the 
tax  was  only  paid  at  that  time  and  you  submitted  a  bond 
for  the  penalties. 

Q.  Just  a  minute.  That  is  not  my  question.  Did  these 
memoranda  which  Miss  Grinter  Winfield  had  compiled  con¬ 
tain  anv  statement  showing  that  the  Commissioner  of  In- 
ternal  Revenue  stated  that  the  interest  and  penalties  would 
be  compromised  for  $ 393.00 . 
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585  Q.  And  that  same  was  paid?  A.  No. 

Q.  When  the  check  for  abatement  on  a  tax  which 
is  covered  by  a  bond  is  made  to  the  Collector  of  Internal 
Revenue  does  the  Collector  immediately  notify  the  per¬ 
sons  in  charge  of  the  bond  that  the  tax  has  beeji  paid?  A. 
No,  the  checks  go  to  the  cashier. 

Q.  Yes,  and  any  letters  of  transmittal  accompanying 
those  checks  asking  for  a  bond  to  be  released  are  they 
given  consideration  by  your  Department,  the  Claim  De¬ 
partment?  A.  Not  until  the  posting  would  appear  in  the 
list.  A  letter  would  accompany  the  check  and  unless  that 
check  was  a  certified  check  we  would  have  to  wait  until  we 
saw  if  the  check  cleared  before  we  released  the  bond. 


Q.  If  the  check  did  clear  would  you  also  wait  for  the 
schedule  to  come  through  for  the  Commissioner  which  is 
about  sixty  days?  A.  If  the  penaly  and  interest  was  not 
paid. 

Q.  If  the  penalty  and  interest  were  paid  either  by  certi¬ 
fied  check  or  been  cleared -  A.  If  it  had  bean  paid.  This 

teas  a  compromise.  If  the  full  payment  was  made ,  'tax, 
penalty,  interest  teas  included  and  that  check  posted  and 
the  account  cleared  then  the  bond  could  be  released. 
586  Q.  When  you  say  posted  you  mean  posted  in  the 
office  of  the  Collector  of  Internal  Revenue?  A.  Yes, 
sir,  posted  on  the  books  by  the  Elliott-Fisher  operators. 

Q.  In  the  office  of  the  Collector  of  Internal  Revenue?  A. 
Yes,  sir. 

Q.  And  that  was  before  the  schedule  was  returned  from 
the  Commissioner?  A.  There  would  be  no  schedule.  I 
don't  understand  what  von  mean.  Are  vou  referring  to 
money  sent  in  as  a  compromise  ? 

Q.  No,  I  am  referring  to  the  payment.  A.  There  would 
be  no  schedule  from  the  Commissioner. 

Q.  What  was  that  notation  on  the  memorandum  of  the 
schedule  Respondent’s  Exhibit  No.  21 — those  little  slips? 
A.  This  was  taken  off  after  this  schedule  was  posted  to 
the  list.  All  the  records  which  appear  on  the  list  when  we 
check  them  on  these  cards  are  added  to  this  same  card  which 
would  affect  this  particular  account. 

Q.  But  what  I  am  trying  to  arrive  at  does  this  card 
show  when  this  item  of  $223.00  was  paid ?  A.  No,  it  hasn’t 
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587  a  record  of  Unit  on  it.  This  shows  how  it  was  ar¬ 
rived  at. 

Q.  7/  the  facts  show  that  this  $217.13  was  paid  about 
February  22dy  would  Miss  Grinter  Winfield  have  knoivledge 
of  that  if  there,  was  a  letter  asking  for  the  bond  to  be  re¬ 
leased ?  A.  Xoi,  because  that  would  not  be,  that  being  paid 
as  a  compromise  does  not  close  the  case.  Originally  you 
submitted  $175.00  and  that  was  rejected  by  the  Commis¬ 
sioner. 

Q.  That  is  right.  A.  And  lie  told  you  to  submit  an  addi¬ 
tional  compromise.  That  he  might  consider  it. 

(,).  That  he  would  consider  it  ?  A.  That  is  a  regular  form 
letter  which  states  tliev  will  consider  not  less  than  6%. 

Q.  That  is  right.  A.  But  we  do  not  release  our  bond  un¬ 
til  the  schedule  comes  back  from  Washington  showing  the 
money  was  deposited  in  our  office  and  the  Commissioner 
passed  on  that  compromise. 

Q.  So  this  schedule  did  come  to  you  under  number  sched¬ 
ule  2286  Commissioner?  A.  Yes,  sir. 

Q.  You  don’t  show  the  date?  A.  Xo. 

588  Q.  The  bond  has  not  been  released  to  date?  A. 
Xo. 

Q.  Xeither  has  there  been  a  letter  from  the  Collector  re¬ 
leasing  this  bond?  A.  X"o. 

Q.  Xeither  has  the  bond  itself  been  returned?  A.  Xo. 

Q.  The  bond  is  still  in  the  possession  of  the  Collector? 
A.  Yes,  sir. 

Q.  The  surety  company  has  written  to  the  Collector  ask¬ 
ing  for  the  release  of  the  bond,  hasn’t  it?  A.  T  don't  re¬ 
member  such  a  letter. 

Q.  Various  letters  to  the  Collector?  A.  I  don’t  remem¬ 
ber. 

Q.  But  I  as  counsel  for  TIT;/.  J.  Newman  hare  written 
several  letters  asking  for  the  cancellation  of  this  bond? 
A.  Yes,  sir. 

Q.  And  same  has  been  denied?  A.  Yes,  sir. 

Q.  x  ow.  Miss  O'Brien,  T  want  to  read  you  something  that 

von  testified  on  direct  examination:  You  testified  on  direct 

examination,  I  will  show  you  a  copy  of  this  transcript,  the 

Counsel  for  the  Committee  savs:  “Plow  did  vou 

•  % 

589  not  if  v  him,  meaning  me,  and  vou  said  “I  believe  it 
was  both  by  telephone  and  by  letter.  I  believe  it 
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was  by  telephone,  and  lie  told  us  if  we  would  return  the 
bond  to  him  he  would  have  a  new  bond  issued  5n  the  cor¬ 
rect  amount.  The  bond  was  received  in  due  bourse  for 
$527.00.”  A.  For  $527.00. 

Q.  That  you  had  the  telephone  conversation  with  me 
prior  to  returning*  the  bond  to  me  ?  A.  You  mean  returning 
the  bond  for  $400.00? 

Q.  That  is  right,  and  that  $400.00  bond  was  returned? 
A.  Yes,  sir. 

Q.  With  a  letter  of  transmittal  from  you  djited  April 
15,  asking  for  a  new  bond  in  the  amount  of  $527.00?  A. 
Yes,  sir. 

Q.  And  the  nature  of  that  telephone  conversation  you 
don’t  remember  right  now?  A.  No. 

Q.  Do  you  remember  my  asking  you  ich ether  g  new  bond 
teas  necessary  or  whether  ice  could  change  tlic\  bond  and 
send  it  right  back  immediately?  A.  No. 

Q.  All  right,  Miss  O’Brien,  just  a  moment  but  the  bond 
came  into  my  office  on  the  17th  of  February.  T|hat  is  cor¬ 
rect?  A.  It  was  returned  with  a  letter  ot)  that  date. 

590  Q.  The  letter  itself  under  date  of  February  15  says 
the  bond  form  is  herewith  returned?  A.  Yes,  sir. 

Q.  It  didn’t  say  the  specific  bond  was  returned?  A.  But 
it  was. 

Q.  The  specific  bond?  A.  This  bond  was  returned. 

Q.  Was  annexed  to  this  letter  ?  A.  Yes,  sir. 

Q.  And  this  letter  was  received  by  me  on  the  17th.  Now 
after  receiving  this  I  immediately  called  you  up  about  this 
bond ,  didn’t  1?  A.  I  don’t  remember  whether  you  called 
me  or  not. 

Q.  But  this  letter  was  attached  to  this  bond?  X.  Yes,  sir. 
Q.  And  did  you  read  this  letter  at  the  time  when  you  re¬ 
ceived  the  bond  again?  A.  1  presume  T  did. 

Q.  And  you  saw  the  word  “ amended ”  in  there  at  that 
time?  A  .Yes,  sir. 

Q.  And  still  you  say,  Miss  O’Brien,  that  nothing  was  said 
about  amending  the  bond  in  that  telephone*  conversa- 

591  tion  right  at  this  date?  A.  If  there  was  ajny  conver¬ 
sation  it  would  be  that  you  were  furnishing  bond  in 

the  correct  amount. 

Q.  Yes.  The  bond  was  furnished  in  the  correct  amount 
wasn’t  it?  It  was  amended  to  the  correct  amount?  A.  1 
don't  know  what  you  want  to  know. 
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Q.  When  you  got  tliis  letter  you  say  that  the  word 
“ amended’ ’■ — I  am  trying  to  find  out  if  the  telephone  con¬ 
versation  we  had  about  amending  the  bond.  What  I  want 
to  have  you  refresh  your  memory  on  is  the  telephone  con¬ 
versation  we  just  had  relating  to  this  bond  when  you  wrote 

this  letter  on  the  17th  of  Februarv.  A.  7  don't  remember 

* 

anything  about  it.  We  may  hare  had  one.  If  ire  did  it 
probably —  be  relative  to  the  amount  of  the  bond. 

[Pencil  notation  on  margin:]  Don't  remember  phone 
talk  2/17. 

Q.  Do  you  remember  my  telling  you  over  the  telephone 
that  I  would  send  the  bond  right  back?  A.  No,  I  don't 
remember  the  conversation  at  all. 

Q.  Do  you  remember  requesting  me  that  this  bond  should 
be  attended  to  immediately  and  you  wanted  your  files  to  be 
complete  and  it  would  accommodate  you  a  great  deal  if  this 
was  on  the  file  immediately  the  correct  amount  that  the 
Collector  wanted?  A.  No,  I  don't  remember  that. 
592  Q.  This  is  relating  to  this  specific  telephone  con¬ 
versation — 

Judge  Becker:  Mr.  Chairman,  this  brings  us  no  place. 
If  all  that  he  says  is  true  the  implication  is  lie  would  file 
an  amended  bond  with  the  correct  amount  and  it  would  be 
so  intended  by  the  Bureau  or  the  Collector's  office  that  when 
he  did  amend  it  the  surety  company  would  ratify  it.  The 
issue  here  is  that  the  surety  did  not  ratify  and  didn't  make 
such  an  amended  foond.  He  makes  no  attempt  to  get  at  this 
issue  and  that  is  the  kernel  of  the  matter.  You  don't  for 
a  minute  contend  that  Miss  O'Brien  notified  you  to  file  an 
amended  bond  and  that  without  the  ratification  of  the 
surety ,  do  you? 

[Pencil  notation  on  margin:]  Xo  formal  proof  by 
Becker. 

Mr.  Tinkoff:  Xo.  Mv  contention  is  that  this  bond  was 

i  * 

made,  filed  with  Miss  O’Brien  in  order  to  get  her  records 
complete.  The  Committee  can  see  that  the  respondent  has 
absolutely  no  interest  in  this  case;  has  no  motive;  has  filed 
thousand  dollar  bpnds  for  other  taxpayers;  that  this  trans¬ 
action  happened  immediately,  all  on  the  same  day  and  the 
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ided  bond, 


case  was  being  adjusted  and  that  the  telephone  conversation 
was  had  between  the  ivitness  and  the  respondent 
Mr.  Emery:  Do  you  contend  that  is  an  ame 
Mr .  Tinkoff ? 

Mr.  Tinkoff:  Yes,  sdr.  j 

Mr.  Emery:  That  is  your  conception  of  an  amended 
bond f 

Mr.  Tinkoff :  I  am  contending  the  main  thing  in  this  case 
is  that  the  Committee’s  counsel  is  endeavoring  to  show  that 
the  bond  is  a  false  bond  and  a  forged  bond.  This  afternoon 
I  just  took  a  look  in  the  dictionary  for  thcf  definition 
593  of  forgery.  It  says  the  fraudulent  making  and  al¬ 
teration  of  a  writing  to  the  prejudice  of  another 
man’s  rights”.  There  must  be  the  intent  to  do 
two  individuals  make  a-  honest  mistake  without 
to  harm  anybody  certainly  there  is  no  intent  t 
If  both  I  misconstrued  t lie  law  and  Miss  O’ Brio 


fraud.  If 
any  intent 
o  defraud. 


in  lias  niis- 


jer  instruc- 
fraud,  no 


construed  the  law  and  acted  in  accordance  with  h 
tions  and  nobody  was  harmed  and  there  was  no 
intent  to  deceive  there  certainly  is  no  forgery)  That  is 
why  I  am  endeavoring  to  show  through  Miss  O’Brien  the 
intent,  the  various  conversations  that  existed  between  us 
and  fortunately  for  me  in  this  instance  I  wrote  ;his  letter, 
to  show  the  transmittal  and  the  telephone  conversation. 
Why,  I  don’t  know.  It  was  just  fortunate  at  this  psycho¬ 
logical  moment  this  letter  was  written.  Now  the  fact  that 
I  used  the  word  “amended”  satisfies  me  and  I  tl}ink  it  will 
satisfy  any  ordinary  layman  amended  means  io  | change  an 
original  instrument. 

Mr.  Jacobs :  What  do  you  mean  when  you  file  an  amended 
return — one  in  which  the  figures  are  altered? 

Mr.  Tinkoff :  Yes,  sir,  if  the  original  return  is]  returned. 

Judge  Becker:  But  it  becomes  a  new  one. 

Mr.  Jacobs :  An  amended  return  is  a  new  return. 
594  Mr.  Tinkoff:  No,  an  amended  return. 

Mr.  Jacobs:.  Miss  O’Brien,  did  you  notice  the  word 


you  re- 


“ amended”  in  that  letter  particularly  when 
ceived  it? 

Miss  O’Brien:  No. 

[Pencil  notation  on  margin:]  Miss  O’Brien  diejn’t  notice 
the  “amend”  in  letter — negligence. 

27— 5338a 
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Mr.  Jacobs:  If  you  had  seen  it  what  would  it  mean  to 
vou? 

Miss  O’Brien:  I  would  think  he  was  furnishing  a  bond 
in  substitution  of  the  old  bond.  That  is  why  it  was  accepted 
and  filed.  If  it  had  been  scrutinized  the  erasure  would  have 
been  noticed. 

[Pencil  notation  on  margin:]  Negligence  on  Collectors 
part  admitted  by  Miss  O’Brien. 

Mr.  Emery:  No  evidence  of  further  execution  on  the 
bond  by  the  surety  company? 

Miss  O’Brien:  No. 

Mr.  Corridon:;  No  change  in  the  date  of  the  bond?  A. 
No. 

Mr.  Tinkoff :  But  the  fact  is  apparent  that  this  bond  was 
immediately  returned  to  you  and  iras  received  by  the  Col¬ 
lector  on  this  date?  A.  Yes,  sir. 

Mr.  Tinkoff:  And  the  fact  may  also  have  been  that  this 
bond  was  personallv  delivered  to  vour  office  bv  one  of  our 
accountants?  A.  I  don’t  think  so  by  the  receiving  stamp 
on  it.  Is  there  a  receiving  stamp  on  your  letter? 

[Pencil  notation  on  margin:]  Wasn’t  this  personally  de¬ 
livered  to  Miss  O’Brien  by  Moore. 

Air.  Tinkoff:  Yes. 

A.  So  it  was  delivered  through  the  mail. 

595  Mr.  Tinkoff :  But  this  you  will  remember — before 
t lie  bond  \yas  returned  to  me  in  accordance  with  the 
letter  of  February  15,  1927,  you  called  me  up  and  we  had  a. 
talk  about  this  bond  and  as  the  result  of  that  talk  the  bond 
was  returned  to  mv  office  with  that  letter? 

Miss  O’Brien:  You  mean  the  first  bond? 

Mr.  Tinkoff :  The  first  bond. 

Miss  O’Brien:  Yes,  sir. 

Mr.  Tinkoff:  Has  there  been  at  anv  time  after  this  bond 
was  issued,  did  either  the  surety  company ,  Mr.  Newman 
or  myself  ever  claim  that  we  would  not  stand  by  the  bond? 

Miss  O’Brien:  No.  I  never  had  any  such  conversation. 

Mr.  Tinkoff:  We  have  never  contended  that  we  would 
not  stand  by  the  bond? 
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Miss  O’Brien:  No. 

Mr.  Tinkoff :  The  taxpayer  has  contended  that  he  would 
pay  the  bond  if  the  bond  teas  released.  Is  that  right ? 

Miss  O’Brien:  1  never  had  any  conversation. 

Mr.  Tinkoff:  The  taxpayer  in  his  letters,  through  the 
letters  I  wrote  in  behalf  of  the  taxpayer  stated  ip  substance 
that  he  would  be  willing  to  wipe  out  the  liability? 

Judge  Becker:  I  object  to  that  as  wholly  immaterial,  for 
the  simple  reason  the  charge  here  is  filing  a  bond  that  ivas 
not  the  bond  of  the  surety  company .  That  is  in  the  evidence 
what  the  company  would  do.  It  has  repudiated  it 

596  as  far  as  the  Bureau  is  concerned.  What  they  might 
do  today  or  hereafter  is  immaterial. 

Mr.  Tinkoff:  There  is  no  evidence  that  the  company  re¬ 
pudiated  the  bond. 

Judge  Becker :  Yes,  sir,  there  is  plenty  of  it.  It  was  not 
their  bond.  Evidence  is  here  it  was  not  their  bond. 

Mr.  Jacobs:  I  don’t  see  what  Mr.  Newman  would  or 
would  not  do  is  material.  It  is  not  the  point  at  issue. 

Mr.  Tinkoff:  Does  the  Chairman  sav  if  we  get  evidence 
showing  the  surety  company  would  ratify,  if  the  principal, 
who  is  the  only  party  in  interest,  is  willing  to  ratify  any 
acts — the  principal  is  not  the  final  party  at  interest.  Wm. 
J.  Newman  Company  if  any  errors  have  been  ipade  by  the 
surety  company  or  the  respondent  as  counsel  fofr  Mr.  Wm. 
J.  Newman  or  the  Newman  Company  stands  by  those  er¬ 
rors  unqualifiedly  then  there  certainly  has  beep  no  harm 
done.  1  maintain  that  the  surety  company  whefi  it  signed 
this  bond  here  was  also  acting  as  agent  for  the  Newman 
Company  because  the  Newman  Company  was  the  principal 
and  if  the  Newman  Company  paid  the  amount  of  the  bond 
to  the  surety  company  and  requested  the  surety  to  pay 
the  bond  the  surety  would  be  compelled  to  pay  that  bond. 

Judge  Becker:  If  the  surety  company  was  sued 

597  upon  that  bond  it  would  plead  non  est  factum  be¬ 
cause  it  did  not  approve  the  bond  in  that  amount. 

That  is  not  the  bond  of  that  surety  company.  This  surety’s 
signature  is  binding  on  the  bond  of  $400.00.  To  bind  the 
surety  company  on  that  bond  you  had  to  get  ratification 
of  the  surety.  Had  you  done  so  the  surety  company  would 
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not  have  repudiated  the  bond  and  this  issue  would  not  have 
arisen. 

[Pencil  notation  on  margin:]  No  evidence  of  repudi¬ 
ation  bv  Surety  Co. 

*  V 

Mr.  Tinkoff :  There  was  no  opportunity  to  obtain  the 
ratification  and  we  can  get  the  ratification  of  the  surety 
if  that  is  the  only  question  in  issue . 

Mr.  Jacobs :  That  is  not  the  question  in  issue. 

Mr.  Tinkoff :  I  am  willing  to  cut  short  the  investigation 
and  call  the  surety  company  and  we  will  see  that  the  surety 
company  will  ratify  it.  The  counsel  for  the  Committee 
contends  that  this  defense  would  be  put  up.  We  contend 
that  the  defense  would  not  be  put  up  because  the  principal 
ivould  not  allow'  the  defense  to  be  put  up. 

[Pencil  notation  on  margin:]  (non  est  factum.) 

Mr.  Corridon:  Mr.  Chairman,  I  can  not  see  this  has  anv 
bearing  on  the  point  at  issue  in  this  case,  what  might  have 
been  done,  by  the  surety  or  the  principal. 

598  Mr.  Tinkoff :  It  has  bearing  insofar  as  anv  altera- 
tion  on  the  bond,  whether  it  is  material  or  immate¬ 
rial,  in  accordance  with  the  rulings  of  the  United  States 
Supreme  Court  rendered  that  bond  voidable  if  the  prin¬ 
cipal  ratifies  the  bond  as  a  matter  of  law.  If  the  bond  is 
void  then  no  matter  what  was  done  by  the  principal  or  the 
surety  company  could  not  revive  that  bond,  but  if  the  bond 
is  voidable  it  is  subject  to  ratification  and  I  have  various 
quotations  to  that  effect. 

Reporter  for  the  Respondent,  Mr.  Clark,  arrived  at  this 
point  (2.40  P.  M.) 

599  Mr.  Tinkoff:  That  was  the  reason  I  am  endeavor¬ 
ing  to  show,  Mr.  Chairman,  that  in  these  various 

telephone  conversations  especially  the  letter  of  transmittal 
with  the  bond  there  was  no  intent  to  defraud.  We  have 
the  deposition  of  Wm.  J.  Newman,  the  president  of  the 
Newman  Company,  that  he  has  ratified  the  acts  unquali¬ 
fiedly  relating  to  this  bond,  and  due  to  the  fact  that  Mr. 
Hunky  was  out  of  town  we  didn’t  call  him  as  a  witness 
and  when  he  got  back  the  first  day  he  was  very  busy. 

Mr.  Corridon:  Who  is  Mr.  Hunky? 
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Mr.  Tinkoff:  The  agent  for  the  surety  company  and 
more  time  was  desired  to  go  over  this  question;  so  we 
didn’t  put  Mr.  Hunky  on  the  stand  for  this  'specific  pur¬ 
pose  of  ratifying  these  acts  so  far  as  this  specific  bond  is 
concerned. 

Mr.  Emery:  When  the  depositions  were  taken  in  1929? 

Mr.  Tinkoff:  Yes,  sir,  just  recently,  just  a  flew  days  ago 
in  Chicago,  but  we  have  a  statement  from  Mr.  Wm.  J.  New¬ 
man  that  he  knoics  Mr.  Ilunky  would  ratify  it  hnd  we  could 
get  a  statement  under  oath  from  Mr.  Hunky  that  he  would 
ratify  this  bond  because  so  far  as  the  surety  company  is 
concerned  they  considered  this  bond  as  a  lefjal  and  valid 
bond  up  to  date,  that  it  has  not  been  released. 

600  Judge  Becker:  That  is  just  the  sarnie  as  though 
I  gave  mv  son  a  check  for  $70.00  and  he  raised  it 
to  $150.00  and  lie  cashes  it,  and  I  didn’t  prosecute  him. 
That  does  not  relieve  the  boy. 

Mr.  Tinkoff:  That  is  not  the  case.  In  this  ca|se  there  was 
no  such  act.  That  is  the  intent  I  have.  On  |  that  line  of 
investigation,  but  I  do  say  the  law  is  that  a  material  altera¬ 
tion  in  a  bond,  even  made  with  intent  to  deceive  and  de¬ 
fraud  onlv  makes  the  bond  voidable  and  not  void  and  sub- 
* 

ject  to  ratification.  To  continue,  now,  Miss  Q’Brien,  you 
have  testified  that  various  sworn  statements!  in  affidavit 
form  were  made  before  Special  Intelligence 
Roach  on  April  5th  ? 

Miss  O’Brien:  Yes,  sir. 

Mr.  Tinkoff:  I  show  you  respondent’s  Exhibit  No.  23, 
which  is  dated  April  19,  1927,  and  signed  by  Mabel  G 
Reincckc  to  mvsclf,  Pavsoff  Tinkoff,  wherein  t lie  following 
is  stated: 


Agent  Mr. 


‘ ‘Receipt  is  acknowledged  of  your  letter  da 


1927,  addressed  to  Miss  Helen  E.  O’Brien  of  this  office, 


pany. 

in  question 


concerning  a  bond  of  William  J.  Newman  Com 
In  reply  to  your  inquiry  as  to  why  the  bond 
was  not  returned  to  you,  you  are  advised  than  in  view  of 
the  condition  of  the  bond  Miss  O’Brien  was  instructed  to 
retain  it  in  this  office.” 


ted  April  2, 


When  did  Mrs.  Reinecke  give  you  those  instructions  not 
to  return  this  bond  to  me? 
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Miss  O’Brien:  After  this  erasure  ivas  found  in  the  bond. 
I  don't  remember  the  date . 

601  Mr.  Tinkoff :  Did  you  discuss  this  bond  again  with 
Mrs.  Rqinecke  after  my  letter  of  April  2  was  re¬ 
ceived  ? 

Miss  O’Brien:  This  is  the  letter  I  told  you  this  morning 
I  turned  over  to  Miss  Eckhart. 

Mr.  Tinkoff:  That  is  right  and  you  didn’t  talk  to  Miss 
Eckhart  or  Mabel  G.  Reinecke  on  this  bond  from  April  2, 
1927,  up  to  April  18,  1927.  A.  I  would  not  remember  about 
that.  Of  course  I  would  have  had  to  talk  after  this  letter 
came  in.  I  gave  her  this  letter  and  she  instructed  me  that 
this  bond  would  be  retained  in  the  office  and  she  would  han¬ 
dle  all  the  correspondence. 

Q.  When  did  she  instruct  you?  A.  Some  time  after  the 
receipt  of  this  letter. 

Q.  This  reply  is  April  19,  1927.  How  long  after?  A. 
1  would  not  know  that. 

Judge  Becker:  It  is  wholly  immaterial. 

Mr.  Tinkoff:  Just  a  moment  if  you  please. 

Miss  O’Brien:  7  ivould  not  remember ,  Mr.  Tinkoff. 

Mr.  Tinkoff:  Xo.  The  ordinary  practice  is  for  the  Col¬ 
lector’s  office  to  reply  to  a  letter  in  about  five  days,  you 
so  stated.  Is  that  right  ? 

Miss  O’Brien:  That  is  the  practice  of  the  clerks.  The 
Collector  I  don’t  know  how  soon  she  replies. 

602  Mr.  Tinkoff:  When  the  Collector  sent  this  letter 
out  you  were  not  consulted  at  all  ?  A.  Xo. 

Judge  Becker:  That  is  immaterial  whether  she  was  or 
not.  I  object  tQ  any  of  this  line  of  cross-examination.  She 
has  gone  over  this  four  or  five  times  as  to  what  she  has 
testified  and  it  is  not  material  in  the  first  instance. 

Air.  Tinkoff:  Was  anvthing  else  done  by  vou  relating  to 
this  bond  after  April  2,  1927,  up  to  today,  prior  to  coming 
to  Washington,  let’s  put  it  that  way. 

Miss  O’Brien:  Nothing  but  what  was  in  the  file. 

Mr.  Tinkoff :  And  you  forgot  all  about  the  rest?  A.  Yes, 
sir. 

Q.  In  regard,  to  any  other  letters  which  may  have  been 
sent  by  Pays  off  Tinkoff,  the  respondent,  addressed  to  you, 


relating  to  this  bond  after  this  date  you  didn’t  receive 
them?  A.  That  I  could  not  say. 


Q.  There  were  numerous  letters  written  by  me  to  you 
regarding  this  bond  weren’t  there?  A.  Yes,  s^r. 

Q.  And  this  is  only  one  of  them  ? 


603  Judge  Becker:  I  object  to  his  line  ! of  cross-ex¬ 
amination.  There  is  no  materiality  to  i\  whatsoever 

and  all  after  the  thing  has  happened. 

Mr.  E  mcry :  Is  it  your  practice  to  write  Government  em¬ 
ployees  on  official  business,  addressed  to  the  Collector  ? 

Mr.  Tinkoff:  We  addressed  it  to  the  Collector — attention 
of  Miss  O’Brien.  She  is  the  head  of  the  division. 

Mr.  Emery:  Is  that  written  in  that  way? 

Mr.  Tinkoff:  No.  This  letter  is  directed  personally  to 
Miss  O’Brien,  Miss  H.  E.  O’Brien.  This  letter  was  per¬ 
sonally  written  to  Miss  O’Brien  because  of  f:he  personal 
contact  existing  between  Miss  O’Brien  and  jnyself. 

Mr.  Emery:  I  think  it  would  be  referred  to  the  Com¬ 
missioner. 

Mr.  Tinkoff :  You  mean  the  Commissioner  d/  the  Collec¬ 
tor? 

Mr.  Emerv:  The  Collector  in  her  case. 

* 

Mr.  Tinkoff:  Did  you  have  any — so  as  to  the  record 

specifically  after  this  letter  of  April  2,  1927,  was  received 

bv  the  Collector  you  had  no  further  conferences  with  the 
•  • 

Collector  or  any  officials  in  the  office  regarding  this 
bond  ? 

604  Judge  Becker:  What  is  the  materiality?  Suppos¬ 
ing  she  did  or  didn’t?  What  does  it  prove.’  How 

does  it  relieve  you  in  any  way?  Here  you  file  a  bond  that 
iras  not  the  bond  of  the  surety.  That  is  the  charge — one 
tiro  weeks  prior.  What  is  the  difference  what  happened? 
Whether  she  had  a  conference  on  it  or  not  in  April  or 
Mav? 

Mr.  Tinkoff:  A  material  difference,  Judge  j  Becker,  for 
the  simple  reason  if  the  main  question  as  cpntended  by 
us  is  this  bond  was  given  to  the  Collector  with  the  knowl¬ 
edge  of  the  Collector  that  a  certain  change  was  made  in 
it :  that  is  the  only  reason  for  that. 

Judge  Becker:  The  duty  was  upon  you  to  file  a  correct 
bond,  the  bond  of  the  surety  company.  That  is  the  com- 
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plaint,  that  you  tiled  the  bond  in  which  you  had  the  signa¬ 
ture  of  the  surety  which  had  been  altered  and  had  not  been 
ratified.  That  is  all  there  is  to  this  case  and  what  hap¬ 
pened  aftericards ,  ivliat  you  did ,  was  done  on  the  day  you 
tiled  the  bond.  That  was  in  February. 

Mr.  Jacobs:  Miss  O’Brien,  what  does  the  law  require  as 
to  bonds  tiled  with  the  Collector  of  Internal  Revenue? 
Does  it  require  that  every  bond  shall  be  given  with  good 
and  sufficient  sureties? 

Miss  O’Brien:  Yes,  sir,  that  are  acceptable  to  the  Col¬ 
lector. 

605  Mr.  Jacobs:  Did  vou  ever  see  a  bond  filed  with 

* 

the  Collector’s  office  without  a  surety  bond  and 
simply  signed  by  the  individual? 

Miss  O’Brien:  A  personal  bond — often  the  Collector 
would  take  a  bond  that  the  taxpayer  would  just  sign.  They 
would  sign  as  principal  and  surety. 

Mr.  Jacobs:  And  such  a  bond  would  have  no  sureties? 
Miss  O’Brien:  Yes,  sir,  we  have  had  sonic  bonds  of  that 
nature  but  of  course  they  are  really  just  a  personal  bond. 
7  donft  believe  you  could  collect  on  those  bonds. 

[Pencil  notation  on  margin:]  Evidence  inadmissible. 

Judge  Becker:  Yes,  you  could  collect  on  them. 

Mr.  Tinkoff:  They  could  collect.  In  fact  this  bond  for 
$34,925.00  tiled  in  1924  is  a  personal  bond,  signed  simply 
by  the  Wm.  J.  Newman  Company. 

Mr.  Emery:  No  collateral? 

Miss  O’Brien:  No,  sir. 

Mr.  Emery:  Only  personal  surety.  No  surety  company? 
Miss  O’Brien:  No.  It  is  really  courtesy  of  the  Collector. 
She  is  liable  for  the  tax. 

Mr.  Jacobs:  It  has  to  be  satisfactory  to  the  Collector? 
Miss  O’Brien:  It  has  to  be  satisfactory  to  the  Col¬ 
lector. 

606  Mr.  Tinkoff:  When  the  Collector  found  out  that 
this  bond  was  not  satisfactory  teas  an  opportunity 

given  to  the  taxpayer  to  fie  a  satisfactory  bond? 

Miss  O’Brien:  Yes,  sir ,  I  believe  I  notified  you  to  file  a 
satisfactory  bond. 

Mr.  Tinkoff:  That  is  right  and  do  you  remember  why  a 
new  bond  icas  not  issued? 
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Miss  O’Brien:  No,  1  do  not. 

Mr.  Jacobs:  Didn’t  you  say  a  neiv  bond  zuas  not  issued 
because  an  offer  in  compromise  teas  accepted  and  the  neces¬ 
sity  for  a  bond  ceased  to  exist ? 

Miss  O’Brien:  Yes,  sir,  but  prior  to  that  1  Avas  referring 
to  right  after  avc  called  him  on  the  erasure;  then  avc  wrote 
him  a  letter  and  told  him  this  bond  Avas  not  satisfactory 
because  the  bonding  company  had  no  record  and  they  would 
have  to  submit  a  bond  that  would  be  acceptable.  Then 
that  was  not  followed  up  later  because  the  offer  in  com¬ 
promise  ivas  accepted. 

[Pencil  notation  on  margin:]  3/7/27. 

Mr.  Jacobs:  And  the  necessity  for  the  bond  ceased  to 
exist f  | 

Miss  O’Brien:  Yes,  sir. 

6 07  Mr.  Tinkoff:  Miss  O’Brien,  have  you  a  letter 

which  was  forwarded  to  the  Collector  of  Internal 
Revenue  from  myself  under  date  of  April  21,  1927? 

Miss  O’Brien:  Yes. 

Q.  I  respectfully  request  that  the  letter  from  Paysoff 
Tinkoff  to  Miss  Mabel  G.  Reinecke,  Collector  of  Internal 
Revenue,  dated  April  21,  1927,  be  marked  Respondent’s 
Exhibit  No.  24,  as  an  exhibit,  photostatic  copy.  I  respect¬ 
fully  offer  Respondent’s  Exhibit  No.  24  in  evidence. 

Respondent’s  Exhibit  No.  24  folloAvs  this  page  of  the 
original  of  this  transcript. 


inal  of  this  letter  in  the  files  of  the  Collector?  A. 
Yes,  sir. 

Q.  All  right.  I  would  like  to  read  this  letter  i:o  the  Com¬ 
mittee:  (Above-mentioned  letter  read  by  Mr.  Tinkoff) 
Receipt  stamp  April  22,  1927. 

Judge  Becker:  That  Avas  a  great  letter  to  make  Miss 
O'Brien  the  goat. 

Mr.  Corridon:  1  want  to  ask  Miss  O’Brien  if  she  did 
authorize  the  change  indicated  in  that  letter? 

Miss  O’Brien:  1  did  not. 

Mr.  Tinkoff:  Miss  O’Brien,  regarding  these  letters,  did 
Mrs.  Reinecke  talk  to  you  after  April  22,  1927,  after  this 
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letter  I  have  just  read,  Respondent’s  Exhil)it  Xo.  24?  May 
I  see  that  please?  A.  Did  she  talk  to  me  after  that  date? 

Q.  Ask  you  specifically  if  you  did  authorize  this  change? 
A.  Not  to  the  best  of  my  knowledge.  I  don't  believe  she 
did.  I  don’t  believe  I  had  any  discussion  after  that  letter, 
this  letter  directed  to  Mrs.  Reinecke. 

[Pencil  notation  on  margin:]  Xo  investigation  made  by 
Mrs.  Reinecke  to  get  at  the  truth. 

Q.  You  never  saw  that  before?  A.  I  saw  it  in  the  files. 

Q.  She  didn't  ask  you  anything  about  that  letter ?  A.  No. 

0.  Whether  this  statement  was  right  or  wrong? 
60.9  A.  Xo. 

Q.  At  no  time  have  you  made  written  statement 
to  Mrs.  Reinecke  about  this  matter?  A.  1  made  a  statement 
to  the  chief  office  clerk. 

Q.  In  writing?  A.  Yes,  sir. 

Q.  Have  you  the  letter?  A.  Xo. 

[Pencil  notation  on  margin:]  Miss  O’Brien’s  statement 
not  received  in  evidence. 


Q.  When  did  you  make  fit  is  statement?  A.  A  day  or  two 
following  that  the  bonding  company  reported  that  they  had 
\ i/o  record  of  the  bond. 


|  Pencil  notation  on  margin: 


Evidence  Inadmi 


ssiblc. 


Q.  Is  that  the  original  statement  there ,  Miss  O’Brien? 


Mr.  Springer:  This  is  another  matter  we  are  discussing. 
Mr.  Tinkoff:  Have  you  the  copy  of  the  original  state¬ 
ment  ? 

Judge  Becker:  Xo  we  haven’t  it. 


Mr.  Tinkoff:  Why  didn’t  you  bring  the  original  state¬ 
ment,  Miss  O’Brien? 

Miss  O’Brien:  If  teas  just  a  repetition  of  what  is  in  the 
record. 


[Pencil  notation  on  margin:]  How  did  she  know  that  it 
was  a  repetition  of  that  in  the  record? 

Mr.  Tinkoff:  The  original  statement  is  in  the  files  of  the 
Collector  of  Internal  Revenue? 

Miss  O’Brien:  Yes,  sir. 


610 
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Mr.  Tinkoff :  Mr.  Chairman,  I  don’t  reijnember  how 
you  acted  on  motion  this  morning  to  have  depositions 
taken  after  this  hearing  especially  of  the  Chief  Clerk,  Miss 
Eckhart.  Is  that  her  name? 

Miss  O’Brien:  Yes,  sir. 

Mr.  Tinkoff:  Who  is  at  present  employed  in  the  Col¬ 
lector’s  office? 

Miss  O’Brien:  Yes,  sir. 

Mr.  Tinkoff :  Relating  to  this  specific  transaction,  and 
who  also  would  have  knowledge  of  various  records  in  the 
office  of  the  Collector  of  Internal  Revenue  regarding  this 
specific  transaction.  I  believe  it  is  very  material  because 
these  statements  were  statements  which  wer^  made,  as 
stated  by  this  witness,  immediately  at  the  time  of  this  trans¬ 
action  and  which  will  have  great  weight  with  thi^  Committee 
or  should  have  great  weight  with  this  Committee  in  deter¬ 
mining  the  weight  to  be  given  to  the  testimony  of  the  wit¬ 
ness  here,  who  is  endeavoring  to  testify  now  on  the  recollec¬ 
tion  of  things  which  happened  two  years  ago. 

Mr.  Jacobs:  She  simply  stated  it  at  that  tinie  to  the  of¬ 
fice  of  the  Intelligence  Unit,  didn’t  she? 

Mr.  Tinkoff:  Yes,  sir,  but  that  statement  that  she  made 
to  the  Intelligence,  the  record  shows  was  made  without  any 


opportunity  to  study  the  files.  She  was  called  in  and  was 
asked  to  make  a  statement  based  on  her  knowledge  without 
examining  the  file.  I  don’t  know  what  is  in  the  statement 
in  the  office  of  the  Collector  of  Internal  Revenue  but  I  do 
feel  this  that  the  counsel  for  the  Committee  should 
61 1  endeavor  to  have  gotten  all  the  facts  in  this  case  and 
endeavor  to  present  all  the  facts  in  this  case  and 
should  not  endeavor  to  take  advantage  of  any  [technicality 
of  law  in  order  to  try  to  throw  the  respondent  in  an  un¬ 
favorable  light.  The  further  thing  must  be  Remembered 
in  these  proceedings  especially  suspension  or  [disbarment 
proceedings  is  that  the  presumption  is  that  the|  respondent 


is  innocent  until  proven  guilty  and  that  any  action  that 
should  be  taken  by  this  Committee  should  be  carefully  con¬ 
sidered  because  nothing  would  affect  or  would  flamage  one 
more  than  having  his  reputation  soiled,  especially  by  a  find¬ 
ing,  and  though  various  jurisdictions  have  adopted  the  prin¬ 
cipal  that  in  order  to  establish  the  guilt  of  a  respondent  in 
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disbarment  proceedings  the  burden  of  proof  must  be  the 
same  as  in  criminal  proceedings  beyond  a  reasonable  doubt. 
Yet  in  this  case  I  maintain  t lie  burden  of  proof  under  the 
practice  here  should  be  by  preponderate  weight  of  evidence 
and  the  respondent  should  be  given  an  opportunity  as  dis¬ 
closed  by  the  record  here  as  going  to  this  investigation  of 
material  documents  which  are  in  the  possession  of  the  Col¬ 
lector  of  Internal  Revenue  and  which  I  feel  that  the  Com¬ 
mittee  here  will  not  deny  me  the  right  to  cross-examine  on 
by  allowance  of  a  subpoena,  I  mean  by  allowance  of  taking- 
depositions. 


Mr.  Jacobs:  Take  whose  depositions? 

(ill?  Mr.  Tinkoff:  To  take  the  deposition  of  the  individ- 
ual  who  is  already  in  the  record  who  lias  practically 
all  the  knowledge  regarding  this  transaction,  who  was  Miss 
Eckhart,  and  who  would  also  have  actual  knowledge  of 
anything  that  transpired  between  the  Collector  of  Internal 
Revenue,  Mrs.  Reinecke,  and  myself,  since  Miss  Eckhart 
was  chief  clerk  and  confidential  secretary  of  Mrs.  Reinecke; 
all  I  want  is  the  file.  That  is  all  I  want.  I  will  leave  the 
files  speak  for  itself. 


(Discussion  off  the  record.) 


Mr.  Jacobs:  State  what  you  propose  to  show  by  the  de¬ 
positions? 

Mr.  Tinkoff:  I  endeavor  to  propose  to  show  that  the  evi¬ 
dence  would  show  that  statements  which  have  been  made 
by  the  witness  here  were  made  immediately  after  the  time 
the  transaction  took  effect,  and  that  those  statements  would 
be  given  or  should  be  given  greater  weight  than  any  state¬ 
ments  which  are  now  being  made  by  the  witness  here  that 
the  files,  and  that  the  respondent  in  cross-examining  the 
witness  should  have  access  to  anv  of  those  statements  in 
order  to  determine  whether  the  statements  now  being  made 
are  or  are  not  correct. 

Judge  Becker:  He  is  just  speculating  that  they  are  wrong. 
There  may  be - 

613  Mr.  Tinkoff:  That  is  all  I  can  establish.  I  can  not 
establish  threats.  I  do  know  the  witness  has  already 
testified  that  certain  documents  in  the  office  of  the  Collector 
of  Internal  Revenue  which  are  not  here. 
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Mr.  Jacobs :  Miss  O’Brien,  when  did  you  make!  that  state¬ 
ment  to  Miss  Eckhart? 

Miss  O’Brien:  I  think  either  the  day  the  bonding  company 
called  or  the  day  following. 

Mr.  Jacobs:  That  would  be  about  somewhere  around  the 
tenth  of  March ,  1927?  j 

Miss  O’Brien:  I  imagine  so;  maybe  later  ih^n  that.  I 
would  not  know''  just  the  exact  date. 

Mr.  Jacobs:  When  did  you  make  your  statement  to  the 
officer  of  the  Intelligence  Unit? 

Miss  0  ’Brien :  The  fifth  of  April,  after  that. 

Mr.  Jacobs:  That  statement  was  made  under  path? 

Miss  O’Brien:  Yes,  sir. 

Mr.  Tinkoff :  Was  the  first  statement  made  under  oath? 

Miss  O’Brien:  No,  just  an  interoffice  procedure  we  have 
for  anything  irregular. 

v  O  O 

Judge  Becker:  Memorandum? 

Miss  O’Brien:  Yes,  sir,  memorandum,  but  it  is  signed. 
I  signed  it. 

G14  Mr.  Jacobs:  On  April  5th  you  were  called  before 
Agent  Boach  of  the  Intelligence  Unit  and  there  under 
oatli  testified  as  to  your  recollection  of  what  had  happened. 

Mr.  Tinkoff:  Yes,  sir,  but  the  records — those  you  didn’t 
have  with  you  when  you  made  that  statement? 

Miss  O’Brien:  No,  I  didn’t  need  the  records.  I  was  just 
giving - 

Mr.  Tinkoff :  The  exact  facts  and  conditions  a£  disclosed 
by  the  records  you  didn’t  have  with  you  when  you  made  this 
affidavit  under  oath? 

Miss  O’Brien:  No. 

Mr.  Jacobs:  Will  that  be  satisfactory  to  you? 

Judge  Becker:  I  shall  if  he  doesn’t  put  it  in.  If  he 
doesn’t  put  it  in  I  shall  put  it  in  when  I  examine  the  witness 
again. 

Mr.  Jacobs:  The  Committee  rules  that  inasmuch  as  the 
statement  or  report  made  by  Miss  O’Brien  to  Miss  Eckhart 
on  or  about  March  10,  1927,  was  routine  interoffice  report, 
not  under  oath,  and  that  as  on  April  5,  1927,  she  appeared 
before  Agent  Roach  of  the  Intelligence  Unit  and  tfyere  under 
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oath  gave  her  statement  as  to  the  matter  of  the  altered 
bond,  the  statement  of  April  5,  1927,  may  be  received  in 
evidence  and  \yill  not  grant  the  motion  to  take  the  deposition 
of  Miss  Eckhart. 

Mr.  Tinkoff :  Exception. 

[Pencil  notation  on  margin:]  Exception  36. 

61b  Mr.  Tinkoff :  Also  a  further  request  since  the  issue 
has  been  brought  out  forcibly  that  the  question  in¬ 
volved  here  relating  to  the  alteration  of  the  bond  was  not 
specific  as  to  the  liability  of  the  principal  but  solely  the 
liability  of  the  surety,  the  said  surety  company,  that  an 
opportunity  be  granted  the  respondent  to  take  the  depo¬ 
sition  of  the  officials  of  the  Southern  Surety  Company  to 
establish  the  fact  that  the  Southern  Surety  Company  would 
ratify  this  bond  or  have  ratified  the  bond,  and  further  that 
the  Southern  Surety  Company  considers  this  bond  an  en¬ 
forceable  bond  and  compels  the  taxpayer,  the  Wm.  J.  New¬ 
man  Company,  to  pay  a  premium  on  this  bond  until  this 
bond  is  formally  cancelled  and  released  by  the  Collector  of 
Internal  Revenue. 

Judge  Becker:  That  evidence  would  be  immaterial,  it 
being  in  the  record  that  the  surety  repudiated  the  bond  when 
the  Collector's  office  put  it  up  to  the  surety  company  and 
that  was  the  time  that  teas  material.  What  they  would  do 
now  is  a  matter  of  indifference. 

Mr.  Jacobs:  I)o  you  want  a  ruling  on  that? 

Mr.  Tinkoff:  Yes,  sir,  I  would  like  a  ruling. 

616  Mr.  Jacobs:  We  will  have  to  deny  your  motion. 

Mr.  Tinkoff:  Exception. 

[Pencil  notation  on  margin:]  Exception  37. 

Mr.  Jacobs:  You  have  had  two  years  to  get  this  evidence, 
vou  should  have  gotten  it. 

Mr.  Tinkoff :  I  have  informed  the  Committee  that  we  in¬ 
tended  to  call  Mr.  Hunky  and  taking  his  deposition  at  the 
time  the  hearings  were  had  in  my  office  in  Chicago,  and  T 
didn't  place  any  weight  on  the  question  that  the  surety  rat¬ 
ification  was  a  material  point  but  did  place  the  material 
weight  that  the  question  of  the  principals  ratification  of 
the  issue  was  the  point  and  due  to  that  fact  I  desire  at  this 
point  to  show  it. 
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Mr.  Jacobs:  You  have  had  this  complaint  sinjce  October 
7,  1927.  You  have  had  plenty  of  time  to  prepare  your  de¬ 
fense. 

Judge  Becker:  He  was  given  an  opportunity  to  take 
depositions.  He  never  mentioned  Mr.  Hunky  a§  a  witness 
whose  deposition  he  wanted  to  take. 

Mr.  Tinkoff :  All  I  can  say  I  feel  the  action  of  the  Com¬ 
mittee  is  depriving  the  respondent  of  presenting  to  the 
Committee  the  very  evidence  that  the  counsel  for  the  Com¬ 
mittee  contends  is  material;  that  is,  evidence  from  the 
witnesses  themselves.  Now,  if  there  was  no  harm  being 
done,  if  time  were  of  the  essence  or  anything  should 

617  be  done  then  I  contend  the  status  would  be  changed 
— that  would  prejudice  a  party  by  asking  this  re¬ 
quest.  but  this  request  is  solely  for  the  purpose  of  present¬ 
ing  all  the  facts  to  the  Committee  to  give  i-s  impersonal 
consideration.  That  is  why  the  request  is  made. 

Mr.  Jacobs:  Even  if  the  surety  company  should  say  now 
two  years  after  the  transaction  that  they  would  he  ivilling 
to  ratify  the  act  and  forgive  whatever  wrong  may  have 
been  committed  by  you  that  has  nothing  to  do  with  the 
issue  here. 

[Pencil  notation  on  margin:]  Wrong  law. 

Mr.  Tinkoif:  I  maintain  that  the  counsel  just  contended 
that  if  that  thing  was  done  there  would  be  no  wrong  be¬ 
cause  there  could  be  no  wrong  on  a  voidable  bond.  As  a 
matter  of  law  there  can  be  no  wrong. 

[Pencil  notation  on  margin:]  Miss  Newman  Fault. 

Judge  Becker:  If  you  got  the  ratification  of  yc^ur  act  and 
they  made  an  entry  on  their  record,  when  they  |vere  called 
upon  by  the  Bureau  whether  it  was  their  bond  and  their 
deed  and  they  answered  in  the  affirmative  there  would  be 
no  question.  You  never  asked  the  surety  company  as  to 
the  new  figures  that  made  it  a  new  bond.  Whjjn  the  new 
figures  were  inserted  it  was  not  the  bond  they  had 
signed. 

618  Mr.  Tinkoff:  Did  you  prior  to  the  release  of  the 
bond  endeavor  to  find  out  through  the  office  records 

if  the  interest  and  penalties  had  been  paid  by  the  tax¬ 
payer? 
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Miss  O’Brien:  Prior  to  the  release? 

Q.  Prior  to  March  1st?  A.  The  transcript  was  taken 
and  that  would  show  that  we  were  compromising  it  and  it 
would  show  they  were  not  paid,  just  the  tax  was  paid. 

Q.  Do  you  understand  me?  A.  You  asked  prior  to  the 
release  of  the  bond  if  we  ascertained  if  the  penalty  and  in¬ 
terest  was  paid.  It  was  not  paid  because  it  was  being  com¬ 
promised. 

Mr.  Emery.  You  mean - 

Mr.  Tinkoff :  I  mean  the  $527.00. 

Miss  O’Brien :  The  $527.00  that  was  filed  because  the 
compromise  was  paid  and  was  not  accepted  by  the  Commis¬ 
sioner.  • 

Mr.  Tinkoff:  Did  you  know  of  the  additional  offer  from 
the  Commissioner  of  Internal  Revenue  to  take  6%  as  a 
compromise  on  this  bond  at  that  time? 

Miss  O'Brien:  Xo,  because  we  wrote  you  that  you  were 
due  another  $175.00  to  make  up  your  $527.00,  and  1  made 
no  record  of  the,  $217.00  at  that  time  because  that  was  how 
you  arrived  at  your  first  bond  of  $400.00. 

619  Mr.  Tinkoff :  If  a  letter  was  sent  with  the  check 
wouldn’t  that  be  put  in  the  files  right  away?  In 
other  words,  if  a  letter  was  sent  with  a  check  to  the  Col¬ 
lector  paying  the  tax  in  fulle  and  the  interest  and  penal¬ 
ties,  let’s  say  on  February  22,  1927,  wouldn’t  that  be  on 
the  records? 

Miss  O’Brien:  It  might  be  in  the  file  but  we  don’t  release 
bonds. 

Mr.  Tinkoff :  Xo,  my  question  was  had  you  knowledge  of 
it? 

Miss  O’Brien:  If  I  had  knowledge?  I  didn’t. 

Q.  You  didn’t  try  to  find  out?  A.  No. 

Q.  The  record  may  have  been  in  the  file?  A.  It  may 
have  been  in  the  file  but  we  don’t  take  the  records  in  the 
file.  We  take  the  records  when  they  are  journalized,  when 
payment  is  posted  to  the  journals  it  becomes  a  closed  trans¬ 
action. 

Q.  How  long  does  it  take  to  journalize  a  transaction 
after  the  check  is  received.  A.  Many  times  it  takes  weeks. 
You  know  the  time  you  paid  that  tax  was  the  busy  period, 
during  the  filing  period — a  couple  of  thousand  checks  com- 
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ing  in  but  even  tbougli  it  were  there  we  would  not  release 
it,  even  though  the  letter  were  in  the  file  and  we  sa y  the 
letter  we  would  not  release  it. 

620  Mr.  Tinkoff :  Do  you  know  the  name  o:t  the  official 
of  the  Southern  Surety  Company  who  came  down  to 

see  you  about  this^  bond  ? 

Miss  O’Brien:  No.  j 

Q.  Did  he  talk  to  you?  A.  Yes,  sir. 

Q.  You  don’t  know  his  name.  Was  it  Mr.  Rice?  A.  I 
don ’t  know  him  at  all. 

Q.  Do  you  remember  any  telephone  conversation  I  had 
with  you  relating  to  this  bond  stating  that  tliei^e  was  noth¬ 
ing — the  Collector  had  nothing  to  worry  abouf:  the  bond? 
A.  I  don’t  recall  any.  You  may  have  had  it.  I  don’t  deny 
that  you  had  it. 

Q.  Also  that  the  reason  a  new  bond  was  nbt  filed  was 
because  the  tax  had  been  paid  in  full.  You  remember  that 
don’t  you?  Why  no  new  bond  for  $527.00  was  made  was 
because  the  tax  had  been  paid  already  and  the  filing  of  a 
bond  would  be  useless?  A.  You  may  have. 

Q.  Isn’t  it  in  the  records  to  that  effect?  A.  It  is  in  the 
letters.  I  would  not  remember  it  specifically  because 
everybody — that  I  mean  if  you  called  up  and!  made  that 
statement  that  the  Collector  was  not  liable  for  the  bond — 
we  have  hundreds  of  taxpayers  who  call  and  make  that 
same  statement  ;  so  it  does  not  make  any  impression. 

621  Mr.  Tinkoff:  Now,  Miss  O’Brien,  in  this  letter 
here  which  is  Respondent’s  Exhibit  No.  22,  on  the 

last  paragraph  of  the  first  page,  dated  April  2,  1927,  I  then 
requested  you  to  return  the  bond  to  me  which  you  prom¬ 
ised  to  do,  informing  you  that  I  would  not  file  any  bond  for 
the  small  amount  but  would  leave  the  larger  amount 
amounting  to  $4000.00  also  in  force  and  effect? 

Miss  O’Brien:  No,  it  could  not  be  left  in  forc^  and  effect 
because  it  was  released. 

Mr.  Emery:  Did  the  larger  bond  cover  the  penalty? 
Miss  O’Brien:  Yes,  sir,  but  that  was  released.  The 
$4000.00  bond  was  released. 

Mr.  Tinkoff:  The  sending  of  this  letter - 

Miss  O’Brien:  But  the  bonding  company  released  the 
bond. 


28— 5338a 
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Mr.  Tinkoff :  In  other  words,  if  a  mistake  should  happen 
that  you  made  a  mistake  in  releasing  the  bond  you  still 
contend  the  bond  would  not  be  good? 

Miss  O’Brien:  7  am  not  a  lawyer. 

Mr.  Tinkoff:  That  is  what  you  conten/.  That  is  what 

vour  release  means? 

* 

Miss  O’Brien:  That  is  what  mv  release  means.  As  to 

•> 

the  liability  I  would  not  know  that. 

G22  Mr.  Tinkoff :  Did  you  haYe  any  talk  with  Judge 
Becker  while  you  haYe  been  here? 

Miss  O’Brien:  I  haYe  been  sitting  in  the  room  for  a 
couple  of  days. 

Q.  No-,  did  you  talk  lo  Judge  Becker  or  Mr.  Springer 
about  the  case  before  you  came  on  the  witness  stand? 

Judge  Becker:  Answer  the  question. 

A.  Just  casually. 

Mr.  Tinkoff:  Xo,  answer  my  question.  A.  Yes,  sir,  I 
haYe  talked  witfi  both  Mr.  Becker  and  Mr.  Springer. 

Q.  And  they  went  over  the  nature  of  the  evidence  you 
were  going  to  testify  to?  A.  They  read  over  my  statement 
to  the  Intelligence  Unit. 

Q.  And  what  ielse  did  they  do?  A.  Read  this  letter. 

Q.  This  specific  letter?  A.  I  think  this  is  the  specific 
letter. 

Q.  Did  they  ask  you  about  any  statements  in  that  letter? 

A.  Xo,  thev  didn’t  ask  me  about  anv  statements. 

Q.  Did  they  ask  you  about  any  telephone  conversations 

von  mav  have  had  with  me?  A.  No. 

•  • 

G23  Q.  How  much  of  this  case  did  they  go  over  with 

you?  Didn’t  thev  want  to  find  out  what  you  knew 
•  •  • 

about  the  case?  A.  Xo. 

Q.  Did  you  talk  with  anybody  else,  any  other  Govern¬ 
ment  official?  A.  Since  I  came  down  here? 

Q.  About  this  case?  A.  Xo. 

Q.  The  only  thing  Mr.  Becker  and  Mr.  Springer  talked 
to  you  about  was  just  to  ask  you  about  this  one  letter? 
That  is  all  about  this  specific  case?  A.  I  looked  over  the 
file. 

Q.  What  file?  A.  The  complaint. 

Q.  Did  they  ask  you  any  questions  about  that?  A.  Xo. 

Q.  Where  is  Miss  Winfield  at  present?  In  Chicago?  A. 
I  don’t  know.  I  don’t  believe  so. 
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Q.  Did  you  have  any  talks  with  Miss  Winfield  about  this 
bond?  A.  Only  when  the  bonding  company  called  that 
day,  both  she  and  I  talked  to  this  representative  from  the 
bonding  company. 

624  Q.  And  you  contend,  Miss  O’Brien,  that  the  first 
knowledge  you  had  about  the  alteration  ojn  this  bond 
was  when  the  bonding  company  so  notified  yor|?  A.  Yes, 
sir. 

[Pencil  notation  on  margin:]  In  admitting  phone  talk  on 
2/19/27  she  admitted  knowledge.  428,  429. 

Q.  You  didn’t  know  about  this  before?  A.  1  knew  you 
were  going  to  file  the  bond  for  $527.00. 

Q.  Prior  to  the  bonding  company  coming  ini  A.  Well, 
when  we  requested  it  from  you.  We  requested  you  to  file 
this  bond  for  $527.00. 

Q.  On  the  15th  of  February?  A.  Whatever  date  it  was, 
I  don’t  remember. 

Q.  Your  dates  are  kind  of  confused,  Miss  O’Brien? 

Judge  Becker:  No,  I  think  she  is  not  confused-  You  are 
confused  or  trying  to  confuse  her.  That  has 
whole  effort  for  a  dav  and  a  half  to  confuse  this! 


been  vour 
witness. 


Mr.  Tinkoff:  Miss  O’Brien,  when  Mrs.  Reinecke  as  the 
Collector  of  Internal  Revenue,  signs  a  letter,  does  she  allow 
the  clerks  to  prepare  the  letter  for  her  signature? 

A.  Yes,  sir. 

625  Q.  She  makes  that  a  practice?  A.  No,  she  doesn’t 
make  it  a  practice.  Each  section  dictates  their 
own  letters. 

Judge  Becker:  I  object  to  this  testimony  for  the  reason 
that  it  does  not  prove  anything. 

Mr.  Tinkoff:  It  lavs  a  foundation. 

Mr.  Jacobs :  The  Committee  has  had  very  great  patience 
with  you.  You  have  wasted  hours  and  hours  on  this  thing . 
I  must  insist  that  you  stop  this  immaterial  questioning  and 
get  down  to  the  essential  points.  We  can  not  s\t  here  and 
spend  days  and  days  listening. 

[Pencil  notation  on  margin:]  Prejudice. 

Mr.  Tinkoff :  I  am  entitled  to  the  opportunity. 

Judge  Becker:  You  are  entitled  to  an  opportunity  but 
this  type  of  practice  you  are  pursuing  now  is  indefensible. 
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You  have  gone  over  and  over  this  matter  with  Miss 
O’Brien,  gone  into  all  sorts  of  extraneous  matters  and  ap¬ 
parently  with  the  sole  purpose  of  clouding  the  issue. 

Mr.  TinkotT:  Xo,  to  get  at  the  issue. 

Mr.  Jacobs:  I  must  insist  that  you  confine  your  questions 
to  the  issue. 

626  Mr.  Tinkoff:  "What  I  am  endeavoring  to  show  by 
that  question,  Mr.  Chairman,  is  that  various  other 

letters  have  been  received  by  the  respondent,  signed  per¬ 
sonally  by  the  Collector,  which  shows  that  the  Collector 
evidently  prepared  these  letters  herself,  the  Collector  being 
a  woman,  and  that  the  previous  letters  prior  to  April  19 
were  prepared  by  her  employees. 

Mr.  Jacobs:  That  has  nothing  to  do  with  the  issue. 

Mr.  Emery:  It  was  the  Collector’s  action. 

Mr.  TinkotT:  Yes,  sir,  I  don’t  deny  that.  Did  we  intro¬ 
duce  in  evidence  the  letter  from  the  Collector  to  Wm.  J. 
Xewman  Company  and  the  Southern  Surety  Company, 
March  1 7 1 1 1  f  1  respectfully  request  that  letter  written  from 
the  Collector  of  Internal  Revenue  to  the  Southern  Surety 
Company  dated  March  14.  1927,  be  marked  Respondent’s 
Exhibit  Xo.  23  for  identification  and  the  next  one  be  marked 
Respondent’s  Exhibit  Xo.  26  for  identification. 

Judge  Becker:  Are  you  introducing  them? 

Mr.  Tinkoff:  Yes. 

Judge  Becker:  You  introduce  them. 

Mr.  Tinkoff:  I  respectfully  request  that  Respondent’s 
Exhibit  Xo.  23  marked  for  identification  be  introduced  in 
evidence  as  Respondent’s  Exhibit  Xo.  23,  and  Respondent’s 
Exhibit  Xo.  26  marked  for  identification  be  introduced  as 
Respondent’s  Exhibit  Xo.  26.  Any  objection? 

Mr.  Jacobs:  Have  them  identified. 

627  Mr.  Tinkoff:  Miss  O'Brien,  these  are  exact  copies 
of  the  letters  from  the  office  of  the  Collector  of  In¬ 
ternal  Revenue? 


Miss  O’Brien:  Yes,  sir. 

Mr.  Tinkoff:  Respondent’s  Exhibit  Xo.  23,  letter  dated 
March  14,  1927;  addressed  to  the  Southern  Surety  Com¬ 
pany,  reads  as  follows:  (Read  by  Mr.  Tinkoff)  The  other 
one  is  a  letter  three  days  later  March  17,  1927,  addressed 
to  Paysoff  Tinkoff,  which  reads  as  follows:  (Respondent’s 
Exhibit  Xo.  26  read  by  Mr.  TinkotT.) 
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the  reason 
ted.  The 


Respondent’s  Exhibits  Xos.  25  and  26  folloyh  this  page 
of  the  original  of  this  transcript. 

628  Mr.  T  ink  off :  I  also  respectfully  request!  that  a  let¬ 
ter  from  Pavsoff  Tinkoff  &  Company,  Pavsoff  Tink- 

off,  attorney  for  Wm.  J.  Newman,  dated  Decelnber  2,  be 
marked  Respondent’s  Exhibit  No.  27  for  identification. 

Judge  Becker:  I  object  to  this  going  in  for 
this  is  prior  to  the  day  this  controversy  sta 
evidence  shows  that  the  issue  here,  the  facts  concerning  the 
issue  here  started  in  February,  1927.  This  letter  was  writ¬ 
ten  in  December,  1926,  when  there  was  no  such  controversy 
existing,  no  such  bond  was  in  existence. 

Mr.  Tinkoff:  Just  a  moment.  Mav  T  sav  that,  so  as  to 
bring  it  to  the  attention  of  the  Committee,  this  letter  was 
not  delivered  to  the  Collector  of  Internal  Revenue  as  shown 
in  the  Postscript  personally  by  one  of  my  accountants  until 
February  8.  I  even  have  the  date,  Tuesday,  February  8, 
1927.  In  other  words  this  letter  had  been  typed,  was  in 
my  office  on  my  desk,  relating  to  issuing  this  bond  and  it 
was  not  delivered  until  February  8,  1927.  In  other  words 
we  allowed  the  same  date  to  remain  on  the  letter  but  the 
actual  time  when  the  letter  became  effective  so  far  as  the 
Collector  is  concerned  is  the  date  when  the  Collector  re¬ 
ceived  it  which  is  Februarv  8,  1927. 

629  Judge  Becker:  Furthermore  this  letter  j  relates  to 
the  other  bond. 

Mr.  Tinkoff:  No,  it  relates  to  this  specific  bond,  $458.00. 

Judge  Becker:  It  does.  All  right. 

Mr.  Tinkoff:  December  30,  1926. 

Judge  Becker:  'What  bond  has  that  reference  tj).  Where 
is  it  referred  to  ?  This  has  reference  to  the  bond  of  $4S0.00, 
not  to  the  bond  in  issue  here. 

Mr.  Tinkoff:  It  shows  the  method  of  computation  in  ar¬ 
riving  at  the  original  bond  of  $458.00. 

Mr.  Jacobs:  What  has  that  to  do  with  the  issue.’ 

Mr.  Tinkoff:  It  shows  the  intent  that  this  matter,  that 
this  letter  explains  how  the  original  bond  was  arrived  at. 

Judge  Becker:  That  is  not  in  issue  here. 

Mr.  Corridon:  It  is  agreed  there  was  an  original  bond? 

Mr.  Tinkoff:  All  right.  It  relates  specifically  to  this 
bond  of  $4,643.76,  which  is  requested  to  be  released  and 
cancelled  It  gives  the  entire  history  showing  the  payment 
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of  the  principal  on  the  $4,000.00  bond  and  showing  the 
method  of  computation  for  the  bond  for  $458.00. 
630  Judge  Becker:  The  Committee  may  let  it  in.  It 
is  not  material.  It  proves  none  of  the  issues  or 
disproves. 

Mr.  Jacobs:  Leave  it  out  it  has  nothing  to  do  with  the 
issue,  just  cumbering  the  record. 

Mr.  Tinkotf :  Exception.  The  computation  attached  to 
that  note  Exhibit  (a),  which  shows  the  exact  basis,  how 
the  bond  was  arrived  at  $458.00. 


[Pencil  notation  on  margin:] 


Exception  38. 


Mr.  Corridon:  What  has  that  to  do  with  the  alteration 
of  this  bond  of  $458.00? 

Mr.  Tinkotf:  It  goes  to  show  the  intent  of  the  respondent 
so  far  as  the  alteration  is  concerned. 

Mr.  Corridon  :  Intent  of  the  respondent  to  alter  the  bond? 

Mr.  Tinkotf :  Yes,  sir,  shows  the  good  faith.  I  don’t  mean 
the  intent  of  the  respondent  to  alter  the  bond.  I  mean  it 
goes  to  show  the  good  faith,  how  the  original  bond  was  ar¬ 
rived  at.  If  there  was  intent  to  deceive  certainly  that  in¬ 
tent  would  arise  automatically  over  anv  — .  If  we  can  show 
that  the  original  bond  was  tiled  we  have  a  computation 
showing  the  date  of  payment  and  liability  and  was  put  in 
for  130c/< .  Exhibit  (a)  annexed  to  that.  You  haven’t  a 
copy,  Miss  O’Brien  of  Exhibit  (a).  The  Committee  has 
rejected  that. 

631  Mr.  Corridon:  There  is  no  question  about  that. 

Mr.  Tinkotf :  This  goes  to  show  the  good  faith  of 
the  respondent  as  well  as  the  taxpayer  in  tiling  the  bond. 

Mr.  Corridon:  I  don’t  see  what  that  has  to  do  with  the 
charge  in  this  complaint  of  altering  the  bond  without 
authority. 


Mr.  Tinkotf:  The  alteration  is  supposed  to  constitute  a 
fraud  and  a  forgery.  If  we  can  show  there  was  no  lawful 
intent  which  is  the  main  charge  in  this  case  to  defraud  and 
deceive,  then  there  certainly  has  been  no  fraud  proved.  We 
will  abide  by  that,  subject  to  exception.  I  do  respectfully 
request  the  privilege  of  introducing  the  reply  to  the  letter 
of  the  Collector  of  Internal  Revenue,  which  is  addressed 
to  the  respondent  under  date  of  March  17,  1927,  the  copy 
of  which  is  not  at  present  in  my  file.  I  am  positive  there 
was  a  reply  to  this  letter. 


[Pencil  notation  on  margin:]  Exception  39. 
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Judge  Becker:  Let  me  see  whether  I  have  objections  to 
it.  We  can  not  agree  to  anything  of  that  kind,  We  don’t 
know  what  his  letter  is. 

Mr.  Tinkoff:  It  is  my  reply  to  that  letter  a^id  it  would 
specifically  relate  to  the  same  subject  matter.  I  am  willing 
to  do  this  on  the  offer  to  introduce  the  same  be  submitted 
to  the  Committee  subject  to  any  exceptions  that  the  counsel 
for  the  Committee  mav  wish  to  introduce. 

[Pencil  notation  on  margin:]  Was  a  reply  written  to 
3/7/29  letter  to  Col. 

Mr.  Jacobs:  All  right. 

632  Mr.  Tinkoff:  All  right ,  that  is  allowed.  Miss 
O’Brien,  to  get  this  record  clear  have  you  any  evi¬ 
dence  in  your  possession  or  do  you  know  of  your  own 
knowledge  when  the  Wm.  J.  Newman  Company  fully  liqui¬ 
dated  interest  and  penalty  liabilities  for  the  year  1923  on 
which  this  bond  for  $527.80  was  issued?  To  get  that  spe- 

cificallv  before  the  Committee. 

%> 

Miss  O’Brien:  You  mean  do  I  know  that  that  account 
was  closed? 

Q.  That  is  right.  A.  Yes,  sir,  it  is. 

Q.  Do  you  know  when  that  account  was  closed?  A.  No, 
I  do  not. 

Judge  Becker:  That  was  gone  over  before. 

Mr.  Tinkoff:  I  want  the  Committee  to  get  that  specific 
point.  You  have  no  record  to  show  when  the  account  was 
closed  on  the  books  of  the  Collector? 


[Pencil  notation  on  margin:]  Important  point  not  shown. 
Miss  O’Brien:  No. 

Q.  But  the  account  would  be  closed  on  the  books  of  the 
Collector  when  the  schedule  came  through  from  the  Com¬ 
missioner?  A.  No. 

633  Q.  And  it  is  fair  to  assume  it  takes  sixty  days’ 
time  for  the  schedule  to  come  through  from  the 
Collector  to  the  Commissioner? 

A.  That  is  the  usual  time,  sometimes  more  and  some¬ 


times  less. 

Q.  What  is  that  schedule  Number  again?  A.  2886,  I 
think. 
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Q.  Schedule  2880.  I  respectfully  request  the  Committee 
to  incorporate  by  reference  Schedule  2SS6  which  is  in  the 
possession  of  the  Commissioner  of  Internal  Revenue,  either 
a  certified  copy  or  photostat  copy  of  this  schedule  which 
would  show,  I  assume,  the  date  when  the  money  was  paid 
to  the  Collector  and  the  date  of  the  final  closing  of  this 
account. 


Mr.  Jacobs:  Has  that  anything  to  do  with  this  case? 

Mr.  Corridon:  I  certainly  don’t - 

Mr.  Tinkoff :  The  purpose  for  that  is  to  show  that  the 

Collector  at  no  time  felt  that  this  bond  was  not  sufficient 

to  cover  any  liability  that  may  have  existed  against  the 

taxpayer  and  that  she  was  put  in  no  position  of  any  fear 

of  uncertainty  that  the  liability  would  not  be  paid  and  the 

fact  that  the  liability  was  paid  and  which  voided  any  bond, 

even  the  Collector  considered  it  a  legal  bond,  would  go  to 

the  question  of  determining  the  false  or  fraud  of 

634  t lie  act  of  the  respondent  in  this  case.  The  question 

at  issucT— has  the  Collector  of  Internal  Revenue 

been  harmed  bv  this  act !  Has  anv  one  been  harmed  bv 

•  •  « 

this  act?  If  a  wrong  is  done  some  one  must  be  injured 
and  if  there  is  no  injury  how  can  there  be  a  wrong  unless 
it  is  a  nominal  wrong. 


Mr.  Corridon :  Do  vou  believe  the  suretv  on  the  bond 
was  harmed,  maybe  not  finaneiallv?  He  was  harmed.  It 
was  an  act  against  his  wishes. 

Mr.  Tinkoff:  No,  because  if  the  principal  stands  behind 
the  surety  or  if  the  principal  himself — let’s  assume  that 
I  sent  this  bond  to  the  Wm.  J.  Newman  Company - 

Judge  Becker:  This  is  all  argument.  This  is  not  evi¬ 
dence,  and  if  you  are  through  with  Miss  O'Brien  we  want 
to  get  through  now. 

Mr.  Tinkoff:  No,  it  is  a  question  I  have  asked  the  Com¬ 
mittee  to  rule  on. 


Mr.  Jacobs:  No  necessity  for  it  that  I  can  see. 

Mr.  Tinkoff:  Exception.  Mr.  Springer,  have  you  a  let¬ 
ter  dated  April  ,1st  from  the  Collector  of  Internal  Reve¬ 
nue  to  Wm.  J.  Newman  Company? 


[Pencil  notation  on  margin:]  Exception  40. 

Mr.  Springer:  No,  Mr.  Tinkoff,  I  have  given  you  every¬ 
thing  out  of  the  file  we  have  in  this  case,  with  the  excep- 
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tion  of  this  statement  which  you  didn’t  want^these  two. 
Mr.  Tinkoff:  What  two?  I 

Mr.  Springer:  These  two  photostats  o:  April  1st. 

635  Mr.  Tinkoff:  I  respectfully  move  that  letter  under 
date  of  March  1,  1927,  Wm.  J.  Newmaij  signed  by 

the  Collector,  be  marked  Respondent’s  Exhibit  No.  28.  I 
further  move  that  the  same  be  accepted  as  Respondent’s 
Exhibit  No.  28  in  evidence. 

Judge  Becker:  No  objection. 

Respondent’s  Exhibit  No.  28  follows  this  page  of  the 
original  of  this  transcript. 

636  Mr.  Tinkoff:  And  the  same  relating  to  one  to  the 
Collector  No.  29,  from  the  Surety  Company. 

Judge  Becker:  No  objection. 

Mr.  Tinkoff:  - 

Respondent’s  Exhibit  No.  29  follows  this  page  of  the 
original  of  this  transcript. 

637  Mr.  Tinkoff:  I  respectfully  move  that  the  letter 
from  the  Collector  of  Internal  Revenue  Linder  date 

of  April  1,  1927,  to  Wm.  J.  Newman  Company  be  marked 
Respondent’s  Exhibit  No.  30  for  identification  and  that 
the  respondent  have  the  privilege  of  introducing*  photostat 
of  the  same  in  place  of  it? 

Judge  Becker:  No  objection.  You  want  that  photo¬ 
stated? 

Mr.  Tinkoff:  If  you  please.  I  would  just  like  to  read 
that  to  the  Committee.  Letter  from  Mabel  G.  Reinecke, 
Respondent  ’s  Exhibit  No.  30.  j 

(Read  by  Mr.  Tinkoff.)  j 

Respondent’s  Exhibit  No.  30  follows  this  page  of  the 
original  of  this  transcript. 

638  Mr.  Tinkoff:  At  the  time  when  this  letter  was 
written  on  April  1,  1927,  Miss  O’Brien,  did  you  con¬ 
sider  that  bond  good? 

Miss  O’Brien:  No,  there  was  an  erasure.  We  told  them 
to  submit  an  acceptable  bond. 

Mr.  Tinkoff :  There  is  nothing  in  there  which  says  when 
an  acceptable  bond  would  have  been  submitted  that  the 
other  bond  would  be  returned  is  there  ? 


442  PA YSOFF  TINKOFF  VS.  I LON.  A.  W.  MELLON,  ETC. 

Judge  Becker:  The  letter  speaks  for  itself. 

Mr.  Tinkoff:  Yes;  so  the  wav  I  understand  it  now,  Miss 
O’Brien,  that  from  the  date  when  you  had  this  talk  with 
this  officer  of  the  suretv  company  you  considered  this  bond 
to  be  absolutely  void? 

Miss  O’Brien:  Not  an  acceptable  bond. 

Mr.  Tinkoff :  Not  an  acceptable  bond,  and  no  new  bond 
has  been  filed  in  place  thereof? 

Miss  O’Brien:  No. 

Mr.  Tinkoff:  That  is  right,  and  this  is  the  only  bond  in 
your  experience  where  there  lias  been  an  erasure  on  it ,  in 
your  experience? 

Miss  O’Brien:  Yes,  sir. 

Mr.  Tinkoff:  That  is  all,  Miss  O’Brien. 

(m!)  Redirect  examination  bv 

Judge  Becker:  Miss  O’Brien  you  were  called  before  the 
Intelligence  Unit  officer  were  you  not  ? 

Miss  O’Brien:  Yes,  sir. 

Q.  This  matter  was  gone  over  and  at  that  time  this 
matter  was  fresh  in  vour  mind?  A.  Yes,  sir. 

Q.  What  happened,  you  made  a  statement  at  that  time 
did  you  l  A.  Yes,  sir. 

Q.  Verified  under  oath?  A.  Yes,  sir. 

Q.  I  offer  for  identification  Complainant’s  Exhibit  No. 
18.  (So  marked  by  reporter.)  I  ask  you  to  look  at  Com¬ 
plainant’s  Exhibit  No.  18.  Is  that  your  signature?  A. 
Yes,  sir. 

Q.  And  is  that  the  statement  you  made  at  that  time? 
A.  Do  you  want  me  to  read  it  ? 

Q.  No,  I  say  js  it  the  same?  A.  Yes,  sir,  it  is. 

Q.  Mr.  Tinkoff:  I  object  to  the  introduction  of  Com¬ 
plainant’s  Exhibit  No.  18,  same  being  a  statement  that 

mav  be  made  bv  the  witness  at  that  time  since  there  is  no 
»  * 

opportunity  at  this  time  to  cross  examine  the  witness  and 
anything  the  witness  mav  have  said  or  done  without  the 
proper  ground  to  cross-examine  the  witness  at  the  time 
renders  this  statement  inadmissible. 

640  Judge  Becker:  The  respondent  has  made  numer¬ 
ous  attacks  upon  the  testimony  of  the  witness.  He 
has  been  trying  to  get  memoranda,  etc.,  that  were  con- 
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temporaneous  with  the  issue  here,  when  the  main  fact 
was  done  at  that  time  the  respondent  made  a  statement 
under  oath,  was  examined,  the  facts  would  be  fi^esh  in  her 
mind  and  for  that  reason  I  offer  it  in  evidencfe  so  as  to 
show  what  the  witness  said  at  that  time,  correspondence 
with  other  evidence  in  chief  at  this  time  and  as  far  as  the 
cross-examination  is  concerned  the  respondent  has  the 
witness  before  him  now  for  such  cross-examination.  He 
can  examine  the  witness  on  that  very  statement  after  it 
is  introduced.  It  is  only  to  show  the  Committee!  what  her 
statements  were  when  she  went  on  record  and  signed  it, 
what  her  view  and  what  she  knew  of  the  facts  as  she  under¬ 
stood  them  at  the  time  they  happened. 

Mr.  Emerv:  What  date? 

Judge  Becker:  April  5,  1927. 

Mr.  Corridon:  How  was  that  statement  obtained  by 
this  Committee? 

Judge  Becker:  That  is  part  of  the  record  of  the  Intel¬ 
ligence  Unit  on  this  case. 

Mr.  Corridon:  And  the  agent's  report  is  now  a  part  of 
the  record? 

Judge  Becker:  Part  of  the  Department  record  but  not 
part  of  the  record  in  this  case. 

641  Mr.  Corridon:  Of  the  Department  file? 

Judge  Becker:  Yes,  sir. 

Mr.  Tinkoff:  Are  you  introducing  the  complete  Depart¬ 
ment  file?  | 

Judge  Becker:  Xo. 

Mr.  Jacobs:  Admit  the  statement. 

Mr.  Tinkoff:  The  Committee  rules  this  is  admissible? 

Mr.  Jacobs:  Yes,  sir. 

Mr.  Tinkoff:  Exception.  The  ground  was  this  was  a 
statement  made  in  the  absence  of  the  respondent  or  any 
representative. 


[Pencil  notation  on  margin:]  Exception  40. 

Mr.  Jacobs:  You  asked  the  Committee  today  to  insert 


in  the  record  a  statement  made  by  her  not  under  oath. 

Mr.  Tinkoff:  The  privilege  of  the  respondent.  I  am  not 
saying  that  any  statement — the  question  was  a  statement 
was  made  in  the  ordinary  course  of  her  duties  to  the  chief 
office  clerk  about  one  month  prior  to  this  statement  being 


made  and  I  am  not  introducing - 
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Mr.  Jacobs:  This  statement  was  made  in  the  course  of 
her  duty  also  ? 

Mr.  Tinkoff :  X o,  this  statement  was  not  made  in  the 
course  of  her  duty  but  at  the  request  of  the  officer  of  the 
Intelligence  Department  who  asked  her  for  certain  state¬ 
ments  and  questions  without  giving  her  an  opportunity  to 
examine  the  file. 

Judge  Becker:  The  Committee  has  ruled. 

Mr.  Tinkoff:  The  exception  is  rioted, 

[Pencil  notation  on  margin:]  Exception  40. 

(342  Judge  Becker:  The  statement  introduced  reads  as 
follows : 

(Bead  by  Judge  Becker.) 

Complainant’s  Exhibit  Xo.  18  follows  this  page  of  the 
original  of  this  transcript. 

643  Mr.  Tinkoff:  I  just  wish  to  stop  with  an  objec¬ 
tion. 

Judge  Becker:  It  is  in. 

Mr.  Tinkoff:  I  understand.  I  have  the  right  to  further 
objection  that  everything  the  counsel  is  reading  in  that 
exhibit  is  hearsay,  made  by  the  witness  to  an  official,  abso¬ 
lutely  hearsay,  not  that  she  knows,  he  stated  or  they  stated. 
I  want  the  record  to  so  show. 

(Judge  Becker  continued  reading  the  Complainant’s  Ex¬ 
hibit  Xo.  18.) 

1 1*.  o  ff .  I  a  n  t  t  o  i  ^  t  t  iTT^il  x  x x  ^ ,  right  on  this 

point. 

Judge  Becker:  Lot  me  finish  it. 

Mr.  Tinkoff:  I  have  the  right  to  object  on  this  point. 
Judge  Becker:  Xo,  you  haven’t. 

Mr.  Tinkoff:  In  having  hearsav  evidence  that  mav  be 
made  by  the  witness  in  the  statement  has  no  more  right  to 
be  admitted  in  evidence  than  if  the  witness  herself  was 
called  to  the  stand  and  in  this  exhibit  the  Committee  is  al¬ 
lowing  hearsay  evidence  to  be  introduced. 

Mr.  Jacobs:  Proceed  with  the  reading,  Judge  Becker. 

i 

(Judge  Becker  continued  the  reading.) 

644  Judge  Becker:  When  you  talked  to  Mr.  Tinkoff 
over  the  telephone,  tell  the  Committee  all  of  that 


PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON,  jsTC.  445 


conversation  that  you  had  that  is  referred  to  in 
ment  here. 

Miss  O’Brien:  I  called  him  and  told  him  that 
sentative - 


this  state 
the  repre- 


tlie  7tli  or 
t  the  office 

proceed  in 


Mr.  Tinkoff:  On  what  date? 

Miss  O’Brien:  On  whatever  day,  I  think  eithe 
8th  of  March,  that  the  bonding  company  called  aj 

Mr.  Corridon :  I  suggest  that  the  examination 
order,  and  that  after  Judge  Becker  is  through  with  the 
witness  that  she  be  turned  over  for  cross-examination;  when 
the  questions  are  interpolated  this - 

Judge  Becker:  Did  you  tell  Mr.  Tinkoff  at  that  time  as 
to  the  report  that  you  had  from  the  bonding  company? 

Miss  O’Brien:  Yes,  sir. 

Judge  Becker:  What  did  you  tell  him? 

O  *  | 

Miss  O’Brien:  I  told  him  that  the  representative  of  the 
bonding  company  called  at  the  office  and  stated  there  was 
vo  record  of  the  bond  for  $527.00  and  we  withdrew  the 
bond,  found  the  erasure ,  and  Miss  Grinter  Winfield  called 
the  bonding  company  and  verified  the  statement  and  he 
stated  that  his  stenographer  changed  the  bond  and  he  told 
her  to  notify  the  bonding  company  but  she  fade 
and  if  I  would  return  the  bond  he  would  issue  t 
the  required  amount. 

645  Judge  Becker:  Did  you  ever  at  any  tinjie  tell  Mr. 

Tinkoff  to  amend  his  bond  without  ratification  of  the 
surety  company?  A.  T  didn’t. 

Q.  Did  you  ever  have  any  such  conversation 
A.  No,  I  did  not. 

Q.  Did  you  at  any  time  state  anything  to  him 
lead  him  to  think  you  were  going  to  approve  the  bond  of 
that  kind?  A.  I  did  not. 

Judge  Becker:  That  is  all. 

Recross-examination. 


d  to  do  so 
ie  bond  in 


with  him? 


that  could 


Bv  Mr.  Tinkoff : 


a 


Q.  Why  wasn’t  llie  bond  returned  to  me  in 
with  that  telephone  conversation?  A.  Because 
lector  instructed  me  to  hold  the  bond. 


ccordance 
fhe  Col- 
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Q.  And  you  had  told  her  that  if  the  bond  was  returned 
you  would  get  a  new  bond?  A.  I  didn’t  tell  the  Collector 
anything.  She  was  giving  me  instructions.  I  don’t  give 
her  instructions. 

Q.  You  mean  when  you  told  her  you  didn’t  tell  her  the 
full  conversation  you  had  with  me?  A.  Yes,  sir,  I  did. 
I  made  my  report  on  the  case. 

646  Q.  That  if  the  bond  was  returned  a  new  bond 
would  be  issued?  A.  Yes,  sir. 

Q.  And  that  is  in  your  report  to  Miss  Eekliart  ?  A.  My 
report  is  practically  the  same,  probably  not  as  detailed  as 
this  I  made  to  Air.  Roach. 

Q.  Now,  Miss  O’Brien,  you  can  not  remember  any  con¬ 
versation  that  I  you  had  with  the  Collector  of  Internal  Rev¬ 
enue  relating  to  this  telephone  message  wherein  I  stated 
to  vou  that  if  the  bond  should  be  returned  we  would  be 
glad  to  file  the  new  bond?  A.  That  is  in  my  report. 

Q.  I  mean  the  nature  of  the  conversation?  A.  No. 

Q.  And  does  the  report  show  the  date  when  you  had  this 
conversation  if  you  remember?  A.  You  mean  when  I  re¬ 
ported  it  to  the  chief  office  clerk? 

Q.  That  is  right.  A.  I  think  it  was  on  the  date  the  bond¬ 
ing  company  called  or  several  days  after  that.  It  seems 
to  me  it  was  the  next  day. 

Q.  But  you  fold  her  if  you  returned  the  bond  we  would 
be  glad  to  tile  a  new  bond?  A.  Yes,  sir,  that  was  embodied 
in  my  report  to  Miss  Eekliart. 

647  Q.  I  think  I  asked  you  before  if  based  on  what  you 
knew  about  the  Wm.  J.  Newman  Company  if  any¬ 
thing  went  wrong  in  the  bond  you  knew  the  Collector  was 
fully  protected?  I  think  I  asked  you  that  before.  A.  I 
would  not  know  anything  about  the  AYm.  J.  Newman  Com¬ 
pany’s  finances.  I  would  not  know  that. 

Q.  Would  you  know  if  anything  went  wrong  with  this 
bond  for  $500.00  I  personally  would  have  been  all  right  for 
it?  A.  I  don’t  think  we  could  collect  from  you. 

Q.  There  is  only  just  one  statement — Miss  Gr inter  Win¬ 
field  or  Airs.  Grinter  AVinfield  compiled  all  this  data  to 
submit  it  to  you  for  verification  and  the  payment  that  was 
made  of  this  principal  and  interest  was  not  in  the  records 
at  the  time  yon  gave  this  consideration.  That  is  a  fact? 
A.  The  compromise  is  held  in  suspense. 
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Q.  But  if  you  had  this  knowledge,  Miss  O’Bijien,  if  you 
saw  the  record  and  it  showed  the  full  payment  jof  this  lia¬ 
bility,  the  principal  and  interest  and  the  lettej*  from  the 
Commissioner  saying  if  you  would  pay  us  we  wc^uld  accept 
that?  A.  That  would  not  constitute  a  completed  trans¬ 
action  unless  we  had  the  schedule  from  the  Commissioner’s 
office. 

648  Q.  And  the  only  reason,  do  you  know,  why  the 
Collector  is  still  retaining  the  bond?  A.  Because 

of - 

Q.  Does  the  record  show  when  the  bond  will  be)  returned? 
A.  It  will  never  be  returned.  It  is  always  retained  in  the 
Collector’s  ofile. 

Q.  Whether  the  bond  is  (food  or  had?  A.  Good  or  bad . 
Q.  The  file  does  not  show  so  far  as  you  know  the  South¬ 
ern  Surety  Company  asking  for  the  return  of  the  bond,  the 
cancellation  of  this  bond?  A.  No. 

Q.  And  if  the  bond  was  issued,  Miss  O’Brien,  for  $527.80 
this  bond  would  not  be  returned?  A.  Xo. 

Mr.  Tinkoff :  That  is  all. 

Bedirect  examination. 

i 

By  Judge  Becker : 

Q.  I  have  to  ask  something  more.  It  is  not  material. 
Mr.  Tinkoff  asked  vou  about  vour  conference  with  me,  the 
attorney  for  the  Committee.  When  was  this  conference 
that  you  held  with  the  attorney  for  the  Committee?  A. 
Just  before  we  came  in  this  afternoon. 

649  Q.  How  long  did  it  take?  A.  About  two  minutes. 

The  hearing  for  the  afternoon  was  concluded  at  4.45 
P.  M. 

650  May  14,  1929. 

Continuation  of  the  Hearing  on  Pavsoff  Tinkoff,  II.  Collins 

Hav,  and  Harrv  Snyder. 

11:00  A.M. 

Present : 

S.  R.  Jacobs,  Chairman;  H.  C.  Armstrong,  Merhber;  J.  B. 
Corridon,  Member;  0.  V.  Emery,  Member;  J.  1$.  Harper, 
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Alember,  Committee  on  Enrollment  &  Disbarment.  Law¬ 
rence  Becker,  Attorney;  AY.  F.  George,  Auditor;  E.  L. 
Springer,  Associate  Attorney. 

F.  J.  Clifford,  Internal  Revenue  Agent. 

Paysoff  Tinkoff,  Respondent. 

0.  P.  Stewart,  Reporter  for  respondent. 

Ethel  Norwood,  Reporter  for  Committee. 


651  Mr.  Jacobs:  AVe  think,  Air.  Tinkoff,  we  ought — 
without  spending  any  more  time  on  the  other  matters 
at  present,  we  would  like  to  take  up  that  count  on  your 
personal  retujrn.  AA"e  have  kept  an  agent  here  for  a  week 
waiting  for  you  and  we  want  to  get  him  off.  All  right, 
Judge,  read  Count  3  of  the  supplemental  complaint. 


Judge  Becker  here  summarized  the  charges  as  set  forth 
in  Count  III  of  the  supplemental  complaint  filed  against 
said  respondent. 


Air.  Tinkoff*:  General  denial  to  that.  That  is  the  allega¬ 
tion  is  in  three  counts  practically.  That  covers  the  partner¬ 
ship  and  the  two  individuals. 

Air.  Jacobs;  It  is  alleged  that  it  was  not  a  bona  fide  part¬ 
nership.  (Discussion  oft*  record.)  Unless  Air.  Tinkoff  just 
wants  to  stipulate  to  save  the  record  that  such  and  such  re¬ 
turns  were  filed. 


Judge  Becker:  And  that  the  amounts  are  as  stated  in  the 
complaint. 

Air.  Tinkoff:  AVhatever  is  shown  on  the  face  of  the  re¬ 
turn. 


Mr.  George  was  called  to  the  stand. 

Judge  Becker:  Air.  George,  vou  are  sworn.  A"ou  mav 
state  to  the  Committee  what  the  partnership  return  for 
Paysoff  Tinkoff  &  Company,  what  the  partnership  return 
of  income  shows  for  the  year  1926? 

652  Air.  George:  It  shows  a  net  income  of  $29,392.94, 
distributed  50%  each  to  Paysoff  Tinkoff  of  Chicago, 
Illinois  and  Ella  II.  Tinkoff,  Chicago,  Illinois. 

Judge  Becker:  You  are  reading  from  the  original  re¬ 
turn? 

All*.  George:  Yes. 
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7  i 

Judge  Becker :  Now,  I  ask  you  to  tell  the  Comjnittee  what 
the  original  income  tax  return  of  Ella  H.  Tinkoif  for  the 
year  1926  shows  as  taxable  income. 

Mr.  George:  It  shows  income  from  the  partnership  of 
Paysoff  Tinkoif  and  Company  the  sum  of  $14,696.47,  less 
other  adjustments  bringing  the  net  income  to  $14,425.95. 

Judge  Becker:  What  tax  was  reported  by  thq  tax  return 
of  Ella  H.  Tinkoif  for  1926? 

Mr.  George:  $527.28. 

Mr.  Tinkoif :  That  is  all  admitted. 

Judge  Becker:  You  said  you  would  admit  what  the  orig¬ 
inal  return  shows  so  I  am  letting  him  read  from  tbe  original. 
You  are  reading  these  figures  from  the  original  return  of 
Ella  H.  Tinkoif  for  the  year  1926? 

Mr.  George:  Yes. 

Judge  Becker:  You  may  state  to  the  Comiiittee  what 
the  original  return  of  Paysoif  Tinkoif  for  thej  year  1926 
shows  as  taxable  income. 

653  Mr.  George :  It  shows  salary  from  Paysoif  Tinkoif 
&  Company  of  $7500.00,  distributive  share  of  the 
partnership  of  Paysoif  Tinkoif  &  Company  of  j  $14,696.47, 
other  adjustments  included  shows  a  net  income  of  $21,936.47 
for  personal  exemption. 

Judge  Becker:  What  does  this  report  show  as  to  taxes 
due? 

Mr.  George :  It  shows  tax  of  $792.75. 

Judge  Becker:  I  offer  for  identification  Complainant’s 
Exhibit  No.  19.  (So  marked  by  reporter.)  Mr.  George,  I 
ask  you  to  look  at  Complainant’s  Exhibit  No.  19.  Is  that 
part  of  the  tax  file  of  Paysoff  Tinkoif  for  the  year  1926? 

Mr.  George :  It  is. 

Mr.  Tinkoif:  Just  a  moment.  1  object  to  the  introduction 
of  this  Complainant’s  Exhibit  No.  19  without  laying  the 
proper  foundation  as  to  the  method  used  in  order  to  arrive 
at  the  results  shown  in  this  letter. 

Judge  Becker:  This  is  the  Complainant’s  Exhibit — is  the 
final  assessment  of  the  finding  of  the  Internal  Revenue 
Bureau  on  the  tax  matter  of  Paysoff  Tinkoif  for  the  year 
1926  and  shows - 
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Mr.  Jacobs:  Admitted  as  part  of  the  records  of  the  tax 
case  and  showing  the  final  action  of  the  Bureau. 

[Pencil  notation  on  margin:]  Complaint  11/13/28. 
Final  Bureau  letter  12/28/28. 

Judge  Becker :  I  now  introduce  in  evidence  Complain¬ 
ant’s  Exhibit  No.  19. 


[Pencil  notation  on  margin:]  30-day  Bureau  letter 
10/30/28.  No  fraud  penalty. 

Complainant's  Exhibit  No.  19  follows  this  page  of  the 
original  of  this  transcript  only. 


654  Mr.  Tinkoff:  Exception  on  the  ground  that  no 
proper  foundation  has  been  laid  and  this  is  a  conclu¬ 
sion  which  has  been  arrived  at  through  various  officials  of 
the  Bureau  of  Internal  Revenue  and  which  is  at  present 
pending  in  the  Poard  of  Tax  Appeals.  You  are  admitting 
that  subject  to  the  exception? 


[Pencil  notation  on  margin:]  Exception  42. 
Mr.  Jacobs:  Right. 


After  being  first  duly  sworn,  Mr.  Clifford  testified  as 
follows : 


Direct  examination. 

By  Judge  Becker: 

Q.  You  may  slate  your  name.  A.  Frank  J.  Clifford. 

Q.  What  is  your  occupation?  A.  Internal  Revenue 
Agent. 

Q.  Where  at  ?  A.  Chicago  Division. 

Q.  How  long  have  you  been  an  Internal  Revenue  Agent  ? 
A.  Three  years,  two  months. 

Q.  Are  you  acquainted  with  the  tax  case  of  Paysoff 
Tinkoff  and  Ella  H.  Tinkoff  for  the  year  1926?"  A. 
Yes. 

655  Q.  What  connection  did  you  have  with  that  case? 
A.  I  examined  the  returns  of  those  parties. 

Q.  You  made  a  report?  A.  I  made  a  report. 

Q.  You  may  state  to  the  Committee  what  you  found  in 
that  examination. 
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Mr.  Tinkoff:  Just  a  moment.  Any  statement  that  may 
be  made  by  the  agent  which  is  endeavored  to  pe  disclosed 
to  the  Committee  now,  the  agent  has  testified — ps  made  in 
due  performance  of  his  duties  and  whatever  statements 
were  made  to  the  agent  or  made  in  the  court e  of  an  investi¬ 
gation  to  determine  the  tax  liability  of  the  taxpayer  who  was 
being  examined  that  such  statements  are  confidential. 

Judge  Becker:  Do  you  contend  that  this  Committee  can¬ 
not  ask  an  agent  what  he  found  on  an  examination  which 
was  ordered  by  the  Internal  Revenue  Bureau,  directing  him 
to  go  there  and  make  that  examination? 

Mr.  Tinkoff :  I  contend  that  anything  that  an  agent  ob¬ 
tained  in  the  performance  of  his  duties  is  absolutely  con¬ 
fidential.  Whether  the  matter  is  to  be  presented  before  this 
Committee  or  to  be  presented  before  any  other  tribunal,  the 
privilege  still  exists.  The  law  says  that  the  agent’s  duty 
is  to  obtain  this  information  to  determine  the  t hx  liability. 
If  the  agent  was  sent  to  investigate  to  obtain  information  in 
order  to  be  used  for  these  proceedings,  that  is]  a  different 
proposition. 

G56  Judge  Becker:  1  do  not  think  there  is  'anything  in 
that  contention. 

Mr.  Tinkoff :  That  is  your  conclusion.  I  leave  it  to  the 
Chairman. 

Mr.  Emery:  You  are  contending  there  that  the  revenue 
agent  cannot  testify  before  this  Committee  as  to  what  he 
found  in  this  tax  case? 

Mr.  Tinkoff:  Well,  as  a  matter  of  law  on  the  question 
of  any  information  which  an  agent  finds  in  the  course  of 
his  investigation  is  confidential  and  I  do  not  believe  that 
confidence  can  be  breached  in  any  kind  of  a  proceeding. 

Mr.  Emery :  Do  you  not  think  the  Committee^  acting  for 
the  Secretary  of  the  Treasury,  is  entitled  to  receive  infor¬ 
mation  of  that  kind? 

Mr.  Tinkoff :  I  am  just  submitting  that  as  a  Ruling,  sub¬ 
ject  to  the  Chairman’s  ruling  and  the  Committee. 

Mr.  Jacobs:  A  revenue  agent  in  making  an  examination 
is  the  agent  of  the  Secretary  of  the  Treasury  anti  the  Com¬ 
missioner  of  Internal  Revenue,  who  now  comes  before  this 
Committee,  which  Committee  represents  the  Secretary,  and 
gives  us  the  result  of  his  examination.  It  seems  to  me  there 
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is  no  kind  of  confidential  communication  and  that  his  testi¬ 
mony  is  admissible. 

[Pencil  notation  on  margin:]  Agent  report  confidential 
&  also  his  knowledge  gained  thereby. 

Mr.  Tinkoff :  That  is  relating  to  a  proceeding  other 
657  than  a  proceeding  concerning  the  tax  liability  which 
the  agent;  was  specifically  authorized  to  determine. 
Exception  noted. 

[Pencil  notation  on  margin:]  Exception  43. 

Judge  Becker:  You  were  ordered  to  go  there  by  whom? 
Mr.  Clifford:  The  orders  were  not  given  to  me  by  any 
particular  individual.  The  return  was  given  to  me  together 
with  others  to  examine  when  I  was  able  to  get  around  to 
do  it. 

Q.  What  date  did  you  proceed  to  the  taxpayer’s  office? 
A.  The  exact  date  I  do  not  recall,  the  fore  part  of  May, 
1928. 

Q.  Where  did  you  go?  A.  I  went  first  to  the  office  of 
Paysoff  Tinkoff  in  the  Strauss  Building.  When  I  got  there 
I  found  he  had  moved  to  the  Builders  Building  so  I  went 
over  to  the  Builders  Building. 

Q.  Here  is  your  report.  You  may  refresh  your  memory 
as  to  dates.  Proceed.  Tell  the  Committee  just  what  hap¬ 
pened — what  discussion,  conference  you  had  with  Mr.  Tink¬ 
off.  I  offer  for  identification  Complainant’s  Exhibit 
No.  20. 

(So  marked  by  reporter.) 

Mr.  Tinkoff:  You  intend  to  introduce  this  in  evidence? 
Judge  Becker:  Yes. 

Mr.  Tinkoff :  Object  to  the  introduction  on  the  ground - 

Judge  Becker:  I  now  introduce  in  evidence  Complain¬ 
ant’s  Exhibit  No.  20. 

65S  Mr.  Tinkoff:  Object  to  the  introduction  of  Com¬ 
plainant’s  Exhibit  No.  20,  same  being  the  report 
which  is  dated  May  16,  1928,  the  examining  officer  E.  J. 
Clifford,  on  the  ground  that  it  contains  conclusions  ayid  in¬ 
ferences  which  have  been  drawn  by  the  examiner  based 
upon  the  investigation  of  the  records  of  the  taxpayer ,  the 
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respondent,  Paysoff  Tinkoff,  as  well  as  Paysoff  Tinkoff  and 
Company;  that  a  complete  copy  of  this  report  was  not  re¬ 
ceived  by  the  taxpayer  f  rom  the  Bureau  of  Internal  Revenue 
and  that  any  statements  which  may  be  made  by  the  witness 
which  are  the  result  of  an  examination  are  inadmissible  in 
evidence  whether  they  are  beneficial  to  the  respondent  or 
detrimental  to  the  respondent.  The  witness,  I  believe,  can 
testify  as  to  the  facts  in  this  case  but  what  his  conclusions 
are  is  a  matter  of  law  and  on  that  ground  I  contend  that 
this  report  is  not  admissible  in  this  hearing. 

Mr.  Jacobs:  It  is  admissible  as  showing  what  report  he 
did  make. 

Mr.  Tinkoff:  Even  though  it  contains  mere  statements 
or  conclusions? 

Mr.  Jacobs:  It  is  not  admissible  as  evidence  to  establish 
matters  set  up  in  the  way  of  statements  such  gs  you  have 
described. 

659  Mr.  Tinkoff :  Yes,  but  here  you  are  endeavoring  to 
admit  in  this  record  a  statement  made  against  a  third 

party  without  the  third  party’s  knowledge  and  to  be  used 
as  evidence  against  the  third  party.  That  is  not  even  hear- 
sav  evidence.  If  the  agent  went  into  mv  office  in  the  course 
of  investigation  and  he  made  a  conclusion,  in  his  opinion,  a 
certain  contention  is  warranted,  that  is  the  function  of  the 
law  to  determine  whether  the  facts  warrant  that  conclusion 
but  the  agent’s  conclusion  is  not  admissible  in  evidence 
here.  Whatever  he  finds  from  the  facts  is  imma  terial.  I  am 
willing  to  admit  the  facts  but  no  conclusion  that  the  wit¬ 
ness  may  derive  from  the  facts.  How  do  I  know  what  mo¬ 
tive  was  behind  this  witness  in  making  that? 

Judge  Becker:  Conclusions  necessarily  go  into  an  agent’s 
report.  That  is  what  he  makes  recommendations.  How 
could  an  agent  make  a  report  unless  he  recom|mended  ad¬ 
ditional  tax,  unless  he  draws  conclusions .  That  naturally 
follows.  It  is  in  every  report  and  these  reports  are  part 
of  the  res  gestae,  part  of  the  records  of  the  tax  case  in  the 
Bureau,  a  public  record. 

Mr.  Tinkoff:  Would  the  Counsel  admit  if  I  wrote  a  state¬ 
ment  saying  that  his  conclusion  is  not  right  that  statement 
would  be  admitted  because  it  is  in  the  record? 

660  Judge  Becker:  It  is  rebuttable.  Frequently  plead¬ 
ings  are  introduced  in  many  cases. 
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Mr.  Tinkoff^  It  may  be  but  I  contend  it  is  illegal.  My 
specific  contention,  gentlemen,  is  that  the  witness  can  testify 
as  to  the  facts,  as  to  what  he  found  but  his  conclusions 
is  entirelv  immaterial.  This  Committee  is  not  interested 
in  the  witness’  conclusions.  The  Committee  is  interested 
in  the  facts. 

Mr.  Jacobs:  You  are  right  in  that .  We  want  the  facts . 

Judge,  suppose  the  witness  uses  that  to  refresh  his  memory 

and  testify  as  to  what  he  found. 

* 

Mr.  Corridon:  Mr.  Chairman,  we  have  admitted  those 
reports  for  years  past  and  we  have  always  regarded  them 
as  a  part  of  the  record  of  the  Department  to  which  the 
Secretary  of  the  Treasury  has  access  and  that  ice  cannot 
deny  him — this  Committee  cannot  deny  him  no t  the  re¬ 
spondent  the  right  to  review  his  own  records. 

Mr.  Tinkoff:  That  is  not  the  question  which  is  involved 
in  this  hearing,,  Mr.  Corridon.  What  the  Committee  may 
have  done  as  previous  practice  if  the  same  was  unwarranted 
by  the  law  and  evidence,  is  not  binding  on  the  respondent 
in  this  case. 

661  Mr.  Armstrong:  As  a  matter  of  fact,  the  revenue 
agent  makes  an  investigation  and  then  incorporates 
his  finding  of  facts  in  a  written  report  upon  which  he 
makes  recommendation  which  is  reviewed  by  the  De¬ 
partment.  It  may  or  may  not  be  approved.  Now,  I  think 
that  is  to  be  distinct  from  an  ordinary  case  where  vou  have 

1  V 

a  witness  on  the  stand  and  ask  him  a  question  which  would 
warrant  conclusion.  The  report  is  his  finding  of  facts  with 
a  recommendation.  It  seems  to  me  that  would  be  admis¬ 
sible. 

Judge  Becker:  There  is  only  one  conclusion  here  in  this 
whole  report.  It  is  the  final  paragraph  that  he  objects  to. 

Mr.  Tinkoff:  I  object  to  that  conclusion.  I  object  to  it 
even  being  read.  I  do  not  want  the  Committee  or  the 
record  to  show - 

Mr.  Emery:  I  think  the  document  is  admissible.  Con¬ 
clusions  are  also  found.  The  Committee  can  take  it  for 
what  it  is  worth.  It  is  not  binding  upon  the  Department 
to  follow  the  conclusion  of  the  agent.  I  do  not  think  the 
interests  of  the  respondent  would  be  jeopardized  by  read¬ 
ing  the  entire  thing.  The  Committee  will  give  due  weight 
to  it. 
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Mr.  Jacobs:  It  is  admitted  as  to  the  matter  facts  but 
not  as  to  conclusion . 

Mr.  Corridon:  That  is  then  the  document  will  not  go  in 
the  record  at  all?  He  will  simply  be  examined  on  his 
report  ? 

662  Judge  Becker:  Why  should  we  upset 
procedure?  This  has  been  the  regular 
Why  make  an  exception  now?  You  can  strike  ^>ut  this  last 
paragraph  if  you  see  fit. 

Mr.  Jacobs:  The  report  tvill  be  admitted  as  evidence  to 
establish  the  matters  of  facts  ascertained  by  tile  agent  but 


not  as  to  establish  matters  which  are  merely 
sions .  Is  that  satisfactory? 

Mr.  Tinkoff:  Well,  I  even  object  to  that,  Mr 
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our  whole 
procedure. 


his  conclu- 
Chairman, 

on  the  ground  I  do  not  desire  to  have  his  conclusions  made 
part  of  this  record.  The  witness  can  testify  and  he  has 
the  report  in  front  of  him  as  to  what  the  facts  Actually  are. 

Mr.  Jacobs:  TJTe  will  get  Jds  conclusions  anyway. 

[Pencil  notation  on  margin:]  Bias. 

Mr.  Tinkoff:  No.  I  think  the  Committee  is  nqt  entitled  to 
his  conclusions.  T  think  the  Committee  should  alone  draw  its 
conclusions.  This  gentleman  is  not  here  as  an  expert  on 
income  tax. 

Judge  Becker:  Yes  he  is  here  as  an  expert.  They  are 
all  experts;  revenue  agents  are  experts. 

Mr.  Tinkoff:  He  will  have  to  show  qualifications. 

Judge  Becker:  That  is  qualification.  The  very  fact  that 
he  is  a  revenue  agent  shows  qualification. 

Mr.  Armstrong:  I  think  we  are  wasting  time  on  this.  As 
I  say,  the  revenue  agent’s  report  is  a  finding  of  facts  after 
his  investigation  and  recommendation  to  the  Depart- 
663  ment,  and  as  such  seems  to  me  to  be  proper  to  admit 
it  as  part  of  the  record. 

Mr.  Tinkoff :  Just  to  answer  Mr.  Armstrong.  It  is  my 
contention  that  if  the  revenue  agent  finds  in  there  conclu¬ 
sions  of  fact  as  well  as  conclusions  of  law  which  are  not 
warranted,  that  the  same  are  inadmissible  and  that  is  what 
I  contend  in  this  specific  instance.  The  conclusions  of  fact 
and  conclusions  of  law  which  are  in  this  report  are  unwar¬ 
ranted  and  have  no  right  to  be  presented  to  this  Committee 
or  to  the  Secretary  of  the  Treasury  for  review. 
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Mr.  Armstrong:  You  would  have  the  opportunity  to 
cross  examine  him. 

Mr.  Tinkoff :  That  is  immaterial  but  it  may  develop  on 
cross  examination  the  witness  are  based  on  the  facts  which 
the  law  allows  to  be  introduced  not  on  inadmissible  facts. 

Mr.  Armstrong:  I  cannot  see  what  facts  that  he  found 
in  investigation  are  not  admissible. 

Mr.  Tinkoff:-  Well,  the  conclusion  I  am  not  willing  to 
admit  and  I  am  willing  to  allow  the  witness  to  testify  as 
to  what  facts  he  found  but  I  say  the  conclusions  of  facts 
and  conclusions  of  law  which  are  in  that  report  are  inadmis¬ 
sible. 

Mr.  Armstrong:  I  think  in  your  protest  the  finding  of 
facts  or  any  conclusion  he  may  have  drawn  may  be  ad¬ 
missible. 

664  Mr.  Tinkoff :  I  admit  that  and  I  am  willing  to  allow 
the  report  which  was  given  to  the  taxpayer  to  be 

admitted  in  evidence  because  the  same  shows  facts  but  not 
the  confidential  report. 

Judge  Becker:  This  is  not  a  confidential  report. 

Mr.  Tinkoff:  But  this  report  in  toto  was  not  delivered 
to  the  taxpayer.  I  maintain  that  the  statement  made  in 
there  as  to  the  result  of  the  agent’s  investigtaion  has  not 
been  given  to  the  taxpayer  and  a  comparison  of  the  reports 
will  so  show. 

Mr.  Armstrong :  That  is  your  own  case,  is  it  not  ? 

Mr.  Tinkoff:  Well,  whatever  he  is  endeavoring  to  show. 
That  has  been  the  foundation  of  my  protest. 

Mr.  Armstrong:  You  have  no  objection  to  admitting  the 
report ,  a  copy  of  which  teas  sent  to  you? 

Mr.  Tinkoff:  Not  at  all,  absolutely  I  am  willing. 

Judge  Becker:  You  have  got  the  individual  report.  This 
is  on  the  partnership.  Did  you  get  a  report  on  the  partner¬ 
ship? 

Mr.  Armstrong:  This  report  dated  May  16,  1928,  which 
you  object  to? 

Mr.  Tinkoff:  The  report  which  you  have  in  your  hand, 
under  date  of  May  16,  1928,  contains  information  which  is 
not  in  the  report  under  date  of  May  16,  1928,  which  was 
forwarded  to  the  taxpayer. 

665  Judge  Becker:  I  will  withdraw  that  and  make  this 
Complainant’s  Exhibit  No.  20. 
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(So  marked  by  reporter.) 

Mr.  Clifford:  My  understanding  ordinarily  is  that  in¬ 
formation  is  not  given  to  the  taxpayer. 

Mr.  Armstrong:  Is  that  report  marked  confidential? 

Mr.  Clifford:  No. 

Mr.  Tinkoff :  Was  it  intended  to  be  a  confidential  report? 

Mr.  Clifford:  What  the  intentions  were  in  that  1  do  not 
know. 

Mr.  Tinkoff :  When  you  wrote  it  ? 

Mr.  Clifford:  The  understanding  that  I  had  :ls  that  such 
information  as  is  contained  in  the  letter  of  transmittal  is 
not  to  go  to  the  taxpayer. 

Mr.  Emery:  What  is  the  report  itself?  The  report  of 
the  facts  vou  found,  things  you  know? 

Mr.  Clifford :  Yes. 

Mr.  Armstrong:  Does  the  copy  of  the  report  contain  all 
the  items  of  income  and  deductions  that  vou  fbund  on  in- 
vestigation  ? 

Mr.  Clifford:  It  contains  the  charges  and  thi  details  of 
those  charges,  if  any. 

Mr.  Armstrong:  Is  that  report  sufficient  for  you  to  re¬ 
fresh  your  memory  on  for  the  purpose  of  your  testimony? 

Mr.  Clifford :  I  think  it  should  be. 

666  Mr.  Tinkoff:  On  this  report  I  have  no  objection 
to  the  allowance  of  this  report  so  far  as  :he  Exhibit 
“A”  is  concerned  and  the  computation  but  I  do  object  to 
the  conclusion  which  has  been  arrived  at  by  tlfe  agent  in 
the  second  paragraph  of  the  first  page  of  Complainant’s 
Exhibit  No.  20.  j 

Judge  Becker:  This  Complainant’s  Exhibit  No.  20,  Mr. 
Tinkoff,  is  that  a  copy  of  what  you  received? 

Mr.  Tinkoff:  Yes,  that  is  the  partnership  copy  of  what 
the  respondent  received. 

Judge  Becker:  I  now  offer  in  evidence  Complainant’s 
Exhibit  No.  20.  Just  put  in  the  preliminary  thing  that 
was  received  by  Mr.  Tinkoff,  so  much  of  that. 

Mr.  Tinkoff:  Which  relates  to  the  partnership  and  my 
objection  to  that — I  do  not  object  to  the  introduction  of 
that  report  as  a  report  which  states  the  facts  bit  I  do  ob¬ 
ject  to  the  conclusions  of  fact  and  the  conclusion  of  law 
which  is  shown  in  the  second  paragraph  of  the  report  there 
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beginning  “ There  were  no  changes  in  the  net  income”  and 
ending  “which  is  not  permissible  under  t lie  law.” 

Judge  Becker:  The  report  as  now  offered,  Complainant's 
Exhibit  Xo.  20,  is  the  report  that  was  mailed  to  Mr.  Tin¬ 
koff,  which  he  received  a  copy  of  it. 

Mr.  Tinkoff:  That  is  being  introduced  subject  to  my  ex¬ 
ception.  And  I  wish  to  call  the  Committee’s  atten- 
667  tion  that  I  contend  that  when  the  agent  said  in  this 
report  “which  is  not  permissible  under  the  law,” 
the  agent  was  interpreting  the  law  and  the  regulations 
based  on  certain  conclusions  of  fact  which  the  taxpayer 
contends  are  not  warranted.  Exception  to  that. 

[Pencil  notation  on  margin:]  Exception  44. 

Complainant's  Exhibit  Xo.  20  follows  this  page  of  the 
original  of  this  transcript  only. 


668  Judge  Becker:  You  may  state  to  the  Committee 
what  you  found — you  examined  the  bookJs  and  rec- 

•  i  • 

ords  when  you  went  to  the  office  of  the  respondent? 

Mr.  Clifford:  Yes. 


Judge  Becker:  And  what  did  vou  find? 

Mr.  Clifford:  I  found  several  deductions  which  I  thought 


were*  not 


in  order  and  after  discussion  with  Mr.  Tinkoff 


I  came  to  the  conclusion  that  they  were  legitimate  deduc¬ 
tions  and  recommended  no  change.  I  also  found  that  the 
total  income  of  the  partnership  as  shown-  on  the  partner¬ 
ship  return  was  divided  betiveen  Paysoff  Tinkoff  and  Ella 
II.  Tinkoff. 

Judge  Becker:  Was  there  any  change  made  as  to  the 
total  amount  returned  as  earned  taxable  income? 

Mr.  Clifford:  Xo. 


Judge  Becker:  Xo  change  was  made? 
Mr.  Clifford:  Xo. 


Judge  Becker: 
the - 


Then  you  traced  this  to  the  account  of 


Mr.  Tinkoff:  Just  a  moment,  Mr.  Becker.  This  witness 
is  your  witness.  I  would  appreciate  it  if  you  would  just 
ask  direct  questions. 

669  Judge  Becker:  Mr.  Tinkoff,  it  is  impossible  to 
ask  anything  but  a  leading  question.  You  have  cum¬ 


bered  up  this  record  by  a  thousand  and  one  leading  ques¬ 
tions. 
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Mr.  Tinkoff :  This  is  your  witness. 

Judge  Becker:  I  am  surprised  at  your  raising  this  ques¬ 
tion. 

Mr.  Tinkoff :  Let  the  witness  testify. 

Judge  Becker:  I  am  only  laying  the  foundation  and  lead¬ 
ing  up  to  it  and  even  then  it  is  permissible  to  ask  a  leading 
question,  but  as  far  as  the  rules  of  evidence,  1  am  thor¬ 
oughly  conversant  with  them  and  it  would  be  impossible 
for  you  to  teach  me  anything  regarding  the  rifles  of  evi¬ 
dence. 

Mr.  Tinkoff:  I  am  not  endeavoring  to  teach  you  I  just 
want  you  to  stick  to  the  facts. 

Judge  Becker:  Did  you  have  any  discussion  with  Mr. 
Tinkoff  at  that  time — confer  with  him? 

Mr.  Clifford :  Yes. 

Judge  Becker:  You  went  over  this  whole  niatter  with 
Mr.  Tinkoff? 

Mr.  Clifford:  Yes. 

Judge  Becker :  Tell  the  Committee  what  was  sjaid  at  that 
conference. 

Mr.  Tinkoff:  The  exception  is  that  any  statement  that 
may  have  been  made  by  the  respondent  to  the  agent  during 
the  course  of  the  investigation  is  confidential. 

[Pencil  notation  on  margin:]  Exception  45. 

670  Mr.  Clifford:  After  the  examination  of  the  books 
and  the  acceptance  by  me  of  the  figures  shown  on 
the  partnership  return,  I  discussed  the  question  of  the 
partnership  relationship  with  Mr.  Tinkoff.  I  asked  him 
who  Ella  H.  Tinkoff  was  and  he  told  me  that  she  was  his 
wife.  I  asked  him  if  they  had  a  partnership  agreement  and 
he  said  yes.  I  asked  him  if  Mrs.  Tinkoff  had  anything  to 
do  with  the  operation  of  the  business  and  while  I  cannot 
quote  exactly,  Mr.  Tinkoff  replied  it  was  to  the  effect  that 
she  had  to  do  with  the  hiring  of  some  of  the  employees. 
When  questioned  of  contributions  to  capital  by  Mrs.  Tin¬ 
koff,  Mr.  Tinkoff  said  that  she  had  some  year^  prior  but 
I  was  unable  to  find  any  record  of  it  on  the  bookjs. 

Judge  Becker:  Did  the  books  show — what  contributions 
did  the  books  show  by  Mrs.  Tinkoff  to  the  partnership? 

Mr.  Tinkoff:  Now,  just  a  moment.  The  question  in¬ 
volved  here  is  whether  a  partnership  existed  o|i  January 
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1,  1926,  and  anything  the  agent  may  have  done  prior  to 
that  time,  I  believe  to  be  entirely  immaterial.  He  can 
testify  what  the  books  showed  at  that  time,  subject  to  my 
exception  of  course,  but  whatever  was  done  before  is  im¬ 
material  to  this  issue. 

Judge  Becker:  Well,  an  agent  is  allowed  to  go  into  the 
books  for  any  number  of  years  back  in  making  the  exam¬ 
ination  for  any  particular  year. 

671  Mr.  Tinkoff:  Just  a  moment,  exception. 

[Pencil  notation  on  margin:]  Exception  46. 

Mr.  Jacobs:  Proceed  Judge. 

Mr.  Tinkoff:  All  right,  exception. 

Mr.  Clifford:  The  only  credits  that  I  found  to  the  ac¬ 
count  of  Ella  H.  Tinkoff - 

Mr.  Tinkoff:  Just  a  moment.  The  account  is  the  best 
evidence  and  1 1  respectfully  request  that  if  the  witness  is 
endeavoring  to 'testify  relating  to  the  account,  that  a  tran- 
script  of  the  account  or  the  accounts  themselves  be  intro¬ 
duced. 

Judge  Becker:  They  are  luholly  in  the  possession  of  the 
respondent.  He  can  introduce  them  very  easily. 

[Pencil  notation  on  margin:]  Denial  of  best  evidence 
rule. 

Mr.  Tinkoff:  That  is  up  to  the  complainant  to  prove  his 
case.  You  could  have  issued  a  subpoena  if  you  wanted 
them. 

Judge  Becker:  He  is  testifying  as  to  what  he  found. 

Mr.  Jacobs:  You  asked,  Mr.  Clifford,  for  the  books? 

When  vou  made  this  examination  you  called  for  all  the 
»  * 

books  I  understand? 

Mr.  Clifford:  Yes. 

Mr.  Jacobs:  And  you  examined  all  that  were  presented 
to  you? 

Mr.  Clifford:  Yes. 

Mr.  Jacobs:  And  vou  found  no  record  of — or  rather  tell 
us  what  you  found  as  to  contributions  by  Mrs.  Tinkoff, 
if  any? 

672  Mr.  Clifford:  It  is  a  question  as  to  whether  or 
not  you  could  call  them  contributions.  The  only 
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credits  to  the  account  of  Ella  H.  Tinkoff  that  I  found  were 
the  proportionate  share  of  the  partnership  earnings  that 
were  supposed  to  have  accrued  to  her. 

Judge  Becker:  That  is,  she  was  credited? 

Mr.  Clifford :  Her  account  was  credited  with  those  part¬ 
nership  earnings.  I  found  nothing  that  would  indicate  any 
advances  to  the  business  by  Ella  H.  Tinkoff. 

Mr.  Jacobs:  How  far  back  did  you  go? 

Mr.  Clifford:  I  do  not  recall  how  many  bboks  Mr. 
Tinkoff  gave  me,  one  or  two  years  prior  to  that  at  least. 

Judge  Becker:  What  date  was  the  partnership — was  it 
contended  that  the  partnership  existed? 

Mr.  Clifford:  It  was  to  commence  on  January  1,  1926. 

Judge  Becker:  What  did  Mr.  Tinkoff  produce  to  sus¬ 
tain  the  partnership  when  you  asked  him  for  it? 

Mr.  Clifford:  The  document  which  Mr.  Tinkoff  gave  to 
me  was  one  dated  December  1,  1925,  in  long  handwriting 
setting  forth  the  supposed  partnership  relationship  in 
which - 

Mr.  Tinkoff:  Just  a  moment.  I  move  that  tl|e  conclu¬ 
sion  of  the  witness  “setting  forth  the  suppose^  partner¬ 
ships  be  stricken  out.  That  is  a  conclusion.  I  aj>k  for  the 
Chairman’s  ruling  on  this  point. 

673  Judge  Becker:  I  agree  that  the  document  speaks 
for  itself.  He  presented  a  long  hand  document  to 

you? 

Mr.  Clifford:  Yes. 

Q.  And  what  did  he  present  to  you  next  in  : regard  to 
the  partnership?  Did  he  present  another  agreement?  A. 
No,  I  do  not  recall  any  other  agreement. 

Q.  When  did  he  give  you  that?  What  date?  A.  It  was 
not  on  the  date  I  originally  asked  for  it.  It  was  some  subse¬ 
quent  date,  probably  the  next  day. 

Q.  Well,  this  exhibit  mentioned — copied  in  th:'s  report, 
was  that  what  he  handed  you?  A.  Yes. 

Q.  Was  that  in  longhand?  A.  Yes. 

Q.  Not  typewritten?  A.  Not  typewritten. 

Q.  Then  this  is  a  copy?  This  is  a  typed  copy?  A.  A 
typed  copy. 

Q.  Well,  that  speaks  for  itself.  That  is  the  otaly  docu¬ 
ment  you  received  as  to  the  partnership  agreement?  A. 
Yes. 
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674  Q.  What  conversation  did  you  have  with  Mr. 
Tinkoff  in  relation  to  the — give  that  to  the  Commit¬ 
tee  in  full?  A.  We  discussed  the  partnership  relationship 
and  the  culmination  of  it  was  I  advised  Mr.  Tinkoff  that  I 
was  going  to  recommend  that  the  division  of  the  income 
which  teas  shown  in  accordance  with  this  document  he  dis¬ 
allowed  and  that  all  of  the  income  he  taxable — considered 
taxable  to  him. 

Q.  Did  you  meet  Mrs.  Tinkoff?  A.  No,  I  never  met  Mrs. 
Tinkoff  to  my  knowledge. 

Q.  Was  Mrs.  Tinkoff  about  the  office  at  any  time  dur¬ 
ing  the  examination?  A.  No  one  who  was  supposed  to  be 
her  that  I  knew  of  was  around  there. 

Q.  Did  you  go  into  the  work  with  Mr.  Tinkoff  as  to  what 
she  actually  did.  A.  Only  to  the  extent  as  I  have  stated 
that  she  had  to  do  with  the  hiring  of  the  employees. 

Q.  How  were  the  books  set  up  as  to  capital  investment, 
partnership  assets?  A.  I  do  not  recall  just  how  those 
credits  were  made  to  the  accounts. 

675  Q.  Then  all  that  was  shown  to  you — you  received  no 
other  evidence?  Did  Mr.  Tinkoff  present  anything 

else  in  the  way  of  substantiating  this  partnership  other 
than  this  partnership  agreement?  A.  He  mentioned  a 
couple  of  rulep  that  would  substantiate  his  contention 
that  the  partnership  existed  but  no  other  documents. 

Q.  No  facts?  A.  No  facts. 

Judge  Becker:  That  is  all.  Take  the  witness. 

[Pencil  notation  on  margin:]  End  of  Pit.  Case. 

Mr.  Tinkoff:  Was  any  information  which  you — are  you 
through  with  the  witness?  Is  that  your  case? 

Judge  Becker:  Yes. 

Mr.  Tinkoff :  I  want  to  make  a  motion  here  that  the  Com¬ 
mittee  recommend  that  the  allegation  of  fraud  as  alleged 
in  the  complaint,  specifically  relating  to  the  partnership 
and  individual  returns,  has  not  been  found  as  there  has 
been  no  evidence  introduced  to  show  that  there  was  anv 

mt 

intent  to  defraud  the  Government  or  that  the  tax  liability 
as  reported  was  not  the  correct  tax  liability.  The  agent 
has  so  far  admitted  that  all  the  information  was — that  was 
asked  by  him  was  given  to  him  and  the  only  thing  the 
Counsel  for  the  Committee  contends  to  establish  fraud,  es- 
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pecially  particularly  in  all  these  cases,  are  inferences  to 
be  derived  from  certain  acts  which  have  been  ad- 

676  mitted  in  this  case.  There  has  been  no  direct  con¬ 
nection  of  a  wilful  intent  to  avoid  any  tax.  There 

has  been  no  proof  presented  that  a  partnership  agreement 
could  not  be  made  between  the  respondent  and  his  wife 
under  the  laws  of  the  State  of  Illinois  and  the  only  evidence 
this  Counsel  for  the  Committee  asked  to  be  considered  in 
this  kind  of  proceeding  is  that  inferences  be  drawn  that  a 
wrong  or  a  crime  has  been  committed  and  this  I  am  say¬ 
ing,  gentlemen,  on  the  face  of  the  fact  that  the  Bureau  of 
Internal  Revenue  so  far  has  found  that  no  wrong  has  been 
done  because  in  making  their  assessment ,  in  accordance 
with  Complainant’s  Exhibit  Xo.  19,  no  fraud  penalty  has 
been  alleged  and  on  the  further  ground  that  if  the  Com¬ 
mittee  should  find  that  the  inferences  is  warranted  that  the 
action  of  the  Committee  is  premature. 

Mr.  Jacobs:  Your  motion  is  in  the  record.  As  I  have 
told  you  before,  w^e  are  not  in  a  position  to  pa  si  on  it. 

Mr.  Tinkoff:  I  just  want  that  in  the  record;  and  subject 
to  that  my  exception ,  I  cross  examine  this  witness. 

Cross-examination. 

By  Mr.  Tinkoff: 

Q.  Now,  Mr.  Clifford,  when  you  began  and  during  the 
entire  course  of  the  investigation  of  the  respondent’s  re¬ 
turns — when  I  talk  about  returns  I  mean  partnership,  my 
wife  and  my  own — was  there  any  endeavor  at  any  time 
on  the  part  of  the  respondent  to  conceal  anything?  A. 
Anything  I  asked  for  was  given  to  me. 

677  Q.  And  you  further  found  that  the  books  of  ac¬ 
count  tied  up  to  the  penny  with  the  return  as  filed? 

A.  In  1926.  *  ^  j 

Q.  And  further  that  the  various  adjustments  which  you 
thought  should  be  disallowed  as  a  result  of  the  conference 
with  the  respondent  himself  you  further  agreed  jto  allow? 
In  other  words,  no  adjustments  was  made f  A.  Yes. 

Q.  And  that  the  only  adjustment  you  made  was  relating 
to  this  division  of  income?  A.  Yes. 

Q.  Now,  the  question  was  discussed  between  yourself  and 
myself  as  to  the  nature  of  the  services  that  are  peing  ren¬ 
dered  by  my  wife  and  you  remember  specifically  7  told  you 
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relating  to  employees  she  exercises  a  great  deal  of  jurisdic¬ 
tion,  you  remember  that?  A.  Yes. 

Q.  Do  you  also  recall  my  telling  you  that  relating  to 

various  substantial  accounts  she  is  verv  influential  in  re- 

•> 

turning  the  good  will  by  entertaining,  etc?  Did  I  spe¬ 
cifically  mention  to  vou,  Mr.  Clifford,  the  Edgar  Baum, 
who  she  met  in  Baum  &  Co.  account?  A.  I  cannot  say 
that  I  do  recall  it,  Mr.  Tinkoff. 

Q.  But  you  would  not  say  that  it  was  not  discussed? 
A.  No ,  I  ivould  not  say  that  it  was  not. 

678  Q.  Apd  that  at  the  time  when  I  began  business 
after  resigning  from  the  Bureau  of  Internal  Reve¬ 
nue  she  advanced  various  monies  to  me?  A.  Yes,  you  told 
me  that. 

Q.  And  of  course,  being  an  employee  of  the  Bureau  of 
Internal  Revenue  I  certainlv  could  not  make  a  lot  of  monev, 
could  I.  Xow,  I  also  cited  to  you  various  decisions  under 
the  laws  of  the  State  of  Illinois  showing  that  husband  and 
wife  can  make  a  legal  contract  and  that  even  though  oral , 
if  didn't  have  to  be  in  writing?  A.  Yes. 

Q.  And  the  question  was  discussed  but  at  that  confer¬ 
ence  there  was  nothing  said  as  to  what  your  decision  would 
be  but  you  would  have  to  go  back  to  the  office  and  find  out 
what  the  office  intended  to  do?  You  did  not  make  a  ruling 
right  away  during  the  first  conference  we  had?  A.  On  the 
partnership  ? 

Q.  On  the  individual,  disallowing  the  income.  In  other 
words,  you  went  back  to  the  office  to  find  out  what  they 
would  rule  on  the  facts  as  you  found?  A.  You  are  not 
confusing  that  with  any  other  point  in  the  examination  of 
that  return? 

679  Q.  The  only  question  at  issue  at  that  time  was 
as  to  whether  the  partnership  agreement  should 

stand  or  be  disallowed?  A.  In  1926? 

Q.  That  is  all  we  are  talking  about  now.  A.  The  rea¬ 
son  I  question  it,  if  I  may,  in  the  examination  of  your 
records,  there  was  another  year  involved. 

Q.  That  is  preceding  but  I  am  talking  about  1926.  You 
went  back  to  the  office  and  then  came  back  again  before 
you  let  me  know  what  the  decision  was,  am  I  right?  A. 

I  do  not  know  just  what  I  can  say,  if  I  may - 

Q.  I  want  you  to  say  everything.  A.  There  was  a  point 
in  one  of  the  other  vears,  if  vou  will  remember,  vou  re- 
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ported  income  in  one  year  and  yon  should  not  have  or 
something  like  that  and  T  told  you  I  would  find  out  from 
the  office.  You  would  have  to  file  a  claim  or  1  could  take 
up  the  return.  I  remember  that  in  connection  with  going 
back  to  the  office  but  I  do  not  in  connection  with  the  part¬ 
nership.  That  is  why  I  was  wondering  if  you  viere  getting 
the  two  confused. 

Q.  Now,  was  it  not  a  fact  that  at  that  time  the  agent’s 
office  at  Chicago  was  making  a  drive  on  jtliese  part- 

680  nerships?  A.  I  never  heard  anything  about  a  drive 

being  made  on  partnerships.  j 

Q.  Was  it  not  a  fact  that  the  agent’s  office  ^dopted  the 
policy  that  partnerships  should  be  assessed  unless  it  could 
be  shown  that  the  wife  had  not  only  produced  capital  but 
had  been  engaged  in  the  business?  A.  In  the  examination 
of  partnership  returns  those  two  points  were  taken  into 
consideration. 

Q.  But  did  not  the  agent’s  office  adopt  that  policy?  A. 
I  could  not  say  that  they  had  any  policy,  Mr.  Tinkoff,  no. 

Q.  Before  you  made  a  ruling  of  disallowing  it,  did  you 
not  take  it  up  with  —  or  other  officials?  A.  I  may  have 
discussed  it  with  my  squad  leader  in  connection  with  other 
point-  but  whether  or  not  T  do  not  know. 

Q.  What  was  his  name?  A.  Mr.  Thoms. 

Q.  And  you  did  not  discuss  that  with  anyone  else?  A. 
I  do  not  recall  mentioning  it  to  anyone  else. 

Q.  Now,  you  asked  me  if  I  had  a  partnership  agreement, 
did  you  not?  A.  Yes. 

681  Q.  And  I  told  you  I  did  have,  did  I  not?  A.  Yes. 

Q.  And  why  did  I  not  deliver  that  to  you  immedi¬ 
ately?  A.  I  do  not  know. 

Q.  What  teas  the  excuse  I  pave  you?  A.  You  did  not 
have  it  in  the  office. 

[Pencil  notation  on  margin:]  Delay  for  delivery  of 
Agreement  to  Clifford. 

Q.  7  told  you  it  was  in  the  vault?  A.  That  is  what  I  un¬ 
derstood  you  to  say. 

Q.  And  you  remember  what  time  we  were  discussing  that 
problem  at  that  time?  A.  What  time  of  the  day? 

Q.  Yes.  A.  No,  I  cannot  say. 

Q.  Was  it  not  in  the  afternoon?  A.  It  might  have  been. 

30 — 5338a 
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Q.  And  that  was  the  reason  I  could  not  get  into  the  vault 
to  get  the  document?  A.  It  might  he. 

Q.  But  tlie  very  next  morning*  the  document  was  pre¬ 
sented  to  you?  A.  That  is  my  recollection,  not  any  extraor¬ 
dinary  delay. 

682  Q.  And  I  think  we  gave  you  a  certified  copy  of  the 
document,  did  we  not?  A.  You  showed  me  an  orig¬ 
inal  and  then  a  copy  was  given  me. 

Q.  Was  it  not  certified?  Did  I  not  have  an  affidavit  cer¬ 
tifying  it  ?  A.  I  do  not  remember. 

Q.  Well,  now,  I  show  you  that  and  is  that  an  exact  copy 
of  the  original  which  you  saw?  You  can  compare  it  with 
the  copy.  A.  You  mean  in  the  wording  or  the  writing? 

Q.  The  exact  copy  of  the  original  instrument  which  teas 
presented  to  yon.  A.  You  mean  that  the  same  words  in 
here  are  in  there,  not  that  it  might  be  in  the  same  writing? 

Q.  I  mean  this  is  an  exact  affidavit  that  was  presented  to 
you  as  the  contract  ?  A.  It  seems  to  be  an  exact  copy. 

Q.  Now  I  will  introduce  this  as  Respondent’s  Exhibit 
No.  31. 

Judge  Becker:  No  objection. 

Mr.  Tinkotf:  And  further  move  the  introduction  of 
Respondent’s  Exhibit  No.  31. 

Respondent’s  Exhibit  No.  31  follows  this  page  of  the 
original  of  this  transcript  only. 

683  Judge  Becker:  For  your  benefit  I  will  tell  you  in 
court  we  never  use  t lie  word  “move”.  We  “offer” 

and  “introduce”  but  never  “move”. 

Mr.  Tinkotf:  You  never  had  the  pleasure  of  meeting  my 
wife,  Mr.  Clifford?  A.  No,  I  did  not. 

Q.  Well,  you  have  missed  something.  You  were  working 
in  Mr.  Nelson’s  room  most  of  the  time,  is  that  a  fact?  A. 
Yes. 

Q.  And  Mr.  Nelson’s  room  does  not — is  a  separate  office 
— separate  from  the  entrance  which  leads  into  my  private 
office?  A.  There  is  an  office  between  your  office  and  Mr. 
Nelson’s. 

Q.  And  therefore,  if  you  were  working  in  Mr.  Nelson’s 
office,  you  would  never  know  how  often  my  wife  comes  into 
the  office?  A.  Not  unless  she  came  into  Mr.  Nelson’s  room. 
Q.  So  that  during  vour  investigation  mv  wife  mav  have 
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been  in  there  a  great  deal  of  the  time  and  yc^u  would  not 
know?  A.  No. 

Q.  That  is  right.  Now,  so  far  as  Mr.  Tinkoff  is  con¬ 
cerned  and  so  far  as  your  knowledge  of  Mr.  (Tinkoff,  you 
and  I  have  never  had  any  trouble  either  as  far  as  your 
knowledge  or  the  Department  in  Chicago  have  never  had 
any  trouble,  unethical  I  mean?  A.  No.  I  speak  for 

684  myself.  I  do  not  know  anything  about)  the  rest  of 
them. 

Q.  The  real  reason,  Mr.  Clifford,  why  this  thing  was — 
the  real  reason  why  you  denied  this  partnership  agreement 
is  because  you  had,  as  a  matter  of  laiv,  considered  that  this 
was  an  assignment  of  income?  A.  Yes. 

Q.  But  you  never  considered  at  any  time  that  there  was 
any  fraud  involved  in  that?  You  did  not  tell  me  that  did 
you?  A.  No,  I  did  not  say  that. 

Q.  At  the  conference  on  the  protest,  on  my  protest  to 
your  report  you  were  not  present,  were  you?  A.  No. 

Q.  Did  you  discuss  the  same  with  the  conferee?  What 
was  his  name?  A.  McGougli.  Only  insofar  as  asking 
him  what  his  recommendation  might  be.  I  did  not  go  into 
any  lengthy  discussion  with  him. 

Mr.  Tinkoff :  I  would  just  like  to  say  this,  Mr.  Chairman, 
if  we  can  take  our  lunch  recess  I  think  that  will  expedite 
this  because  then  I  will  only  ask  the  witness  one  or  two 
questions  and  then  he  will  be  able  to  get  the  three  o’clock 
train. 

685  Mr.  Jacobs:  You  want  to  finish  with!  the  witness 
now? 

Mr.  Tinkoff :  I  do  not  want  to  take  the  Comrpittee ’s  time 
or  his  time  right  now  in  looking  through  the  ^ile  for  these 
papers  and  that  will  expedite  things  and  leave  Jiim  go  away 
at  three  o’clock. 

The  morning  session  was  concluded  at  12:30  P.  M. 

686  May  14,  1929. . 
Continuation  of  Hearing  of  Paysoff  Tinkoff. 

1 :30  P.  M. 

Present : 

■S.  R.  Jacobs,  Chairman;  H.  C.  Armstrong,  Member;  J.  B. 
Corridon,  Member;  0.  V.  Emery,  Member;  J.  E.  Harper, 
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Member.  Lawrence  Becker,  Attorney.  E.  L.  Springer, 
Associate  Attorney. 

Paysoff  T  ink  off,  Respondent. 

Mr.  Stewart,  Reporter  for  Respondent. 

Hazel  K.  AVillhoit,  Reporter  for  the  Committee. 

Cross-examination  of  Mr.  Clifford. 

By  Mr.  Tinkoff : 

Q.  You  remember  my  calling  your  attention  to  the  fact 
that  after  reading  the  agreement  that  a  true  partnership 
existed  because  my  wife  had  an  interest  in  the  business  and 
not  solely  in  thq  profits?  A.  You  mean  that  you  point 
that  out  to  me  in  the  agreement?  Yes,  sir,  you  mentioned 
that. 

Q.  And  that  the  question  also  pointed  out  to  you — a  cer¬ 
tain  divorce  case — 1  have  just  forgot  the  name — which 
held  the  husband  and  wife  could  make  oral  partner- 
687  ship  agreements  in  Illinois — a  leading  case  in  Illi¬ 
nois?  A.  You  mentioned  one  case  to  me. 

i 

Q.  The  leading  case  of  Illinois.  A.  I  don’t  recall  the 
context  of  the  case. 

Q.  That  teas  the  husband  and  wife  could  make  a  contract 
under  the  State  of  Illinois.  A.  My  understanding  is  they 
can. 

Q.  I  also  showed  you  the  specific  provision  of  the  Statute 
of  the  laws  of  the  State  of  Illinois  state  that  husband  and 
wife  can  make  a  contract  ?  A.  I  seem  to  recall  that. 

Q.  After  this  information  was  gathered  and  you  heard 
my  discussion. 

Judge  Becker:  This  discussion  is  objectionable  because 

it  is  entirely  a  discussion  of  law. 

* 

Mr.  Tinkoff:  Xo,  I  just  want  to  bring  it  out  to  the  Com¬ 
mittee. 

Judge  Becker:  I  withdraw  the  objection. 

Q.  After  these  things  were  brought  to  your  attention 
you  went  back  to  the  office  to  find  out  lioiv  you  should  rule 
on  this  question,  to  get  assistance  from  the  legal  end?  A. 
I  referred  to  ridings. 

68S  Q.  That  is  right.  A.  That  is  the  source  of  my 
assistance. 
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j 

Q.  And  then  you  came  back  and  said  you  wlere  going  to 
rule  that  an  assignment  of  income ?  A.  Yes. 

Mr.  Tinkoff :  That  is  all.  ! 

i 

i 

Mr.  Emery:  Is  Mrs.  Tinkoff ’s  name  on  the  door,  letter¬ 
heads,  stationery,  as  a  partner  ? 

Mr.  Clifford:  I  don’t  recall  seeing  it. 

Mr.  Armstrong:  When  was  this  partnership  organized? 

Mr.  Clifford:  The  date  of  the  agreement  is-] — . 

Mr.  Tinkoff:  Show  the  Committee  the  contract. 

Mr.  Armstrong:  And  so  the  contract — bring  it  out  in 
another  way — did  you  see  any  evidence  of  a  partnership 
in  the  records  of  Mr.  Tinkoff  ?  A.  Did  I  see  any  evidence 
of  a  partnership? 

Mr.  Armstrong:  Yes,  sir,  any  written  evidence?  A. 
Nothing  other  than  that  document. 

Mr.  Armstrong:  You  saw  a  letter,  a  photographic  agree¬ 
ment  did  you?  A.  Yes,  sir. 

Mr.  Armstrong:  What  was  the  date  of  that?  A.  Decem¬ 
ber  1,  1925. 

689  Mr.  Armstrong:  And  the  return  that  you  have 
here  is  that  partnership  return  for  1925? 

Mr.  Clifford:  1926. 

Mr.  Corridon:  Did  you  see  any  cancelled  c  leeks  signed 
by  either  member  of  the  firm  ? 

Mr.  Clifford:  That  question  came  up  but  I  didn’t  see  the 
cancelled  checks. 

Mr.  Emery:  How  is  the  partnership  carried — partner¬ 
ship  account  in  the  bank? 

Mr.  Clifford:  I  don’t  know. 

Mr.  Jacobs:  How  much  time  did  you  spend  in  the  office 
in  making  this  examination? 

Mr.  Clifford:  I  am  referring  to  my  report  which  shows 
the  length  of  time — the  partnership  report. 

Mr.  Jacobs:  I  thought  perhaps  you  could  answer  from 
memory  several  days  or  a  few  hours  ? 

Mr.  Clifford:  A  matter  of  two  days  for  all  here. 

[Pencil  notation  on  margin:]  Time  spent  on  report  2 
days. 

Mr.  Jacobs :  Did  you  see  the  various  persons  in  the  office, 
employees  and  others? 
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Mr.  Clifford :  I  saw  several  of  the  employees. 

Mr.  Jacobs:  About  how  many  did  you  see! 

Mr.  Clifford :  Four. 

690  Mr.  Jacobs:  Did  you  talk  with  them  about  the  af¬ 
fairs  of  Mr.  Tinkoff! 

Mr.  Clifford:  Mr.  Nelson  is«  the  only  one  I  had  a  discus¬ 
sion  with. 

Mr.  Jacobs:  Who  was  he? 

Mr.  Clifford:  He  was  one  of  Mr.  Tinkoff  ’s  accountants. 

Mr.  Jacobs:  You  didn’t  see  any  person  there  whom  you 
recognized  as  Mrs.  Tinkoff? 

Mr.  Clifford :  No. 

Mr.  Jacobs:  What  evidence  if  any  did  you  find  in  your 
examination  either  in  the  books  or  your  conversation  with 
employees  which  would  indicate  that  Mrs.  Tinkoff  was  hav¬ 
ing  anything  to  do  with  the  affairs  of  the  concern?  A. 
Nothing. 

Mr.  Jacobs:  Was  any  reference  made  to  the  alleged 
partnership  by  the  employees?  A.  No,  I  don’t  recall  dis¬ 
cussing  that  featqre  with  any  one  but  Mr.  Tinkoff. 

Mr.  Jacobs:  Any  evidence  that  Mrs.  Tinkoff  did  any 
work  around  the  office?  A.  No. 

Mr.  Jacobs:  Or  gave  instructions?  A.  No. 

691  Judge  Becker:  Did  you  make  inquiries  as  to  Mrs. 
Tinkoff  as  to  her  professional  ability? 

Mr.  Tinkoff:  Just  a  moment. 

Mr.  Jacobs:  Answer  the  question. 

Mr.  Tinkoff :  Exception. 

[Pencil  notation  on  margin:]  Exception  47. 

Mr.  Clifford:  I  don’t  recall  asking  Mr.  Tinkoff  just  that 
question.  The  way  I  put  the  question  to  him  was  what  were 
her  connections  with  the  firm. 

Judge  Becker:  You  may  state  whether  or  not  she  is 
known  as  an  accountant  or  an  attorney? 

Mr.  Tinkoff :  I  object,  if  he  knows. 

Mr.  Clifford:  I  have  never  heard  her  referred  to  as  one. 

Mr.  Jacobs:  Did  you  find  accounts  in  her  name  set  out 
on  the  books? 

Mr.  Clifford:  Only  one,  the  personal  account.  The  only 
one  is  the  personal  or  the  capital  account.  I  don’t  recall 
the  caption  at  the  top. 
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Judge  Becker:  And  what  did  that  show? 

Mr.  Clifford :  The  credits  consisted  of  the  earrings  of  the 
partnership  that  were  allocated  to  her. 

692  Judge  Becker:  What  part?  ! 

Mr.  Clifford :  Fifty  per  cent  of  the  amount  of  the  net 
amount  shown  on  the  partnership  return. 

Mr.  Jacobs:  What  was  the  amount  of  the  tax  on  Mr. 
Tinkoff  for  1926  as  found  by  your  report? 

Mr.  Clifford:  The  revised  tax? 

Mr.  Jacobs:  Yes,  sir,  putting  all  the  income  into  one  ac¬ 
count?  A.  $2693.69.  I 

Judge  Becker:  The  deficiency  letter  is  in  evidence  which 
shows  this  exact  amount. 

Mr.  Jacobs:  And  what  would  have  been  the  tax  if  the 
partnership  had  been  allowed  and  the  tax  assessed  on  the 
two  individuals?  A.  $792.00  and  some  odd  cents.  That 
was  the  amount  which  was  shown  on  the  original  return  of 
Paysoff  Tinkoff. 

Mr.  Jacobs:  And  what  would  be  the  amount  of  the  sav¬ 
ings  to  Mr.  Tinkoff  if  the  partnership  were  allowed?  A. 
$1373.00  and  a  few  cents. 

Mr.  Tinkoff:  One  other  question.  The  way  the  case  stands 
at  present  Mrs.  Tinkoff  is  entitled  to  a  refund?  A.  The 
difference  which  was  $1900.00  and  the  amount  Refunded  to 
her  $525.00,  making  a  difference  of  $ 1373.00 . 

693  Mr.  Corridon:  I  just  want  to  ask  if  there  is  a 
state  law  of  Illinois  which  is  recognized  i^i  fixing  the 

status  of  the  taxpayer  with  respect  to  whether  jor  not  it  is 
a  partnership?  A.  From  the  standpoint  of  indome  tax? 

Mr.  Corridon:  Yes,  sir.  A.  I  can  not  say. 

Mr.  Tinkoff:  I  can  answer  that  question.  1  can  say  that 
is  the  only  law  ivhich  is  recognized  as  income  tax  is  the 
state  law.  The  state  law  is  the  only  laic  which  can  exist  in 
handling  a  proposition  unless  the  Federal  law  has  taken 
specific  jurisdiction  of  that  proposition . 

Mr.  Corridon:  The  question  whether  the  income  tax  in 
Chicago — whether  they  so  recognized  the  law  of  the  State 
of  Illinois  in  fixing  the  partnership  status  for  income  tax 
purposes — you  say  you  do  not  know? 

Mr.  Clifford:  The  conference  that  was  held  in  the  Chi¬ 
cago  office  on  the  protest  of  Mr.  Tinkoff  resulted  in  the 
recommendation  as  made  by  me  in  sustaining — i — 
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Mr.  Tinkoff:  But  the  question  Mr.  Corridon  asked  you, 
Mr.  Witness,  was  whether  the  law  of  Illinois  relating  to 
partnerships  is  binding  on  the  Collector  of  Internal  Rev¬ 
enue  and  the  Internal  Revenue  Agent  in  Charge,  if  you 
know.  In  other  words,  you  were  making  the  investigation 
for  the  Bureau  of  Internal  Revenue  and  you  didn't  know 
what  laic  to  apply  in  this  case ? 

694  Mr.  Clifford:  I  applied  the  ruling  of  the  Treasury 
Department  and  the  decisions  of  the  Board  of  Tax 

Appeals. 

Mr.  Tinkoff:  But  doesn’t  the  ruling  of  the  Treasury 
Department  and  the  Board  of  Tax  Appeals  specifically 
hold  that  the  law  of  the  state  in  which  the  taxpayer  resides 
regardless  of  what  state  should  apply  to  determine  whether 
or  not  a  partnership  does  exist? 

Mr.  Clifford:  The  rulings  which  I  referred  to  didn't  dis¬ 
cuss  that  question. 

[Pencil  notation  on  margin:]  Clifford  answer  shows  in¬ 
competency  to  handle  question. 

Mr.  Tinkoff :  That  is  a  matter  of  law. 

Mr.  Jacobs:  Have  vou  made  anv  studv  of  the  law  of 
Illinois  relating  to  partnership? 

Mr.  Tinkoff :  That  is  still  evidence,  Mr.  Chairman,  that  is 
in  the  statute  books  and  in  the  reports  and  the  decisions 
speak  for  themselves,  and  I  assume  that  this  Committee 
takes  judicial  notice  of  all  that. 

Judge  Becker:  It  does.  That  is  a  law  question.  We  do 
not  have  to  read  law  here. 

Mr.  Armstrong:  Did  you  find  in  your  investigation 
whether  Mrs.  Tinkoff  contributed  any  capital? 

Mr.  Clifford:  I  didn’t  find  any  evidence  of  such  contri¬ 
bution. 

Mr.  Armstrong:  Did  you  find  any  evidence  of  agency  for 
the  partnership  exercised  by  Mrs.  Tinkoff? 

695  Mr.  Clifford:  Any  agency  exercised? 

Mr.  Armstrong :  Did  you  find  that  she  signed  any 
contracts  or  made  any  bills  or  acted  for  the  partnership? 

Mr.  Clifford :  I  saw  no  evidence  of  that  nature. 

Mr.  Armstrong:  Did  you  find  any  letterheads  with  the 
same  Paysoff  Tinkoff  &  Company  on  them? 

Mr.  Clifford :  Paysoff  Tinkoff  &  Company, 
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Judge  Becker:  That  is  his  letterhead  always? 

Mr.  Clifford :  His  letterhead  has  that.  J 

Mr.  Jacobs:  Does  the  letterhead  show  who  is  the  com¬ 
pany  ?  ! 

Judge  Becker:  It  says  Paysoff  Tinkoff  only,  j 

Mr.  Armstrong :  I  want  the  witness  to  answer  whether  or 
not  the  letterhead  indicates  there  exists  a  partnership? 

Mr.  Emery:  I  think  the  witness  testified  a  wpile  ago  he 
didn’t  find  her  name  on  the  letterheads,  etc. 

Mr.  Armstrong :  That  is  all. 

Mr.  Corridon:  Was  there  any  concealment  on  the  return 
with  respect  to  the  partnership  relationship?  Was  it  set 
out  in  the  return? 

Mr.  Tinkoff:  Absolutely. 

Mr.  Corridon :  I  have  not  seen  the  return. 

Mr.  Tinkoff:  Will  you  show  that  partnership  agree¬ 
ment? 

696  Mr.  Corridon:  That  is  the  original  return? 

Mr.  Clifford:  Yes,  sir. 

Mr.  Corridon:  You  ivere  not  deceived  by  any  of  the  state¬ 
ments  set  forth  in  this  report?  It  ivas  claimed,  to  be  a 
partnership  relationship  from  the  start? 

[Pencil  notation  on  margin:]  Clifford  not  deceived  by 
partnership  contention. 

Mr.  Clifford:  Yes ,  sir. 

Mr.  Corridon:  When  you  went  in  to  examind  the  books 
they  substantiated  the  claim  as  set  up  of  the  partnership? 

Mr.  Clifford :  By  offering  the  evidence  which  tfliey  had. 

Mr.  Corridon:  What  I  am  getting  at ,  there  ivas  no  con¬ 
cealment? 

'  \ 

[Pencil  notation  on  margin:]  No  concealment. 

Mr.  Clifford :  No. 

Mr.  Jacobs:  The  sole  question  is  whether  the  partner¬ 
ship  which  is  claimed  to  have  existed  did  actually  exist? 

Mr.  Corridon:  That  is  it  exactly. 

Mr.  Tinkoff :  There  is  just  one  more  question  I  want  to 
ask  this  witness.  Did  I  show  you  the  lease  that  was  made 
between  the  Builders  Building  Corporation  and  Paysoff 
Tinkoff  &  Company?  Do  you  remember  that? 

Mr.  Clifford:  I  wouldn’t  say  that  you  didn’t  because  I 
think  you  did  but  I  am  not  sure. 
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697  Mr.  Tinkoff :  It  just  occurred  to  me  that  that  lease 
specifically  stated  that  Paysoff  Tinkoff  and  Ella  H. 

Tinkoff,  doing  business  under  the  firm  or  partnership  name 
of  Paysoff  Tinkoff  &  Company  make  the  agreement  with 
the  Chicago  Builders  Building  Corporation?  Do  you  re¬ 
member  that  or  not? 

Mr.  Clifford:  I  don’t  recall  specifically. 

Mr.  Tinkoff:  But  vou  would  not  sav  I  didn’t  show  it  to 
you  ? 

Mr.  Clifford:  No ,  I  would  not. 

Mr.  Harper:  When  was  that  agreement? 

Mr.  Tinkoff:  It  was  made  prior  to  March ,  1927 ,  that  is 
the  agreement  on  my  present  office  which  I  think  is  the 
subject  matter,  rental  for  five  years  would  not  exceed 
$30,000.00. 

Mr.  Tinkoff:  That  is  all. 

Mr.  Clifford  was  excused  from  the  stand  (2.45  p.  m.). 

698  Mr.  Jacobs:  Judge,  have  vou  anything  vou  want 
to  intorduce? 

Judge  Beckefr:  I  want  to  introruce  the  file  of  the  indi¬ 
vidual  return  of  Ella  II.  Tinkoff  marked  Complainant’s 
Exhibit  No.  21. 

Mr.  Tinkoff :  There  are  certain  papers  attached  there. 

Judge  Becker:  That  is  the  way  it  is  on  the  return,  the 
whole  thing  is  attached. 

(Mr.  Tinkoff  examined  the  above-mentioned  exhibit.) 

Mr.  Tinkoff :  I  have  no  objection  to  that.  I  call  the  Com¬ 
mittee’s  attention  to  the  fact  that  this  return  was  accepted 
by  the  Commissioner  of  Internal  Revenue  in  due  course 
without  further  investigation  as  stated  on  the  face  of  the 
return. 

Judge  Becker :  I  now  introduce  in  evidence  Complain¬ 
ant’s  Exhibit  No.  21. 

Complainant’s  Exhibit  No.  21  follows  this  page  of  the 
original  of  this  transcript. 

Judge  Becker:  That  is  all. 

Mr.  Jacobs:  Are  you  through  on  this  one? 

Judge  Becker:  I  am  throu  gh. 
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699  Judge  Becker:  I  offer  for  identification  Complain¬ 
ant’s  Exhibits  Nos.  22  and  23. 


(So  marked  by  reporter.) 


Mr.  Tinkoff  examined  the  above-mentioned  exhibits. 

Judge  Becker:  I  now  introduce  in  evidence  Complain¬ 
ant’s  Exhibits  Nos.  22  and  23. 

Complainant’s  Exhibits  Nos.  22  and  23  follow  this  page 
of  the  original  of  this  transcript. 

700  Mr.  Tinkoff:  On  December  1,  1925,  I  decided  to 
give  my  wife  a  half  interest  in  the  business  which 

was  then  being  conducted  by  me.  Previous  to  that  we 
had  a  joint  arrangement  with  Mr.  J.  0.  Johnson  where 
he  had  an  interest  in  the  business  and  after  he  left  I  de¬ 
cided  to  give  my  wife  practically  a  half  interest  in  the 
business.  This  memorandum  was  drawn  on  December  1, 
1925,  was  supposed  to  be  effective  from  January  1,  1926. 
As  the  instrument  shows  mv  wife  had  a  half  Interest  in 
the  business  itself  and  not  solelv  a  half  interest  in  the 
profits  and  losses  resulting  from  the  business.  The  rela¬ 
tionship  between  my  wife  and  myself  has  always  been 
very  close,  as  well  as  verv  confidential.  There  is  not  anv- 
thing  which  I  have  at  present  which  is  not  in  my  wife’s 
name.  I  carry  about  $400,000.00  insurance  ancjl  my  wife 
is  the  sole  beneficiary.  Everything  I  have  in  c^se  of  any 
extent  to  me  belongs  to  my  wife  and  I  felt  it  was  nothing 
but  natural  since  she  is  helping  me  in  business  tb  give  her 
a  half  interest  in  the  business  during  my  lifetime.  Vari¬ 
ous  moneys — after  resigning  from  the  Bureau  of  Internal 
Revenue — were  advanced,  which  my  wife  had  fo^  the  busi¬ 
ness.  At  that  time  when  I  began  my  business, — j— 

Mr.  Corridon:  I  want  to  ask  right  there,  it'ou  speak 

now  of  the  present  time? 

Mr.  Tinkoff :  Oh,  yes,  sir.  I  want  to - 

Mr.  Corridon:  You  want  to  offer  the  same  testimony 

* 

as  of  the  date  of  this  partnership  was  entered  fnto? 

Mr.  Tinkoff:  What  do  you  mean  by  thjat ? 

701  Mr.  Corridon:  This  return  in  question  Was  1926? 
Mr.  Tinkoff :  Yes,  sir.  I  am  giving  you  tfie  history 

of  the  creation  of  the  agreement. 
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Mr.  Corridon:  But  vou  say  everything  is  in  your  wife's 
name? 

Mr.  Tinkoff:  I  say  I  gave  my  wife  everything  other 
than  this  half  interest  in  the  business. 

Mr.  Corridon:  Do  vou  want  your  statements  to  relate 
back  to  the  period  antedating  this  return?  "What  happens 
at  the  present  time  it  does  not  seem  to  me  concerns  this 
particular  return. 

Mr.  Tinkoff:  No,  I  am  just  tolling  vou  the  exact  rela- 
tionship  which  exists  between  my  wife  and  myself. 

Mr.  Corridpn:  Did  this  exist  at  this  time,  the  same  re¬ 
lationship? 

Mr.  Tinkoff:  In  taking  out  all  insurance  I  had  with  my 
wife? 

Mr.  Corridon:  Yes,  sir. 


Mr.  Tinkoff:  Yes.  sir,  I  had  insurance  in  which  mv  busi- 
ness  was  interested.  The  books  have  been  so  kept  and 
the  journals  have  recorded  all  the  transactions,  which 
shows  the  partnership  relationship;  that  the  bank  kept  the 
account  of  Paysoff  Tinkoff  ck  Company  and  that  they  know 
my  wife  is  interested  in  the  business  and  when  the  returns 
were  filed  the  return  was  specifically  made  up  showing  the 
filing  of  a  partnership  return  and  the  two  individual  re¬ 
turns  at  that  time.  The  returns,  as  the  agent  has 
702  found,  absolutely  agrees  with  the  books  to  the  penny. 

The  only  question  in  issue  was  the  disallowance  of 
the  partnership  statement.  As  stated  to  the  agent  the 
question  of  whether  this  agreement  constituted  a  partner¬ 
ship  or  constituted  an  assignment  of  income  was  specifically 
brought  out  to  the  agent.  The  various  rulings  of  the  Board 
and  the  legal  decisions  of  the  Courts  of  Illinois  were 
shown  to  the  agent  in  order  to  differentiate  between  an 
assignment  of  income  where  an  individual  is  onlv  entitled 
to  the  income  when  it  is  earned  and  the  assignment  of 
an  interest  in  the  business  which  the  individual  must  stand 


by  absorption  of  losses  or  profits  at  the  time  of  the  crea¬ 
tion  of  the  instrument  and  the  agent  did  go  back  and  ob¬ 
tain  information  from  his  superiors  to  determine  this  ques¬ 
tion  and  as  the  report  shows  he  decided  this  question  not 
on  the  questioi)  of  whether  the  partnership  did  or  did  not 
exist  but  the  question  was  solely  decided  on  the  kind  of 
assignment  of  income.  That  is  the  question  which  is  now 
pending  before  the  United  States  Board  of  Tax  Appeals. 
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We  contend  as  a  matter  of  law  that  under  the  law  of  Illi¬ 
nois  and  the  Statutes  of  Illinois  specifically  perutiit  that  a 
husband  and  wife  can  make  a  contract  and  those  contracts 
are  enforceable  and  that  under  this  contract,  if  any  tiling- 
happened  to  me  my  wife’s  estate  would  be  solely  responsi¬ 
ble  under  this  agreement  and  that  under,  as  stated,  the 
present  partnership  lease  between  Paysoff  Tinkoff  &  Com- 
pany  and  the  Chicago  Builders’  Building  Corporation  spe¬ 
cifically  shows  that  Paysoff  Tinkoff  and  Ella  H. 

703  Tinkoff,  doing  business  under  the  firm  name  of  Pay¬ 
soff  Tinkoff  &  Company,  agreed  with  the  Chicago 

Builders  Building  Association - 

Mr.  Emery:  When  was  that  made? 

Mr.  Tinkoff:  I  think  around  January,  1927,  and  that 
covers  an  approximate  amount  of  more  than  $30,000.00. 
That  is  the  lease  for  a  term  of  five  years  and  I  do  want  to 
submit  to  this  Committee  a  photostatic  copy  of  that  lease 
which  I  will  file  with  the  Committee  just  as  soon  as  I  get 
back  to  Chicago.  I  haven’t  got  that  thing  with  me  be¬ 
cause  it  is  in  the  Chicago  Builders  Building  Association 
file  instead  of  in  my  wife’s  file. 

Mr.  Corridon:  That  lease  was  entered  into  after  this 
return  was  made? 

Mr.  Tinkoff:  That  is  right.  What  we  are  trying  to  show 
is  that  the  relationship  was  there. 

Mr.  Corridon:  You  want  to  show  that  the  relationship 
was  there  subsequent  to  the  filing  of  this  return? 

Mr.  Tinkoff:  That  is  right,  but  it  was  based  upon  this 
instrument  dated  December  1.  1927).  When  t lie  agent  came 
in  to  make  the  examination  he  was  given  full  access  to  all 
the  records.  At  no  time  did  we  endeavor  to  conceal  or 
deny  that  the  partnership  relationship  did  not  <kxist  and 
the  Committee’s  attention  is  called  to  the  fact  that  on  July 
15,  1927,  when  the  return  was  filed  the  partnership 

704  return  was  filed  with  the  Bureau  of  Internal  Reve¬ 
nue  and  that  full  information  that  the  Bureau  was 

informed  that  the  respondent  here  contended  that  a  part¬ 
nership  relation  did  exist.  There  was  nothing  to  contend 
that  there  was  no  partnership  and  I  really  can  not  see  as 
a  matter  of  law  how  this  Committee  can  rule  that  there 
was  an  attempt  to  defraud  or  file  a  false  and  fraudulent 
return  when  all  the  facts  and  information  was  j given  to 
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the  Bureau  at  the  time  of  the  filing  of  the  return.  The 
only  question  the  Bureau  has  found  in  substance  that  this 
instrument  constituted  not  a  partnership  agreement  but 
an  assignment  of  income  and  has  so  made  its  finding  but 
the  distinction  between  an  assignment  of  income  and  a 
partnership  agreement  is  that  in  the  assignment  of  income 
the  right  to  receive  the  income  does  not  arise  until  the 
income  is  earned,  while  in  the  partnership  agreement  the 
individual  partner  as  the  legal  liability  of  the  benefit  and 
losses  from  tji e  partnership  itself,  and  under  this  instru¬ 
ment  there  is  no  doubt  that  mv  wife’s  entire  estate  in  case 

* 

of  anything  happening  to  me  would  be  responsible  to  any 
creditors,  and  I  may  further  say  that  various  employees 
who  have  brought  action  against  me  complaining  that  they 
were  entitled  to  greater  compensation  have  brought  the  ac¬ 
tion  against  the  partnership  and  not  against  me  individu¬ 
ally  and  that  is  a  matter  of  record  in  the  Courts  of  Illi¬ 
nois. 

705  Mr.  Emerv:  How  recent? 

•r 

Mr.  ^inkoff:  Several  years  ago  and  one  is  pend¬ 
ing  right  now. 

Judge  Becker:  Is  this  evidence  or  argument? 

Mr.  Tinkoff :  This  is  evidence.  I  am  stating  as  a  matter 
of  fact  what  exists. 

Judge  Becker:  You  are  putting  in  a  lot  of  statements 

here  which  vou  know  are  not  admissible  in  evidence  and 
* 

ought  to  be  out  of  the  record  so  far  as  this  argument. 
Argument  is  supposed  to  be  based  on  the  record  and  you 
have  no  evidence  in  the  record  such  as  you  speak  of 

Mr.  Tinkoff:  I  am  testifying  from  my  own  knowledge, 
what  I  know  to  be  true. 

Judge  Becker:  The  best  evidence  rules  prevail. 

Mr.  Tinkoff  :  So  that  is  the  condition  underlying  the 
filing  of  the  partnership  returns  for  the  year  1926,  as 
brought  out  ip  the  examination  of  the  Internal  Revenue 
Agent.  All  the  information  which  was  disallowed  was 
given  to  him  and  that  when  he  asked  for  a  copy  of  the 
partnership  agreement  the  same  could  not  be  complied  with 
because  it  was  in  the  afternoon  and  the  vaults  were  closed 
but  the  very  first  thing  the  next  morning  he  had  that  agree¬ 
ment  in  his  hands.  We  contend  as  a  matter  of  law  as  al¬ 
leged  in  this  Count  here  that  the  amount  of  the  income 
which  was  properly  reportable  was  that  income  which  was 
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properly  reportable  in  the  income  and  not  the  Amount  of 
the  income  which  is  contended  to  be  reportable  in  the  Bu¬ 
reau  of  Internal  Revenue  reports  Complainant’s  Ex- 

706  hibit  No.  19.  We  contend  as  a  matter  of  law  the 
partnership  agreement  did  exist  and  the  return  was 

not  false  and  was  not  fraudulent  and  that  this  actual  agree¬ 
ment  did  exist. 

Mr.  Corridon:  Was  that  partnership  agreement  made  a 
matter  of  records  in  the  courts  or  is  it  required  under  the 
law  ? 

Mr.  Tinkoff :  No,  the  law  only  requires  what  are  known 
as  silent  partners  or  limited  partners  to  be  recorded. 

Mr.  Emery:  Did  you  have? 

Mr.  Tinkoff:  Yes,  sir,  I  was  supposed  to  but  they  just 
put  it  aside  and  I  didn’t  want  to  create  any  fraudulent 
document  after  the  question  had  been  presented  to  the 
agent,  because  the  document  itself,  so  far  as  thd  legal  ap¬ 
plication,  is  as  binding  as  may  be  a  volume  of  papers  be¬ 
cause  the  essence  of  liability,  of  the  partnership  liability 
is  contained  in  the  four  corners  of  this  instrument. 

Mr.  Jacobs:  Have  you  the  copy  of  the  Illinois  law  under 
which  you  rely,  the  law  as  to  partnerships? 

Mr.  Tinkoff :  That  is  in  the  Revised  Statutes  lender  hus¬ 
band  and  wife- and  it  specifically  states  that  contracts  may 
legally  be  made  in  substance  between  husband  and  wife 
and  are  enforceable. 

707  Mr.  Jacobs:  Have  you  the  citation,  von  haven’t 
a  copy? 

Mr.  Tinkoff:  Wait  a  while.  I  may  have  it  in  the  record. 
It  is  in  my  protest. 

Mr.  Jacobs:  Is  that  cited  in  your  answer,  thd  Statute? 
Mr.  Tinkoff:  No. 

Judge  Becker:  We  can  get  that  in. 

Mr.  Tinkoff:  It  is  under  the  Revised  Statutes,  annotated, 
it  is  even  the  leading  case  on  that  point. 

Judge  Becker:  That  is  a  matter  of  law. 

Mr.  Tinkoff:  I  know  it  is  a  divorce  case. 

Judge  Becker:  We  can  get  that  any  time. 

Mr.  Tinkoff :  And  that  is  the  leading  case  in  the  Illinois 
law. 

Judge  Becker:  Are  vou  through?  You  rest?  i 
Mr.  Tinkoff:  No  cross  examination. 
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Mr.  Corridon:  June  26, 1917 — in  these  suits  against  your 
firm  who  were  the  defendants?  Did  they  name  just  the 
Tinkoff  Company? 

Mr.  Tinkoff:  No  my  wife  and  myself  doing  business 
under  the  name  of  Paysoff  Tinkoff  &  Company. 

Mr.  Corridon:  And  you  are  not  just  holding  yourself  out 
as  partners?  Is  vour  wife’s  name  on  vour  stationery? 
How  would  these  complainants  know? 

Mr.  Tinkoff:  They  know. 

70S  Mr.  Armstrong:  When  was  this  partnership 
agreement  drawn  up? 

Mr.  Tinkoff:  December  1,  1925. 

Mr.  Corridon:  How  would  a  creditor  know  vour  wife 
and  yourself  were  partners? 

Mr.  Tinkoff:  He  would  have  to  find  out  as  in  anv  other 
partnership.  Under  the  law  of  Illinois  in  order  to  be  a 
corporation  you  have  to  use  the  words  “incorporated  com¬ 
pany”  to  show  on  the  face  it  is  a  corporation;  if  you  don’t 
show  that  you  are  a  partnership.  Of  course  you  can  realize 
that  to  compose  a  partnership  that  does  not  mean  to  say 
a  partnership  can  not  exist  of  100  individuals  and  the  100 
individuals  don’t  have  to  be  held  up.  It  is  a  question  of 
matter  of  law  as  to  who  is  legally  responsible.  I  had  Mr. 
Johnson,  my  general  manager  on  there.  That  didn’t  say 
he  was  the  only  one  who  was  a  member  at  that  time. 

Mr.  Corridon:  You  had  his  name  on  the  stationery? 

Mr.  Tinkoff:  Yes,  sir,  as  general  manager.  He  wanted 
his  name  on  the  stationery. 

mr 

Mr.  Corridon:  Did  this  partnership  of  your  wife  and 
yourself  immediately  succeed  the  partnership  of  yourself 
and  Mr.  Johnson? 

Mr.  Tinkoff:  Practically,  after  Mr.  Johnson  left. 
709  Judge  Becker:  Was  Mr.  Johnson  a  partner? 

Mr.  Tinkoff:  He  was  sharing  in  the  profits  and 
not  a  partner. 

Judge  Becker:  You  just  gave  him  a  bonus? 

Mr.  Tinkoff :  That  is  what  it  was.  He  wanted  his  name 
on  the  letterheads.  . 

Judge  Becker :  This  has  been  the  only  title  you  have 
had  from  the  time  you  started  business  isn’t  it — Paysoff 
Tinkoff  &  Company? 

Mr.  Tinkoff:  Practically,  ves,  sir. 

Judge  Becker:  You  made  no  change  at  any  time? 
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Mr.  Tinkoff:  No. 

Judge  Becker:  When  you  were  sole  owner  you  carried 
the  title  of  Paysoff  Tinkoff  &  Company? 

Mr.  Tinkoff:  During  that  period. 

Judge  Becker :  And  it  is  the  same  today  as  it  was  when 
you  first  started? 

Mr.  Tinkoff :  That  is  right. 

Mr.  Jacobs:  Did  you  in  1926  transact  your  business  as 
a  company  and  not  in  your  individual  name? 

Mr.  Tinkoff:  Absolutely  and  my  bank  accounts — every¬ 
thing  is  in  the  company.  W7e  have  bank  accounts  in  my 
wife’s  name  individually,  my  name  individually,  and  the 
company  names  and  various  trust  accounts  are  in 

710  my  wife’s  name  but  all  insurance,  especiajly  the  fire 
insurance  shows  conclusively  that  my  vfife  is  the 

sole  beneficiary.  In  other  words,  all  I  have  is  jny  wife’s, 
all  my  estate  is  my  wife’s  and  the  only  tiling  my  wife 
hasn’t  got  as  a  matter  of  record  is  this  other  half  inter¬ 
est.  There  is  not  a  thing  that  we  own  that  is  not  in  my 
wife’s  name.  Eventually  the  estate  is  my  wife’s  estate. 

Judge  Becker:  Do  you  think  that  is  fair  to  your  chil¬ 
dren? 

Mr.  Tinkoff:  Absolutely. 

Mr.  Harper:  You  were  married  in  1917? 

Mr.  Tinkoff:  Yes,  sir. 

Mr.  Harper :  W7as  there  any  particular  thing  that  caused 
you  to  take  your  wife  into  partnership  on  January  1,  1926? 
I  was  just  wondering  why  you  hadn’t  done  that  before? 

Mr.  Tinkoff:  Because  I  was  not  in  business  up  to  that 
time ;  nor  after  the  year  1917  when  we  went  into  war. 

Mr.  Harper:  When  did  you  go  into  business? 

Mr.  Tinkoff:  When  I  resigned  from  the  Bureau  of  In¬ 
ternal  Revenue,  June,  1923. 

Mr.  Harper:  From  June,  1923,  to  January,  19£6 — I  was 
■wondering  why  you  hadn’t  taken  your  wife  in  as  a  partner 
before? 

711  Mr.  Tinkoff:  Because  I  began  business  alone.  I 
began  my  business  when  I  began  in  1923  ii  the  rear 

room  of  my  house.  I  was  there  several  month^  before  I 
dared  to  branch  out  to  get  an  office.  I  didn’t  know  how  I  was 
going  to  make  out  and  then  we  didn’t  pay  anyj  attention 
as  to  any  records.  Whenever  we  needed  any  ijaoney  my 

31 — 5338a 
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wife  always  gave  it  to  me.  I  never  had  anything.  Every¬ 
thing  I  made  was  my  wife’s.  All  the  money  I  have  made 
since  we  have  been  married  I  have  turned  over  to  my  wife. 

Mr.  Harper:  Did  your  icife  have  any  money  from  her 
parents ? 

Mr.  Tinkoff:  Certainly  several  thousand  dollars. 

Mr.  Jacobs :  When  vou  started  out  vou  bought  a‘  whole 
lot  of  furniture  on  time? 

Mr.  Tinkoff :  Not  when  I  started — after  I  started. 

Mr.  Jacobs:  You  were  married  in  1917? 

Mr.  Tinkoff :  That  is  right. 

Mr.  Jacobs:  Had  she  been  employed  before  you  were 
married? 

Mr.  Tinkoff:  Before?  Yes,  sir. 

Mr.  Jacobs:  She  was  companion  in  the  home  of  ex-Gov- 
ernor  Burch ard.  Since  her  marriage  has  she  been  engaged 
in  any  occupation  except  as  housewife? 

Mr.  Tinkoff:  Except  during  the  war  she  went  back  to 
ex-Governor  Burchard  of  Rhode  Island. 

Mr.  Emery:  Is  Mrs.  Tinkoff  an  accountant? 

712  Mr.  Tinkoff:  Not  professionally.  She  is  a  good 
accountant. 

Mr.  Emery:  Is  she  a  lawyer? 

Mr.  Tinkoff:  My  wife?  No.  She  appeared  before  Judge 
Landis  as  a  lawyer. 

Mr.  Jacobs:  Since  the  close  of  the  war  and  after  vou 

•/ 

returned  from  the  Army  you  set  up  housekeeping,  did  you? 
Mr.  Tinkoff :  Yes,  sir,  tried  to. 

Mr.  Jacobs:  Since  that  time  hasn’t  your  wife  had  any 
occupation  other  than  that  of  housewife,  making  a  home? 
Mr.  Tinkoff:  No. 

Mr.  Jacobs:  How  often  does  she  come  to  the  office? 

Mr.  Tinkoff:  She  is  down  to  the  office  J  would  say  on, 
the  average  of  three  or  four  days  a  week. 

Mr.  Jacobs:  For  hoiv  long f 

Mr.  Tinkoff:  It  depends  on  what  the  nature  is.  Some¬ 
times  we  have  to  borrow  money  from  her  account  to  meet 
the  payrolls  and  sometimes  we  discuss  with  her  the  ques¬ 
tion  of  employing  various  officials  and  whether  certain  con¬ 
tracts  slioidd  be  made.  She  is  alivays  taken  into  consulta¬ 
tion.  It  may  sound  funny  but  that  is  the  fact. 

713  Mr.  Jacobs:  That  is  all  the  fortune  that  you  have? 
Mr.  Tinkoff :  Fortune  ? 
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Mr.  Jacobs:  You  claim  you  have  your  life  insured  for 
$400,000.00. 

Mr.  Tinkoff :  Yes,  sir.  That  is  no  fortune. 

Mr.  Jacobs:  You  show  here  a  return  of  $29,000.00.  That 
in  itself  is  a  little  fortune.  All  the  wealth  you  and  your 
wife  possess,  isn’t  it  your  earnings?  Isn’t  that  the  basis 
of  all  your  possessions? 

Mr.  Tinkoff:  Not  without  the  assistance  of  my  wife.  1 
can  not  do  anything  without  my  wife. 

Mr.  Jacobs:  What  does  she  do  to  bring  money  into  the 
family?  You  said  a  while  ago  she  had  several  thousand 
dollars  of  her  own. 

Judge  Becker:  Money  that  you  gave  her? 

Mr.  Tinkoff:  No,  that  was  before  marriage. 

Mr.  Jacobs:  She  has  an  income  from  that  separate  fund 
of  her  own?  Has  she  any  other  income  except  that  which 
comes  from  your  efforts? 

Mr.  Tinkoff:  No. 

Mr.  Jacobs:  You  said  your  wife  talked  business? 

Mr.  Tinkoff:  All  the  various  people,  especially  on  big 
accounts  practically  come  into  the  office  thru  her,  especially 
Edgar  Born.  She  knows  my  other  clients.  She  knows 
Formans.  All  that  business  we  get,  the  goodwill  of  the 
clients. 


Mr.  Corridon:  Where  did  she  get  that  business? 


Mr.  Tinkoff :  She  met  them. 

714  Mr.  Corridon:  Where  did  she  meet  tl^em? 

Mr.  Tinkoff:  Way  back.  That  is  oncj  of  my  first 

clients. 

Mr.  Jacobs:  Wasn’t  this  partnership  formed  for  the  sole 
purpose  of  reducing  your  income  taxes? 

Mr.  Tinkoff:  Not  for  the  sole  purpose. 

Mr.  Jacobs:  The  principal  purpose? 

Mr.  Tinkoff:  The  matter  teas  to  keep  my  estate,  to  let 
my  wife  have  half  the  interest  in  the  estate  in  ccise  anything 
happened  to  me. 

Mr.  Jacobs:  She  would  have  it  anyway  under  the  laws 
of  Illinois. 

Mr.  Tinkoff :  I  just  wanted  it  as  a  matter  of  Record. 


Mr.  Jacobs:  Have  you  any  children? 
Mr.  Tinkoff:  Not  yet. 
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Mr.  Jacobs:  Then  everything  would  belong  to  her  under 
the  laws  of  Illinois. 

Mr.  Tinkoff:  I  mean  I  didn’t  want  any  difficulty  in  run¬ 
ning  the  business,  as  to  having  any  dispute  whether  it  is 
hers  or  not.  I  wanted  it  hers. 

Mr.  Jacobs:  You  say  everything  you  have  is  in  your 
wife’s  name? 

Mr.  Tinkoff:  Yes,  sir.  At  the  same  time  there  is  a  great 
deal  of  difference  as  to  what  is  my  estate  and  what  is  my 
wife’s  estate. 

715  Mr.  Jacobs:  If  she  is  a  partner  of  yours  in  busi¬ 
ness  of  Paysoff  Tinkoff  &  Company  suppose  there 

should  be  judgments  against  the  partnership.  They  could 
reach  all  the  family’s  property  because  it  is  in  your  wife’s 
name,  couldn’t  they? 

Mr.  Tinkoff:  Correct. 

[Pencil  notation  on  margin:]  Wife  open  to  full  Indi¬ 
vidual  Liability  for  Partnership  debts. 

Judge  Becker:  You  stated  she  was  an  accountant.  How 
did  you  mean  that,  account  between  yourself  and  your  wife 
as  a  housewife? 

Mr.  Tinkoff :  Verv  good  that  wav. 

Judge  Becker:  You  don’t  mean  as  a  professional  ac¬ 
countant? 

Mr.  Tinkoff :  No. 

Mr.  Corridon:  Can  a  wife  have  her  own  separate  estate 
under  the  laws  of  Illinois? 

Mr.  Tinkoff:  Absolutely. 

Mr.  Jacobs:  We  are  all  through  with  this  Count. 

716  Mr.  Tinkoff:  Things  developed  this  morning  that 
I  just  want  to  incorporate  in  the  John  Griffiths  case, 

that  is,  the  Bureau  of  Internal  Revenue  has  had  the  John 
Griffiths  case  reopened  to  take  for  reconsideration  and  is 
now  in  possession  of  the  same.  Based  on  the  claim  for 
refund  that  has  been  filed  this  information  was  given  to 
me  by  Miss  Barney  during  a  conference  this  morning. 
Mr.  Armstrong:  For  what  year? 

Mr.  Tinkoff:  1925. 

Judge  Becker:  It  is  for  us  to  investigate.  It  is  not  evi¬ 
dence. 


PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLOjN,  ETC.  4S5' 

Mr.  Jacobs:  That  goes  before  the  Special  Advisory  Com¬ 
mittee. 

Mr.  Tinkoff :  No,  that  is  in  the  Board  of  T^x  Appeals  in 
the  General  Counsel’s  office  and  it  has  been | reassigned  to 
Special  Adjustment,  Mr.  Carter’s  Section,  for  further  in¬ 
vestigation  to  determine  the  facts  because  the  taxpayer,  as 
you  remember,  was  not  given  the  thirty  dgy  conference 
hearing  and  is  to  get  that  conference  hearing  that  the  case 
is  being  reconsidered  by  the  Special  Adjustment,  but  the 
matter  is  still  pending  in  the  Board  of  Tax  Appeals. 

Mr.  Jacobs:  All  right  for  that  information 

(At  this  point  consideration  was  given  to  the  original 
complaint  of  October,  1927,  re  alteration  of  the  bond  in  the 
case  of  Wm.  J.  Newman.) 

717  Mr.  Jacobs:  Now  we  will  return  to  the  original 
complaint  of  October,  1927.  We  will  hear  Mr.  Tink¬ 
off ’s  side  of  the  case  on  the  alleged  alteration  of  a  bond. 

Mr.  Tinkoff:  In  the  case  of  Wm.  J.  Newijnan  Company 
bond  alteration  for  the  year  1923,  the  taxpayer  showed  a 
tax  liability  of  $7,124.24,  and  under  the  procedure  in  force 
then  a  claim  for  credit  could  be  filed.  $3572.12  or  50%  of 
the  tax  had  been  paid  practically  before  I  think  it  was 
I  made  an  investigation  of  this  return  and  gs  a  result  of 
the  investigation  we  felt  that  at  least  50%  of  the  tax  was 
overstated  in  the  return  and  the  claim  for  credit  was  filed 
with  the  Collector  of  Internal  Revenue.  Tjhis  claim  for 
credit,  hut  in  the  meantime  the  Collector's  policy  relating 
to  a  claim  for  credit  had  changed,  in  that  they  required 
a  bond  to  cover  the  claim  for  credit,  and  under  date  of  Sep¬ 
tember  29,  1926,  wait  a  while -  j 

Mr.  Jacobs :  I  think  we  have  the  facts  pretty  well  in  mind. 

Mr.  Tinkoff:  I  just  wanted  to  get  the  dates.  The  claim 
for  credit  we  got  a  letter  from  the  Collector  seating  that  the 
bond  would  have  to  be  given  to  cover  the  cl^im  for  credit, 
and  the  bond  for  130%  or  amounting  to  $4,000.00  some  odd 
dollars,  was  filed  with  the  Collector  of  Internal  Revenue  to 
cover  this  claim  for  credit.  This  bond  was  filed  in  the  year 
1924.  In  fact  the  exact  date  of  letter  of  transmittal  was 
October  18,  1924,  and  stated  that  the  bond  was  filed 

718  for  130%  of  this  amount,  $ 3,572.12 .  Under  date  of 
September  29,  1926,  the  taxpayer  paid  the  $3,572.12, 
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and  the  Collector  in  the  meantime  had  put  on  penalties  and 
interest  amounting  to  $ 527.80 ,  I  think. 

Mr.  Emery:  When  was  that  paid? 

Mr.  Tinkoff :  $3,572.12  on  or  about  September  29,  1926, 

according  to  the ;  complaint  here.  Just  a  minute,  if  I  can 

correct  that.  In  mv  letter  to  the  Collector  of  Internal 

* 

Revenue  the  amount  was  paid  on  August  30,  1926,  with  the 
compromise  offer  of  $175.00.  This  matter  was  specially 
taken  up  by  me  personally  with  the  man  who  handled  the 
interest  and  penalty  provisions  and  it  was  as  a  result  of 
his  advice  that  a  compromise  offer  of  $175.00  should  be 
made  to  liquidate  the  penalty  and  interest.  Have  we  this 
exhibit,  the  letter  from  the  Collector  of  Internal  Revenue, 
dated  October  30,  1926?  I  think  we  did  introduce  that  but 
I  want  to  make  sfure  to  get  that  letter  in  the  record.  We 
can  introduce  another  copy  to  save  time.  Will  that  be  all 
right? 

Judge  Becker:  Yes,  sir,  if  you  swear  that  you  sent  it  in. 

Mr.  Tinkoff:  Yes,  sir.  Under  date  of  December  30,  1926, 
I  addressed  a  letter  to  the  Collector  of  Internal  Revenue 
with  the  schedule  showing  the  amount  of  the  balance  due  of 
$352.80  of  the  Collector’s  record  and  that  the  bond  for 
$458.64  would  be  hied. 

Judge  Becker:  Is  this  very  material? 

719  Mr.  Tinkoff:  Yes,  it  is  going  to  the  issue.  This 
letter,  under  date  of  December  30,  1926,  was 
not  delivered  to  the  Collector  of  Internal  Revenue  until 
February  8,  1927,  when  it  was  personally  delivered  by  our 
accountant,  Mr.  Miller,  to  Miss  O’Brien. 

Judge  Becker:  That  is  in.  There  is  one  with  the  sched¬ 
ule. 

Mr.  Tinkoff:  I  know  there  was  one  introduced  with  the 
letter. 

Judge  Becker:  There  is  a  letter  with  that  kind  of  note  in. 

Mr.  Tinkoff:  I  want  to  call  the  Committee’s  attention  to 
the  schedule  annexed  to  the  letter.  I  don’t  believe  Miss 
O’Brien  had  that  schedule  and  I  want  to  introduce  in  evi¬ 
dence  the  schedule,  marked  Respondent’s  Exhibit  No.  32, 
for  identification. 

Judge  Becker:  This  is  a  copy  of  the  letter  which  you  sent 
in? 

Mr.  Tinkoff:  Absolutely. 
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Judge  Becker:  I  have  no  objection. 

Mr.  Tinkoff :  I  move  the  introduction  in  evidence  of  the 
same,  Respondent’s  Exhibit  No.  32. 

Respondent’s  Exhibit  No.  32  follows  this 
original  of  this  transcript. 


[Pencil  notation  on  margin:]  (Changed  to  Exh.  27. 
Pg.  3— See  Pg.  576.) 

720  Mr.  Tinkoff:  Along  with  this  letter  the  bond  for 
$458.64  was  personally  delivered  to  Miss  O’Brien. 

That  bond  is  introduced  in  evidence  as  Exhibit  No.  — .  The 
letter  under  date  of  December  30,  1926,  was  delivered  with 
the  bond  bv  Mr.  Moore  the  accountant  to  Miss  O’Brien  on 
Tuesday,  February  8th,  the  same  as  Respondent’s  Exhibit 
No.  —  and  accompanying  this  letter  was  the  schedule  and 
the  bond. 

Judge  Becker:  Schedule,  Respondent’s  Exhibit  No.  32? 
Mr.  Tinkoff:  And  the  bond  I  think  is  Complainant’s  Ex¬ 
hibit  No.  — .  It  appears  that  on  February  15  X  received  a 
call  from  Miss  O’Brien  stating  that  the  bond  for  $458.64 
was  insufficient  but  that  a  new  bond  for  $5*27.80  would  have 
to  be  filed. 

Judge  Becker:  What  date  was  that  you  received  that  call. 
Mr.  Tinkoff :  February  15,  1927. 

Mr.  Tinkoff:  Miss  O’Brien  stated  that  the  bond  for 
$458.64  was  insufficient  and  a  new  bond  would  be  necessary 
for  $527.80,  as  shown  in  the  letter  of  transmittal  from  Miss 
O’Brien  to  Paysoff  Tinkoff  &  Company,  under  date  of  Feb¬ 
ruary  1 5th.  It  is  either  Complainant’s  or  Respondent’s 
Exhibit  No.  27. 

Judge  Becker:  According  to  the  list  it  wai  not  intro¬ 
duced. 

721  Mr.  Tinkoff :  I  move  the  introduction  of  Respond¬ 
ent ’s  Exhibit  No.  27,  as  Respondent’s  Exhibit  No. 

27,  with  Respondent’s  Exhibit  No.  32  annexed  thereto. 
Judge  Becker:  All  right,  I  will  let  it  in. 

All-.  Tinkoff:  Strike  out  Exhibit  No.  32  and  call  it  page  3 
of  Respondent' s  Exhibit  No.  27.  In  accordance  with  a  tele¬ 
phone  conversation  Miss  O’Brien  returned  this  bond  for 
$458.64  because  I  told  her  that  we  would  give  another  bond 
ror  it  and  return  it  to  her  immediately.  This  letter  came  in 
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under  date  of  February  17,  1927.  On  arrival  of  this  letter 
I  immediately  called — our  files  show  this  came  in  some- 

•/  i 

where  around  1?  o’clock  on  the  17th  of  February — I  imme¬ 
diately  called  back  Miss  O’Brien  and  asked  her  if  the 
amount  could  be  changed,  and  as  a  result  of  this  talk  Miss 
O’Brien  said  that  the  thing  could  be  changed  because  she 
desired  her  records  to  be  complete.  I  instructed  my  Secre¬ 
tary  to  change  the  bond  to  that  amount  and  inform  the 
surety  company  of  the  change  and  also  on  this  same  date 
practically  ivithin  an  hour  or  so  the  letter  of  transmittal 
ic as  written  and  also  addressed  to  Miss  H.  E.  O’Brien  stat¬ 
ing  therein  that  the  bond  teas  being  amended  from  $458.64 
to  $527.80.  This  letter  was  immediately  returned  to  Miss 
O’Brien  as  shown  by  the  record  and  that  she  received 

722  it  the  very  next  day.  A  day  or  two  later  as  stated 
in  my  subsequent  letter  of  April  4  Miss  O’Brien 

called  me  up  and  stated  that  the  bond  had  been  erased  and 
I  informed  her  to  return  the  bond  and  to  leave  the  $4,000.00 
bond  on  file,  because  a  letter  had  been  received  from  the 
Commissioner  of  Internal  Revenue  making  a  new  compro¬ 
mise  offer.  This  letter  was  dated  February  15  and  came 
in  my  office  on  the  date  of  February  18  and  this  was  right 
after  the  receipt  of  this  letter  that  Miss  O’Brien  called  up 
about  the  erasure  and  we  informed  her  to  leave  the  original 
bond  on  file.  The  amended  compromise  offer  was  accepted 
by  us  and  we  recomputed  the  same  and  under  date  of  Feb¬ 
ruary  21,  1927,  we  sent  the  letter  to  the  Collector  accepting 
the  amended  compromise  offer  and  forwarded  a  check  for 
the  balance. 

Mr.  Emery :  IV hat  do  you  mean  compromise  offer.  That 
does  not  mean  a  compromise  offer  ? 

Mr.  Tinkoff :  Yes,  sir,  in  this  case  we  had  originally  told 
them  we  were  offering  $175.00  to  compromise  the  interest 
and  penalties.  The  Government  came  back  and  said  they 
would  accept  6%  interest  and  waive  the  penalties  and  they 
figured  that  amount  to  $426.00.  On  recomputation  we  fig¬ 
ured  that  amount  around  $392.00  and  we  forwarded  a  check 
for  the  difference,  I  think  $217.32,  on  February  21,  1927. 
You  see  tl^e  letter  was  dated  the  15th  from  the  Corn- 

723  missioner  informing  the  taxpayer,  addressed  to  the 
taxpayer,  stating  that  they  would  accept  a  new  com- 
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promise  offer  of  6%  and  it  came  in  our  office  under  date  of 
February  18th.  I  will  be  glad  to  introduce  that  letter.  All 
that  is  stated  in  my  letter  under  date  of  Apri|  2,  1927,  to 
Miss  H.  E.  O’Brien  which  is - 

Mr.  Emery :  It  is  in  evidence  ? 

Mr.  Tinkoff :  Yes,  sir,  which  is  Respondent’s  Exhibit  No. 
22.  If  the  Committee  thinks  it  is  important  tihe  original 
letter  from  a  copy  of  that  letter  from  the  Commissioner 
of  Internal  Revenue  dated  February  15th  to  Wm.  J.  New¬ 
man  making  the  new  compromise  offer  to  take  6%  is  ma¬ 
terial,  I  would  like  to  reserve  the  privilege  of  sending  a 
certified  pliotostatic  copy  of  the  same  to  incorporate  same 
in  the  record. 

Mr.  J acobs :  All  right. 

Mr.  Tinkoff:  That  will  be  Respondent’s  Exhibit  No.  32. 

Respondent’s  Exhibit  No.  32  follows  this  page  of  the  orig¬ 
inal  of  this  transcript. 

724  Mr.  Tinkoff:  The  next  I  heard  about  this  bond 
was  when  a  Special  Intelligence  man  began  to  make 
the  investigation.  I  assumed  that  after  talking  with  Miss 
O’Brien  on  the  19th  after  the  information  had  been  received 
by  me  of  the  change  that  the  thing  had  been  returned  to  the 
file  and  I  paid  no  more  attention  to  it,  since  th<^  difference 
in  the  amount  was  only  $69.16. 

Mr.  Harper:  Was  there  any  difference  in  premium  to  the 
surety  company? 

Mr.  Tinkoff :  That  I  don’t  know.  I  don’t  thinly  so.  I  per- 
sonallv  don’t  think  so  because  we  have  been  getting  the 
bills.  j 

Mr.  Emery:  I  think  it  is  the  same  up  to  $1,000.00. 

Mr.  Tinkoff :  That  is  what  I  think.  I  do  know  that  after 
the  Special  Intelligence  man  began  his  investigation  which 
was  towards  the  latter  end  of  April,  I  wrote  to  Miss 
O’Brien  asking  her  to  give  me  all  the  facts  relating  to  this 
conversation  so  as  to  submit  it  to  the  Special  Intelligence 
and  that  is  shown  in  the  Respondent’s  Exhibit  No.  22  under 
date  of  April  2,  1927.  I  do  further  desire  to  introduce  a 
letter  which  was  forwarded  by  the  respondent  t6  Mr.  C.  R. 
Nash,  Assistant  to  the  Commissioner,  under  date  of  March 
29, 1927,  relating  to  the  release  of  the  bond  of  $ 4643.76 ,  and 
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move  that  it  be  marked  Respondents  Exhibit  No.  33,  for 
identification. 

Judge  Becker:  Xo  objection. 

725  Mr.  Tinkoff:  This  letter  was  addressed  to  Mr.  C. 
R.  Xashi  under  date  of  March  29,  1927. 

(Read  by  Mr.  Tinkoff.) 

Respondents  Exhibit  Xo.  33  follows  this  page  of  the 
original  of  this  transcript. 


720  Mr.  Tinkoff:  This  was  forwarded  under  date  of 

- , - ,  in  fact  Mr. - for  the  Commissioner 

of  Internal  Reyenue,  requested  us  to  file  another  additional 
specific  offer  for  this  amount  of  the  check  which  we  for¬ 
warded  for  $217.73.  In  other  words  the  Commissioners 


contention  was. that  the  compromise  offer  should  agree  with 
the  amount  of  check  in  order  to  be  acceptable.  After  the 
Special  Intelligence  began  to  make  this  investigation  relat¬ 
ing  to  this  bond  1  tried  to  get  into  communication  with 


Miss  O'Brien  and  other  officials  of  the  Collectors  office  and 


they  all  refused  to  discuss  this  matter  with  me,  and  under 
date  of  April  19,  1927,  I  received  a  letter  signed  personally 
by  the  Collector  Mabel  G.  Reinecke  which  is  Respondents 
Exhibit  Xo.  23,  wherein  she  replied  to  my  letter  under  date 
of  April  2,  1927,  Respondents  Exhibit  Xo.  22,  stating  that 
Miss  O'Brien  was  instructed  to  retain  the  bond  in  the  office, 
which  in  accordance  with  my  letter  under  date  of  April  2, 
1927,  I  told  her  we  understood  was  to  be  returned,  but  no 


reason  was  given  in  this  letter  by  the  Collector  as  to  why 
the  instructions  were  to  retain  the  same  or  information 


verifying  the  telephone  conversations  stated  in  my  Exhibit 
Xo.  22.  I  endeavored  to  get  in  communication  with  the  Col¬ 
lector  herself  after  receipt  of  this  letter  but  was  unable 
both  by  telephone  and  by  personal  call,  and  I  also  wrote 
her  another  letter  under  date  of  April  21,  1927 ,  calling  her 
attention,  which  is  Respondents  Exhibit  Xo.  24,  that  if  the 

errors  had  been  made  tliev  were  technical  errors  on 

•• 

727  the  part  of  the  employees  and  to  which  letter — that 
is  employees  of  the  Collectors  office — and  to  ivhich 
letter  I  hare  not  received  any  reply  to  date.  This  bond  for 
$458.64  was  obtained  by  Miss  Margaret  Xewman,  who  is 
a  sister  of  the  i  taxpayer,  Wm.  J.  Newman  Company,  she 
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being  in  the  insurance  business.  It  has  been  tie  practice 
and  the  custom  for  Miss  Newman  to  get  all  telephone  calls 
especially  relating  from  myself  and  my  offibe  at  her 
brother’s  office,  the  Wm.  J.  Newman  Company,  ^nd  in  fact 
when  we  got  the  first  bond  the  information  fronfi  her  office 
came  through  the  Wm.  J.  Newman  Company  a^id  she  got 
the  bond  for  us.  My  Secretary,  Miss  Quigley,  oii  February 
17,  1927,  when  we  returned  the  bond  which  was  [altered  by 
my  secretary  she  immediately  called  up  the  Wm.  J.  New¬ 
man  Company  and  asked  for  Miss  Margaret  Ne* 
she  was  not  present  but  left  word  she  should  (Jail  up  the 
insurance  company  and  tell  them  about  the  bond 
rected. 


being  cor 


[Pencil  notation  on  margin:]  Why  didn’t  Cc|l.  reply  to 
my  letter  4/24/29. 

(Discussion  off  the  record.) 

Mr.  Tinkoff:  I  will  exclude  that  and  introduce  deposi¬ 
tions  to  bring  out  information  on  that  point.  I  do  know 
my  secretary  telephoned  over  to  the  Wm.  J.  Newman  Com¬ 
pany  and  left  instructions  for  Miss  Margaret  Newman  to 
inform  the  insurance  company.  Whether  she  didj  or  did  not 

that  is  for  Miss  Newman  to  sav. 

•/ 

728  Judge  Becker:  Doesn’t  this  case  come  right  down, 
that  is,  the  real  issue,  that  notice  failed  to  reach  the 
i  ns  it  ranee  co  in  party? 

Mr.  Tinkoff :  That  is  right  but  the  notice  was  hot  due  to 
any  fault  on  the  part  of  the  respondent,  as  willj  be  shown 
by  the  deposition  of  Miss  Newman  who  handledjthe  insur¬ 
ance  for  the  Wm.  J.  Newman  Company,  and  I  will  endeavor 
to  introduce  her  deposition.  I  think  that  covers  all  the  facts 
of  this  case  so  far  as  I  know. 

Mr.  Corridon:  Mr.  Tinkoff,  you  have  been  a 
attorney  in  Chicago? 

Mr.  Tinkoff:  Practicing  attorney?  No,  merelif  in  taxes. 
I  donyt  practice  in  the  general  term. 

Mr.  Corridon:  You  are  a  graduate  of  law? 

Mr.  Tinkoff :  Yes,  sir. 

Mr.  Corridon:  You  studied  the  law  of  conth 
suretyship  ? 

Mr.  Tinkoff :  Yes,  sir,  passed  on  examination. 


jpracticing 


racts  and 
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Mr.  Corridon:  You  authorized  you-  agent  to  make  this — 
you  authorized  your  agent  to  make  that  change  in  the  bond? 

Mr.  Tinkoff:  You  mean  my  secretary? 

Mr.  Corridon:  She  was  your  agent  at  that  time? 

Mr.  Tinkoff :  Oh,  yes,  sir. 

729  Mr.  Corridon:  Upon  what  authority  did  you  do 
that?  That  is  the  issue  in  this  case ? 

Mr.  Tinkoff:  That  is  the  result  of  the  conversation  had 
with  Miss  O'Brien  of  the  Collector' s  office . 

Mr.  Corridon:  Had  she  authority? 

Mr.  Tinkoff:  I  don’t  know  about  that. 

Mr.  Corridon:  As  an  attorney  don’t  you  know  that  she 
didn’t  have  authority? 

Mr.  Tinkoff:  I  would  not  know  what  the  practice  is. 

Mr.  Corridon:  It  is  beyond  practice. 

Mr.  Tinkoff:  Xo,  I  would  not  know  what  the  practice  is 
if  I  called  up  Miss  O’Brien. 

Mr.  Corridon:  As  a  matter  of  a  valid  contract? 

Mr.  Tinkoff:  If  the  same  had  been  carefully  considered 
and  legal  decision  had  been  requested  on  it  then  I  assume 
that  your  theory  is  correct  but  the  facts  show,  Mr.  Corridon, 
immediately  upon  receipt  of  this  and  after  this  telephone 
conversation  the  bond  was  immediately  returned  to  Miss 
O'Brien  of  the  Collector's  office. 

Mr.  Corridon:  But  you  heard  the  testimony  to  the  effect 
that  the  surety  had  no  knowledge  of  this  change? 

730  Mr.  Tinkoff:  The  fact  is  we  endeavored  to  show 
by  the!  deposition  which  will  be  introduced  of  Miss 

Xewman  that  the  failure  to  inform  the  surety  company  was 
her  fault  and  not  our  fault. 

Mr.  Corridon:  But  apart  from  that  shouldn’t  you  have 
had  authority  in  advance  of  any  change  to  make  it. 

Mr.  Tinkoff:  Well,  I  don’t  know  about  that.  If  we  did  1 
assume  that  my  power  of  attorney  from  the  Wm .  J.  New¬ 
man  Company  gave  me  that  authority. 

Mr.  Corridon :  You  mean  as  a  man  learned  in  the  law”  that 
von  didn’t  know”  that? 

Mr.  Tinkoff:  Xo,  not  at  that  time  and  I  maintain  as  a 
matter  of  law  right  now  that  where  the  principal  alters  a 
bond  and  the  principal  indemnifies  the  surety  that  the  surety 
can  not  set  up  the  defense  of  non  est  factum ,  as  contended 
by  the  counsel  here  and  I  have  names - 
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Mr.  Corridon:  As  to  material  alteration ? 

Mr.  Tinkoff:  As  to  any  alteration — that  the  purpose  of 
a  bond  and  especially  of  a  surety  is  to  protect  |he  third 


the  prin- 
pays  the 
the  prin- 


premium 


party  who  is  looking  directly  to  the  surety  in  case 
cipal  does  not  pay  and  where  the  principal 

731  surety  endeavors  to  set  up  a  defense  which 
cipal  does  not  want  to  set  up  that  the  law  will  prevent 

him  from  setting  up  that  defense.  I  have  decisions  right 
on  that  point. 

Mr.  Armstrong:  You  said  something  about  the 
a  while  ago.  What  is  the  difference  in  the  pretnium  on 
this? 

Mr.  Tinkoff:  And  I  do  want  to  introduce  as  part  of  the 
record  that  the  surety  company  still  considers  this  bond 
a  valid  bond  and  that  the  premiums  are  still  being  paid. 

Mr.  Armstrong:  Isn’t  that  only  because  the  Government 
will  not  write  them  a  letter  relating  to  the  release? 

Mr.  Tinkoff :  I  don ’t  know.  The  surety  company  is  still 
billing  the  Wm.  J.  Newman  Company  for  this  bond  and 
that  premium  is  $10.00. 

Mr.  Armstrong:  Was  the  premium  any  higher  when  you 
raised  it? 

Mr.  Tinkoff :  I  don’t  think  so.  I  think  $10.00  woiild  cover 
up  to  the  amount  of  $1,000.00. 

Mr.  Emery :  I  think  that  is  the  minimum. 

Mr.  Tinkoff:  I  think  so.  I  can  easily  verify  that.  We 
can  call  up  the  surety  company  and  get  that  information. 
I  think  the  minimum  charge  on  any  surety  is  $10.p0,  and  I 
also  want  to  introduce  in  evidence — I  will  introduce  this 
bill  under  date  of  February  9,  1929 ,  wherein  the  Wm.  J. 
Newman  Company  is  charged  with  the  bond  No.  4]L0722  for 
$ 527.80 ,  tax  abatement  bond  to  U.  S.  A.  Third  Annual 
Premium  $10.00,  and  this  is  being  paid  by  Paysoff  Tinkoff 
&  Company  through  our  checks  on  February  13, 1927, 

732  check  No.  17  dated  February  13, 1929.  It  is  respect¬ 
fully  moved  that  the  same  be  marked  Respondent’s 

Exhibit  No.  34.  Yes,  Mr.  Armstrong  the  Wm.  J.  Newman 
Company  receive  annual  statements  or  invoices  from  the 
surety  company  of  $10.00  on  this  bond  and  has  f::om  1926 
on.  That  is  the  last  one  received. 
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Mr.  Armstrong:  I  think  that  is  an  important  point  in 
your  defense.  This  is  a  charge  for  any  bond  under  $1,000.00 
is  $10.00.  Then  they  would  not  get  very  much  if  the  lia¬ 
bility  was  increased  from  $450.00  to  $500.00. 

Judge  Becker:  Do  you  want  to  introduce  that? 

Mr.  Tinkofjf:  I  move  the  introduction  of  Respondent’s 
Exhibit  No.  34,  as  respondent’s  exhibit  No.  34  in  evidence. 

Respondent’s  Exhibit  No.  34  follows  this  page  of  the 
original  of  this  transcript. 

733  Judge  Becker:  What  is  the  purpose  of  this?  Is  it 
intended  to  shore  the  surety  ratified  it f 

Mr.  Tinkoff:  It  is  intended  to  show  the  surety  company 
considers  the  bond  as  a  valid  bond. 

Judge  Becker:  It  does  now  but  didn’t  when  the  bond  was 
made. 

[Pencil  notation  on  margin:]  Chairman  prejudiced. 

Mr.  Jacobs:  All  there  is  in  introducing  it  is  an  excuse 
for  the  act.  If  the  bond  ivas  void  at  the  time  it  would  have 
to  be  void  now.  These  surety  companies  ivill  take  all  they 
can  get  and  give  out  nothing. 

Judge  Becker:  You  made  a  statement  before  Mr.  Roach 
about  this  time  didn’t  you? 

Mr.  Tinkoff:  No,  I  didn’t. 

Judge  Becker:  You  were  examined  by  Mr.  Roach  but 
you  would  noti  sign  your  statement.  Isn’t  that  it? 

Mr.  Tinkoff :  That  is  right.  I  felt  ithat  I  would  want  more 
time  to  consider  it  and  I  wanted  to  get  the  facts  from  Miss 
O  ’Brien. 

Judge  Becker:  Did  you  see  Mr.  Gayer  at  that  time? 

Mr.  Tinkoff":  Mr.  Gayer  the  accountant  of  Wm.  J.  New¬ 
man  Company  ?  At  what  time  do  you  mean  ? 

Judge  Becker:  You  gave  some  testimony  at  that  time  in 
regard  to  Mr.  Gayer.  You  can  read  your  own  statement. 

Mr.  Tinkoff:  I  don’t  remember  taking  any  questions  and 
answers  before  Mr.  Roach.  If  these  questions  and  answers 
were  made  they  were  made  without  my  knowledge  that  a 
stenographer  was  present. 

734  Judge  Becker:  You  refused  to  sign  that? 

Mr.  Tinkoff:  I  don’t  remember  that  I  have  signed 
anything  before  a  stenographer. 
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Judge  Becker:  Didn’t  you  appear  before  Mr.| Roach  on 
March  30th? 

Mr.  Tinkoff :  I  may  have  appeared  before  him  but  I  am 
sure  there  was  no  stenographer  present. 

Judge  Becker:  You  yourself  never  had  anv 
from  the  surety  company  to  change  that  bond,  dij 


authority 
id  you? 


Mr.  Tinkoff:  You  mean  specific  authority?  No,  at  that 


show  that 
d  by  Miss 


time,  no.  The  question  as  we  will  endeavor  to 
this  was  to  be  given  to  the  company  and  obtaine 
Newman  who  handled  the  insurance  accounts. 

Judge  Becker:  You  contend  that  your  stenogjrapher  or 
secretary  called  up  Miss  Newman  for  the  authority  to 
change  the  bond,  do  you? 

Mr.  Tinkoff :  That  the  bond  had  been  changed. 

Judge  Becker:  And  approved? 

Mr.  Tinkoff:  That  is  right. 

Judge  Becker:  Miss  Neiuman,  teas  she  an  agent  of  the 
surety  company? 

Mr.  Tinkoff:  Absolutely.  She  teas  working  for  the  surety 
company.  She  was  getting  the  bonds. 

Judge  Becker:  Where  was  Miss  Newman’s  office? 
735  Mr.  Tinkoff:  Miss  Newman  was  operating  so  far 
as  I  know  through  her  brother’s  office. 

Judge  Becker:  She  was  not  in  the  office  of  the  surety 
company? 

Mr.  Tinkoff:  She  held  herself  out  as  an  ageijit  for  the 
surety  company.  She  got  the  surety  bonds. 

Judge  Becker:  As  a  solicitor? 

Mr.  Tinkoff:  In  this  case  it  was  not  solicited.  It  was  re¬ 
quested.  Yes,  sir  she  is  in  the  insurance  business  in  that 
she  got  my  insurance  too. 

Judge  Becker:  Then  your  contention  is  that  iSfiss  New¬ 
man  neglected  to  notify  the  main  office  of  the  su 
pany  that  the  bond  had  been  changed  in  that  amount? 

Mr.  Tinkoff:  Yes,  sir,  absolutely. 

Judge  Becker:  These  are  the  facts  in  the  case 

Mr.  Tinkoff :  The  crucial  facts  in  the  case. 

Judge  Becker:  All  right,  that  is  all . 

Mr.  Jacobs :  Finished ? 

Mr.  Tinkoff:  I  just  want  to  introduce  the  deposition  of 
Miss  Newman  and  my  secretary  that  was  taken  in 

Mr.  Armstrong:  Is  this  bond  still  in  effect ? 

Mr.  Tinkoff:  Yes,  sir,  by  that  bill . 


\rety  com - 


my  office. 
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736  Mr.  Armstrong:  Is  the  tax  still  owing? 

Mr.  Tinkoff:  No.  The  condition  for  the  bond  teas 
fulfilled  and  payment  icas  made  on  February  22,  1927. 

Mr.  Corridon:  Was  it  testified  an  offer  in  compromise 
was  accepted  and  does  that  nullify  the  bond? 

Mr.  Tinkoff :  That  is  right. 

Mr.  Armstrong:  That  is  what  I  can  not  understand.  If 
the  conditions  have  been  satisfied  why  the  bond  should  still 
be  in  effect? 

Mr.  Tinkoff:  So  far  as  the  surety  company  is  concerned 
as  long  as  the  Collector  refuses  to  release  the  bond  the 
surety  company  looks  to  the  principal  for  the  premium. 

Judge  Becker:  You  mean  by  releasing  notifies  the  surety 
company  that  the  liability  is  released?  They  never  release 
the  instrument  itself. 

Mr.  Tinkoff:  I  mean  the  liability  and  by  not  releasing  the 
instrument  itself  we  have  learned  that  subsequent  to  this 
bond  transaction  as  shown  by  the  cards  when  we  demanded 
the  return  of  the  instrument  itself. 

Judge  Becker  :  You  know  the  Collector’s  office  is  treating 
that  bond  as  a  nullity  don’t  you? 

[Pencil  notation  on  margin:]  Not  evidence  in  the  record 
that  Bond  is  a  nullity. 

Mr.  Tinkoff :  Not  so  far  as  I  know  from  the  surety.  The 
Collector’s  office  from  our  viewpoint  hs  based  on  the  monies 
now  being  paid  to  the  surety  company  is  treating 

737  that  bond  as  a  real  enforceable  bond  because  the 
Collector’s  office  refuses  to  notify  the  surety  com¬ 
pany  that  ithis  may  be  void  or  voidable.  The  Collector 
has  refused  to  state  his  position  in  this  matter  to  the  surety 
company  or  the  taxpayer. 

Judge  Becker:  The  surety  company  notified  the  Collector 
that  it  was  not  iis  bond,  that  it  had  no  record  of  such  a 
bond. 

[Pencil  notation  on  margin:]  No  evidence  to  that  effect 
by  the  Surety  Co. 

Mr.  Emery:  What  time  was  the  compromise  accepted? 

Mr.  Tinkoff:  The  formal  acceptance  of  the  second  com¬ 
promise,  February,  1926,  the  first,  no  the  second. 

Mr.  Emery:  The  first  offer  was  made  at  the  time  of  the 
payment,  October  30,  1926.  The  second  increasing  it — 
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$213.72 — the  payment  was  made  to  the  Collector  under 
date  of  February  22,  1927. 

Mr.  Emery:  When  was  it  accepted? 

Mr.  Tinkoff:  It  was  accepted  soon  after  March  9,  1927, 
when  they  sent  this  back,  an  additional  compromise  form 
in  order  to  be  tiled  in  March,  1929. 

Mr.  Emery:  Anything  else  standing  now  against 
Newman? 

Mr.  Tinkoff :  No.  You  mean  on  their  tax?  ^o,  this  was 
fully  liquidated.  This  letter  of  March,  1927,  they  accepted 
the  compromise  offer,  the  Commissioner  did,  but  to  have 
the  records  complete  requested  the  taxpayer  to  tile  another 
form  for  the  $217.73  so  as  to  have  the  records  exact. 

738  Mr.  Emery:  Was  the  bond  releasee!  before  the 
controversy? 

Mr.  Tinkoff:  According  to  the  Collector  of  Internal 
Revenue  they  wrote  a  letter  cancelling  and  releasing  the 
bond  at  that  time.  From  this  letter  we  didn’t  know  that 
the  bond  was  released.  We  assumed  that  the  bond  itself 
should  be  returned  to  be  cancelled. 

Mr.  Emery:  You  thought  your  bond  was  still  enforce¬ 
able? 

Mr.  Tinkoff:  Absolutely  as  shown  bv  this  letter. 

•/  w 

Mr.  Emery:  It  turned  out  it  should  be  released? 

Mr.  Tinkoff:  According  to  the  Collector. 

Mr.  Jacobs:  There  are  your  depositions. 

Judge  Becker:  You  can  not  open  them  until  you  get  per¬ 
mission.  You  have  to  ask  the  court’s  permission  to  open 
them  and  when  you  receive  it  you  can  open  it. 

A.  We  will  exclude  the  deposition  of  George  W.  Griffith 
because  he  has  testified  here. 

Judge  Becker:  Opened  and  published. 

Mr.  Tinkoff:  I  move  that  the  depositions  of  Margaret 
Newman,  taken  before  Arthur  E.  Claussen  on  the  4th  day 
of  May,  1929,  be  opened  and  published  as  the  depositions 
of  the  respondent. 

[Pencil  notation  on  margin:]  William  J.  Newman,  Fran¬ 
ces  M.  Quigley. 

Judge  Becker:  No  objection. 

Mr.  Jacobs:  Granted. 

739  Judge  Becker:  That  is  excluding  the  Reposition  of 
George  W.  Griffith  in  here. 

32 — 5338a 
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Mr.  Jacobs:  You  have  not  examined  that? 

Judge  Becker:  I  have  not  examined  them.  To  save  time 
I  will  not  even  examine  them. 

Mr.  TinkotT  read  the  deposition  of  Margaret  E.  Newman, 
which  follows  this  page  of  the  original  transcript. 

740  Mr.  Jacobs:  Does  that  record  show  a  representa¬ 
tive  of  the  Government  Department,  show  Mr. 

George,  there? 

Mr.  TinkotT:  Yes,  sir,  at  the  beginning. 

Judge  Becker:  I  move  all  that  be  stricken  out  because 
there  is  not  a  question  in  there  but  what  is  leading.  All 
those  questions  and  answers  in  response  to  leading  ques¬ 
tions  be  stricken  out. 

Mr.  Jacobs:  What  do  vou  sav,  Mr.  TinkotT? 

Mr.  TinkotT:  I  think  the  questions  are  not  leading,  spe- 

cificallv  when  I  have  asked  her  to  tell  the  storv  about  this 
*  * 

call  and  she  has  given  the  entire  storv  in  her  words. 

Judge  Becker:  My  motion  goes  to  all  the  leading  ques¬ 
tions  in  that  examination. 

Mr.  TinkotT:  What  questions  do  you  want  excluded? 
Let’s  take  it  specifically  so  the  Committee  will  know  just 
what  is  what. 

Mr.  Armstrong:  I  think  we  are  wasting  time  on  that.  I 
move  the  deposition  be  accepted. 

Mr.  Jacobs:  All  right.  Any  exceptions  Judge? 

Judge  Becker:  No. 

Mr.  Emerv:  Is  Mr.  Hunkv  in  the  bond  business? 

Mr.  TinkotT:  Mr.  Hunkv  is  in  the  bond  business  and  all 
the  bond  business  of  Mr.  Newman,  especially  the  surety 
bonds,  Miss  Newman  obtains  them  from  the  surety 
company. 

741  Mr.  Emery:  Mr.  Hunky  has  a  power  of  attorney? 
Mr.  TinkotT:  Absolutely. 

Mr.  Emery:  Does  Miss  Newman  have  power  to  bind  the 
surety  company,?  Who  actually  changed  the  figures  on 
that  bond? 

Mr.  TinkotT:  Mv  secretarv. 

* 

Mr.  Emery:  Wasn’t  it  Mr.  Hunky  or  Mr.  Rice  who  noti¬ 
fied  the  Collector’s  ofiice  they  had  no  record  of  the  bond 
as  changed? 

Mr.  TinkotT :  Whoever  it  was,  Mr.  Hunky  or  Mr.  Rice,  I 
think  they  are  both  authorized  by  power  of  attorney  to  act 
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for  the  Southern  Surety  Company.  That  is  my  knowledge. 
Maybe  they  sent  the  bond  back  to  the  principal  office. 

Mr.  Emery:  Who  signs  the  surety  company  tyond? 

Mr.  Tinkoff:  The  bond  will  speak  for  itself.  I  think  it 
is  Mr.  Rice  who  signed  this  bond. 

The  deposition  of  Wm.  J.  Newman  was  read  [to  the  Com¬ 
mittee  and  follows  this  page  of  the  original  of  this 
transcript. 

742  Judge  Becker:  Every  one  of  those  questions  was 
leading.  There  was  not  a  single  proper  question 

put.  I  make  my  motion  that  all  those  answers  be  stricken 
out  as  improperly  propounded. 

Mr.  Jacobs:  I  think  the  same  course  should  be  followed 
as  in  preceding  depositions. 

i 

The  deposition  of  Frances  M.  Quigley  was  [read  to  the 
Committee  and  follows  this  page  of  the  original  of  this 
transcript. 

743  Mr.  Tinkolf:  Right  there,  Mr.  Chairman,  there  is 
a  mistake ;  instead  of  Hunky  it  should  re^d  Reinecke, 

page  21  of  deposition,  in  regard  to  the  date. 

Judge  Becker:  You  better  put  Reinecke  above  it. 

Mr.  Jacobs  left  the  meeting  at  the  close  of  reading  above 
deposition  (3.55). 

Judge  Becker:  I  renew  my  motion  that  all  the  answers 
be  stricken  that  are  on  the  leading  questions  iifL  the  direct 
examination. 

Mr.  Harper:  We  have  allowed  the  other  depositions 
which  were  taken  up,  the  questions  principally  leading  to 
be  admitted.  I  see  no  reason  why  this  should  not  be  sub¬ 
ject  to  the  same  objection. 

Mr.  Tinkoff :  I  made  a  motion  that  the  deposition  as  read 
be  accepted  and  made  a  part  of  the  record  in  this  case. 
Judge  Becker:  No  exceptions. 

Mr.  Tinkoff:  Here  is  a  letter  which  contains  the  deposi¬ 
tions  addressed  to  the  Committee  on  Enrollment  and  Dis¬ 
barment.  1  respectfully  request  that  same  be  marked  Re¬ 
spondent’s  Exhibit  No.  35  for  identification.  j 
Judge  Becker:  There  is  no  reason  for  this  g[oing  in.  I 
withdraw  this  and  strike  this  out  so  it  will  make  no  more 
record  than  necessary. 
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Mr.  Tinkoff:  All  right.  I  have  to  introduce  various 
photostatic  documents  with  exhibits. 

Judge  Becker:  When  will  you  produce  them? 

744  Mr.  Tinkoff:  Just  as  soon  as  I  get  back.  I  want 
the  record  to  show — I  think  this  is  the  policy  of  the 

Committee  here  to  only  act  on  the  evidence  introduced  and 
that  any  testimony  or  documents  which  may  be  obtained 
by  the  Counsel  for  the  Committee  in  preparation  of  the 
case  is  not  considered  by  the  Committee.  Am  I  right? 
Judge  Becker:  The  case  is  tried  on  the  records. 

Mr.  Corridon :  The  Committee  will  accept  character  let¬ 
ters.  It  gives  the  respondent  the  privilege  of  filing  char¬ 
acter  letters  to  he  included  in  the  record  hut  no  other. 

Mr.  Tinkoff  :  What  I  mean  is  like  the  Counsel  for  the 

Committee  mav  have  statements  here  from  examinations 

* 

by  agents. 

Judge  Becker:  You  are  tried  only  on  evidence  that  is 
introduced.  We  don’t  take  advantage  of  you. 

Mr.  Tinkoff;  I  think  I  protected  myself  in  the  record  in 
that  before  the  Secretary  of  the  Treasury  makes  his  find¬ 
ings, ,  /  preserve  the  right  In  hr  heard  before  the  Secretary . 

Mr.  Corridon:  You  made  that  motion  and  Capt.  Jacobs 
granted  it. 

Judge  Becker:  That  is  a  matter  for  the  Secretary. 

Mr.  Corridon:  He  made  it  part  of  the  record.  He  was 
told  he  might  include  the  motion  in  the  record. 

Mr.  Tinkoff:  Can  the  respondent  reserve  the  right  to 
reopen. 

745  Mr.  Corridon:  Do  you  want  to  cross-examine  the 
witness  ? 

Judge  Becker:  Xo. 

Mr.  Corridon:  There  is  nothing  more  then  for  you  to 
come  back  then. 

Mr.  Tinkoff:  I  want  the  opportunity  to  file  a  brief  and 

also  take  a  few  minutes  to  make  a  summarv. 

* 

Mr.  Corridon:  When  will  you  have  that  brief  in? 

Mr.  Tinkoff:;  What  is  the  longest  time  the  Committee 
will  grant  me? 

Mr.  Corridon:  You  ought  to  have  this  brief  in  by  the 
time  the  record  is  written  up  and  that  will  be  written  up 
in  two  weeks. 

Mr.  Armstrong:  Give  him  to  the  first  of  June. 
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Mr.  Tinkoff :  I  have  to  file  a  brief  on  this  mandamus  ease. 
I  do  want  to  file  a  real  brief  on  the  questions  presented  here 
because  there  are  various  legal  propositions  especially  on 
this  bond  proposition.  I  have  some  law  on  that. 

Mr.  Corridon:  How  about  the  15th  of  June.  That  will 
give  you  a  month. 

Judge  Becker:  Respondent  given  thirty  da\fs  to  file  a 
brief. 

The  hearing  was  concluded  at  4.15  P.  M.  | 

(Respondent’s  Reporter  remained  to  take  Respondent’s 
closing  address.) 

746  Treasury  Department  of  the  United  States  of 

America. 

In  re  Paysoff  Tinkoff,  Respondent,  an  Agent  Enrolled  to 
Represent  Claimants  Before  the  Treasury  Department. 

Before  the  Committee  on  Enrollment  and  Disbarment. 

Depositions  on  behalf  of  the  respondent,  taken  at  the  of¬ 
fices  of  Paysoff  Tinkoff  &  Company,  1540  Builders  Build¬ 
ing,  228  North  LaSalle  Street,  Chicago,  Illinois,  before 
Arthur  E.  Claussen,  a  Notary  Public  in  ai^l  for  the 
County  of  Cook  and  State  of  Illinois,  at  9:30  o^clock  a.  m. 
Wednesday,  May  1,  1929,  pursuant  to  the  annexed  notice 
and  agreement  of  counsel. 

Present : 

Paysoff  Tinkoff,  Esquire,  in  his  own  behalf.  ! 

Horace  R.  George,  Esquire,  on  behalf  of  the  Committee. 

Whereupon  the  following  proceedings  ^{ere  had: 

747  By  agreement  of  the  parties  the  taking  of  the 
depositions  in  the  above  entitled  cause  jwas  post¬ 
poned  from  9:30  a.  m.  May  1, 1929,  to  1 :00  p.  m.  qf  the  same 
dav. 

V 

Chicago,  May  1,  1929 — 1:00  o’clock  p.  m. 

Parties  met  pursuant  to  agreement. 

Present;  Messrs.  Tinkoff,  George, 
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Stipulation. 

By  agreement  between  the  respondent  and  counsel  for 
the  Committee  on  Enrollment  and  Disbarment,  the  signa¬ 
tures  of  the  witnesses  to  their  depositions  are  waived. 

George  W.  Griffiths,  called  as  a  witness  on  behalf  of  the 
respondent,  having  been  first  duly  sworn,  testified  as  fol¬ 
lows: 


Direct  examination. 

By  Mr.  Tinkoff: 

Q.  What  is  your  name?  A.  George  W.  Griffiths. 

748  Q.  You  are  the  vice-president  of  John  Griffiths  & 
Son  Company?  A.  Yes,  sir. 

Q.  And  you  live  in  Chicago  ?  A.  Yes. 

Q.  The  question  has  arisen,  Mr.  Griffiths,  as  to  my  con¬ 
nection  in  making  up  the  1925  and  1926  federal  income  tax 
returns  of  your  father,  John  Griffiths.  It  is  a  fact,  Mr. 
Griffiths,  that  you  employ  the  attorneys  to  make  up  the 
returns  for  vour  father  and  vourself,  as  well  as  the  com- 
pany  ?  A.  lTes. 

Q.  It  is  also  a  fact,  Mr.  Griffiths,  that  you  had  a  contract 
with  Snyder,  Hjjiy  &  Garfield  that  they  should  make  up  the 
returns  after  the  reorganization  of  your  company  for  three 
years?  A.  That  is  right. 

Mr.  George:  Will  you  please  refrain  from  leading  the 
witness,  Mr.  Tinkoff,  from  asking  leading  questions? 

Mr.  Tinkoff:  Yes. 

Q.  Did  I  have  anything  to  do  with  making  up,  first,  the 
1926  tax  return?  A.  Mav  I  see  it? 

mt 

(Documents  handed  to  witness.) 

A.  No. 

Q.  Did  I  have  anything  to  do  with  making  up  the  1925 
tax  return  other  than  giving  you  an  opinion  on 

749  whether  the  Betancourt  account  was  bad  or  not?  A. 
These  returns  were  not  referred  to  Mr.  Tinkoff. 


Mr.  Tinkoff :  That  is  all. 
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Bv  Mr.  George: 


or  1925  and 
&  Garfield 


Q.  Who  did  make  up  the  income  tax  returns  fj 
1926  of  Mr.  John  Griffiths?  A.  Snyder,  Hay 
for  1926  and  Mr.  Tinkoff  for  1925.  All  of  the  djrta  pertain¬ 
ing-  to  the  return  for  1925  was  gotten  up  by  our  Mr.  Joyer. 

Q.  You  say  Mr.  Tinkoff  made  up  the  retur 
A.  Yes. 

Q.  Was  there  any  reason  why  he  did  not  niake  up  the 
return  for  1926?  A.  Yes. 

Q.  What  was  it?  A.  Because  I  made  a  contract  with 
Snyder,  Hay  &  Garfield.  I  made  a  contract  with  them  on 
the  reorganization  of  my  company.  I  also  (included  in 
that  contract  the  making  of  the  returns  for  thr 

Q.  That  was  beginning  with  the  year  1927, 

That  I  can’t  answer  without  checking  that  uf>.  I  would 
have  to  get  their  contract. 

750  Q.  Did  you  personally  make  that  co 
them?  A.  Yes. 

Q.  Do  you  know  whether  or  not  Mr.  Tinkoff 
to  them  any  information  for  use  in  preparii 
return  of  Mr.  Griffiths?  A.  T  can’t  answer  th 
answer  that  question  positively,  but  I  am  un 
pression  that  he  did  not.  That  is  my  recollect ic 

Mr.  George :  That  is  all. 

Redirect  examination. 

By  Mr.  Tinkoff: 

Q.  The  contract  you  have  been  referring  to  \las  the  con¬ 
tract  of  reorganization  which  took  place  in  192^?  A.  That 
is  right ;  that  is  correct. 

Q.  And  tlie  only  work  I  did  on  the  1925  r< 
compile  the  return  itself  on  the  figures  suit 
the - 


be  years, 
was  it?  A. 


ntract  with 

turned  over 
lg  the  1926 
at.  I  can’t 
:ler  the  im- 
n. 


urn  was  to 
jmittcd  and 

A.  Based  on  the  figures  given  by  our  ^Ir.  Joyer. 
Mr.  Tinkoff:  That  is  all. 

(Deposition  closed.) 

By  agreement  of  the  parties  the  signature  of  j  the  witness 
to  the  foregoing  deposition  was  waived. 
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751  Margaret  Newman,  called  as  a  witness  on  belialf 
of  the  respondent,  having  been  first  duly  sworn,  tes¬ 
tified  as  follows : 


Direct  examination. 


By  Mr.  Tinkoff : 


Q.  Your  name  is  Margaret  Newman?  A.  Yes,  sir. 

Q.  And  you  are  the  sister  of  William  J.  Newman?  A. 
Yes,  sir. 

Q.  And  you  are  at  present  married?  A.  I  am. 

Q.  Your  present  name  is  Mrs.  Fergus.  A.  Mrs.  Fergus, 
F-e-r-g-u-s. 

Q.  Miss  Newman,  you  remember  getting  a  bond — 
Let  me  ask  this  j  question :  You  handled  all  the  insurance 
business  of  your  brothers  after  you  resigned  from  Plotke 
&  Grosby?  A.  Yes,  sir. 


Mr.  George:  Who  are  Plotke  &  Grosby? 

Mr.  Tinkoff:  Her  former  employers;  real  estate  people. 
Mr.  George:  Who  is  this  Mr.  Newman  you  are  talking 
about? 

Mr.  Tinkoif:  This  Mr.  Newman  about  whose  bond — the 
Newman  Company. 

Mr.  George:  All  right. 

Mr.  Tinkoff:  Wait.  I  will  get  the  bond  to  refresh  her 

memorv. 

* 


752  Q.  Do  you  remember.  Miss  Newman,  getting  a  bond? 

A.  I  remember  ordering  a  bond  from  0.  W.  Huncke 
k  Company. 

Q.  On  or  about  February  2,  1927?  A.  Yes. 

Q.  For  four  hundred  and — What  is  the  amount?  $458.64? 
A.  Yes,  sir. 

Q.  It  is  a  fact.  Miss  Newman,  that  all  your  business  that 
you  had  was  conducted  principally  through  your  brother’s 
office,  so  far  as  related  to  myself  ?  A.  Yes,  sir. 

Q.  Whenever  I  wanted  to  get  you  I  would  call  your 
brother’s  office?  A.  Yes,  sir;  and  you  still  do. 

Q.  Do  you  remember  getting  a  call  at  your  office  relating 
to  this  bond  being  changed  and  to  notify  the  Southern 
Surety?  A.  Yes,  sir. 
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Mr.  George :  Can  you  fix  the  date  of  that  call  ?  A.  I  re¬ 
member  it  was  somewhere  around  the  middle  of  February; 
somewhere. 

Mr.  George:  What  year?  A.  1926  I  think  it  was. 

Mr.  Tinkoff:  Well,  1927  the  bond  was.  A.  1927. 

Q.  And  will  you  state,  in  your  own  words,  wl^at.  you  did 
with  that  call?  A.  Well,  I  remember  I  called  up  Mr. 

753  Huncke ’s  office,  or  0.  W.  Huncke  &  Company  and 
asked  for  Mr.  Huncke  and  they  told  me  |ie  was  not 

in,  and  I  asked  for  Mr.  Rice  and  he  was  not  in.  [Well,  that 
particular  day,  if  I  recall  it  rightly  it  was  t|ie  16th  of 
February,  my  nephew,  John  W.  Green  was  an  ^viator  for 
the  Government  at  Kelley  Field,  and  on  this  particular  day 
he  was  killed  and  on  account  of  his  being  mv  sister’s  onlv 
child  and  she  being  an  invalid,  of  course,  we  were  naturally 
very  much  upset,  so  T  neglected  to  call  back  Huncke  & 
Company’s  office  on  account  of  being  disturbed  over  the 
death.  It  teas  really  my  fault ,  but  that  is  the  reason  for 
it.  Their  not  receiving  the  message  was  on  account  of  the 
death.  And,  of  course,  the  next  I  heard  about  it  was  when 
Mr.  Tinkoff  told  me,  in  fact,  showed  me  a  letter  where 
they  had  taken  exception  to  the  bond  being  erased.  That 
is  all  I  remember  about  it. 

Q.  The  date;  to  get  the  date  exact,  Miss  Newman.  A.  I 
remembered  the  date,  Mr.  Tinkoff,  I  am  sure  I  am  right. 
I  will  never  forget  the  date.  It  was  an  awful  day  for  our 
family.  I  am  sure  it  was  the  16th  of  February. 

Q.  1927?  A.  Yes,  sir.  The  records  will  show  that. 

Mr.  Tinkoff :  The  date  was  the  17th,  Miss  Newman. 

The  Witness:  Was  it  the  17th?  He  was  killed  on  the 
16th  very  late  in  the  afternoon,  aroundj  I  guess, 

754  4:30.  We  didn’t  know  about  it.  I  thought  it  was 
the  16th. 

Mr.  Tinkoff :  That  is  all. 

Cross-examination. 

i 

By  Mr.  George : 

Q.  What  business  is  Mr.  Newman  in,  Miss  Newman? 
A.  Mr.  Newman,  Mr.  George,  is  in  the  contracting  business 
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as  ail  excavator  and  wrecker,  known  as  W.  J.  Newman  & 
Company. 

Q.  He  was  in  that  business  on  the  16th  of  February, 
1927?  A.  Oil,  yes;  and  many  years  prior  to  that. 

Q.  What  is  your  husband’s  full  name?  A.  James  V. 
Fergus. 

Q.  What  business  is  he  in?  A.  He  is  in  the  real  estate 
business. 

Q.  In  your  direct  testimony  you  mentioned  a  telephone 
call  being  received  bv  vou  on  the  16th  or  17th  of  February, 
1927.  From  whom  was  that  call  received?  A.  It  was 
from  Mr.  Tinkoff  through  the  Newman  Com  pang’s  office. 
I  alwags  got  mg  calls  through  there. 

Q.  Hid  you  personally  talk  to  Mr.  Tinkoff  over  the 
'phone  at  that  time?  A.  No;  I  did  not ,  because  I  just  re - 
ceived  the  message  and  did  what  he  told  me  to. 

Q.  From  whom  did  you  receive  a  message  on  that 
755  day?  A.  /  received  if  from  the  operator  at  the  Neu¬ 
man  Com  pang's  office  that  Mr.  Tinkoff  had  called , 
giving  me  the  figures  to  be  changed  in  the  bond. 

Q.  What  were  the  instructions  that  you  received  from 
this  telephone  girl?  A.  That  Mr.  Tinkoff  had  'phoned  and 
asked  that  I  call  up  the  Southern  Surety  Company  and 
have  them  change  the  bond  to  this  amount  or  difference, 
I  think ,  of  a  hundred — five  hundred  and  some  odd  dollars 
instead  of  four  hundred.  I  don't  remember. 


Mr.  Tinkoff: 


The  exact  amount  was  $527. 


A.  1  know  it  was  five  hundred,  but  I  don’t  remember 
the  exact  amount. 


Mr.  George: 

Q.  Hid  the  girl  tell  you  for  what  purpose  Mr.  Tinkoff 

wanted  that  bond  changed?  A.  No:  she  didn’t  at  the  time; 

she  didn't  sav. 

* 

Q.  Hid  you  have  anything  to  do  with  taking  out  the 
original  bond?  A.  Yes,  sir;  1  placed  the  bond. 

Q.  Ho  you  know  what  the  bond  was  given  for?  A.  Yes, 
sir. 

Q.  What  was  it  given  for?  A.  If  was  an  abatement 
bond.  It  was  a  bond  for  the  interest,  I  believe,  on 
the  total  amount  of  the  penalty  put  on  the  Newman 
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756  Company.  It  was  a  tax  abatement  bond.  That  is 
what  I  was  told  it  was. 

Q.  I  see.  Yon  don’t  know  anything*  about  it  personally? 
A.  No,  sir;  I  had  no  knowledge  of  the  details. 

Q.  You  say  on  account  of  the  loss  of  your  nephew  you 
did  not  call  Mr.  Huncke’s  office?  A.  I  neglected  to  call 
back  the  second  time.  I  forgot  to  call  because]  I  was  over 
with  my  sister  at  the  time.  My  other  two  sisters  were 
employed  and  I  was  the  only  one  able  to  go. 

Q.  Did  you  subsequently  get  into  communication  with 
Mr.  Tinkoff  and  advise  him  you  had  not  communicated 
with  the  Huncke  Company?  A.  I  did  not ,  Mr.  Qeorge.  In 
fact ,  it  escaped  my  mind  entirely  until  Mr.  Tinkoff  fold 
me  that  they  took  exception  to  the  erasure. 

Q.  What  erasure  are  you  talking  about  ?  A.  Well,  it 
seems  to  me  that  the  bond,  Mr.  Tinkoff  was  miller  the  im¬ 
pression  that  the  bond  was  all  fixed  and  approved  by  the 
Southern  Surety  Company  and  I  was — I  would  ordinarily, 
if  the  death  had  not  occurred,  have  taken  up  tlie  bond  and 
brought  it  over  to  Huncke. 

Q.  You  say  Mr.  Tinkoff  was  under  the  impression  that 
the  bond  had  been  corrected?  A.  Yes;  naturally. 

757  lie  got  a  message  to  me  and - 

Q.  How  do  you  know  he  was  under  that  impres¬ 
sion?  A.  7  naturally  supposed  lie  was. 

Q.  That  is  just  your  conclusion?  A.  Yes,  si|r;  my  con¬ 
clusion;  exactly. 

Q.  Well,  how  long  after  you  received  that  message  was 
it  before  you  heard  about  the  bond  again?  A.  Well,  I  don’t 
remember  the  exact  date. 

Q.  Well,  approximately;  was  it  a  week  or  two  weeks? 
A.  It  was  about  two  weeks,  mavbe - 

Q.  Maybe  three?  A.  Well,  not  more  than  three. 

Mr.  George:  That  is  all. 

Mr.  Tinkoff:  That  is  all,  Miss  Newman. 

(Deposition  closed.) 


By  agreement  of  counsel  for  the  parties  hereto  the  signa¬ 
ture  of  the  witness  to  the  foregoing  deposition  was  waived. 

758  William  J.  Newman,  called  as  a  witness  on  behalf 
of  the  respondent,  having  been  first  duly  sworn, 
testified  as  follows : 
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I  )i reel  examination. 

Bv  Mr.  Tinkoff: 

* 

Q.  Your  name  is  'William  J.  Xewman?  A.  'William  J. 
Newman ;  yes,  sir. 

Q.  And  you  are  the  president  of  the  'William  J.  Newman 
Company?  A.  Yes,  sir. 

Q.  And  that  company  was  in  business  in  the  year  1917 
and  are  in  business  today?  A.  Yes,  sir. 

Q.  In  other  words,  you  have  been  continuously  in  busi¬ 
ness  prior  to  1913  up  to  date?  A.  Yes,  sir. 

Q.  Now,  Mr.  Newman,  the  question  has  arisen  as  to  an 
abatement  bond  which  has  been  issued  by  the  Southern 
Surety  Company.  Right  here,  your  sister  handles  all  your 
insurance  matters  and  abatement  bonds;  is  that  correct, — 
that  vou  can  cave  over  to  her?  A.  Yes.  She  don’t  handle 
them  all,  but  anvthing  she  can  do  1  turn  over  to  her. 

759  Q.  Now,  also,  as  president  of  the  'William  J.  New¬ 
man  Company,  you  have  given  me  powers  of  attor¬ 
ney  to  represent  you  in  your  tax  problems?  A.  Yes,  sir. 

Q.  Now,  as  attorney  for  your  company  and  acting*  under 
the  power,  a  change  was  made  in  a  bond  which  was  issued 
by  the  Southern  Surety  Company  and  also  signed  by  the 
William  J.  Newman  Company,  on  February  2, 1927,  wherein 
the  amount  of  the  bond  was  changed  from  $458.64  to 
$527.80,  and  this  was  as  a  result  of  having  a  talk  with  the 
officials  of  the  Bureau  of  Internal  Revenue.  As  the  prin¬ 
cipal  on  that  bond,  you  ratify  and  approve  any  changes 
that  mav  be  made  bv  me  as  vour  attornev?  A.  I  do;  sure. 

Q.  And  have  at  all  times  been  willing  to  ratify  or  ap¬ 
prove  anything  thgt  has  been  done  by  me  as  your  attorney 
under  the  power?  A.  Yes,  sir. 

Mr.  Tinkoff:  That  is  all. 

Mr.  George:  No  cross-examination. 

Mr.  Tinkoff:  Just  one  more  question. 

Q.  Have  you  endeavored  to  get  in  communication  with 

Mr.  Huncke  todav?  A.  I  did;  ves.  Tliev  told  me  he  would 

not  be  in  todav. 

* 

760  Q.  Is  thqre  any  doubt  in  your  mind  that  Mr. 

Huncke  would  approve  of  the  facts - 

Mr.  George:  Just  a  minute.  I  object  to  that  question. 
It  calls  for  the  conclusion  of  the  witness. 
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Mr.  T  ink  off :  We  will  just  have  that  and  le^ive  your  ob¬ 
jection  in,  and  have  the  question  and  answer  go  in. 

Q.  Is  there  any  doubt  if  the  facts  were  pjroperly  pre¬ 
sented  to  Mr.  Huncke  that  he  would  not  also  approve  the 
bond  if  vou  said  so?  A.  Xo  doubt  in  niv  mind  but  what 
he  would. 

Mr.  Tinkoff :  That  is  all. 

Mr.  George:  Just  one  question. 

Cross-examination. 

By  Mr.  George: 

Q.  Has  Mr.  Tinkoff  ever  altered  any  bond  other  than 
the  bond  he  has  mentioned?  A.  I  have  never  known  of 
it.  This  is  the  first  1  have  known  of  it,  and  I  didn’t  know 
about  this  until  the  other  day.  I  leave  all  that  stuff  be¬ 
tween  our  bookkeeper  and  Mr.  Tinkoff  because  I  am  no 
bookkeeper.  I  guess  I  am  the  poorest  man  to  keep  books 
in  the  world.  Mv  earlv  education  was  sadlv  neglected  and 
I  don’t  know  anything  about  bookkeeping,  not  a  thing,  and 
I  have  never  learned,  and  I  never  made  much  of  an 
761  effort  to  learn.  I  guess  that  is  my  fault.  But  be¬ 
fore  Tinkoff  had  that  job  I  always  left  it  to  the  other 
fellows.  I  am  a  poor  business  man  and  for  that  reason 
there  is  a  lot  of  that  sort  of  thing  that  I  absolutely  don’t 
know  a  thing  about. 

Q.  You  say  you  would  approve  Mr.  Tinkoff’s  actions 
of  changing  the  liability  on  a  bond?  A.  I  would  approve 
if  he  thought  it  was  right  for  I  wouldn’t  knowj  whether  it 
was  right  or  not,  you  see.  1  would  figure  that  jvvhen  I  em¬ 
ployed  him  the  man  is  all  right.  If  I  didn’t  I  wouldn’t 
have  employed  him. 

Mr.  George :  That  is  all. 

j 

Redirect  examination. 

By  Mr.  Tinkoff : 

Q.  And  you  absolutely  approve  of  this?  A.  Yes.  Yes. 

Mr.  Tinkoff :  That  is  all. 

Mr.  George:  That  is  all. 
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(Deposition  closed.) 

By  agreement  of  counsel  for  the  parties  hereto  the  sig¬ 
nature  ot  the  witness  to  the  foregoing  deposition  was 
waived. 


7G2  Frances  M.  Quigley,  called  as  a  witness  on  be¬ 
half  of  the  respondent,  having  been  first  duly  sworn, 
testified  as  follows: 

Direct  examination. 

By  Mr.  Tinkoff : 

Q.  Your  name  is  Frances  M.  Quigley?  A.  Yes,  sir. 

Q.  And  you  reside  in  Chicago?  A.  Yes,  sir. 

Q.  And  vou  are  the  secretarv  to  Pavsoff  Tinkoff?  A. 
Yes,  sir. 

Q.  And  have  been  from  1924  on?  A.  Yes,  sir. 

Q.  I  show  you  a  letter  which  is  addressed  to  Paysoff  Tink¬ 
off  &  Company,  from  Mabel  G.  Reinecke,  Collector  of  In¬ 
ternal  Revenue,  under  date  of  February  15th,  and  ask 

vou - 

•> 

Mr.  George:  What  vear? 

Mr.  Tinkoff: 

Q.  1927 ;  and  ask  you  about  what  is  the  time  it  was  re¬ 
ceived  in  the  office  of  Paysoff  Tinkoff  &  Company?  A.  It 
was  shortly  after  twelve,  from  the  stamp,  between  twelve 
and  one. 

Q.  On  February — .  A.  February  15th — February  17, 
1927. 

Q.  I  also  show  you  a  copy  of  a  letter  from  Paysoff 
Tinkoff  :&  Company  to  the  Collector  of  Internal 
763  Revenue  on  February  17th,  and  ask  you  if  you  wrote 
that  letter?  A.  Yes,  sir;  I  did. 

Q.  Will  you  read  that  letter  that  was  written  February 
17th,  1927,  to  the  Collector  of  Internal  Revenue? 

Mr.  George:  Just  a  minute.  Are  vou  going  to  offer 
those  letters  in  evidence? 

Mr.  Tinkoff:  Yes. 

Mr.  George:  Well,  the  letters  will  speak  for  themselves 
and  I  do  not  see  any  use  in  her  reading  that  into  the 
record. 
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Air.  Tinkoff:  It  is  just  the  same.  It  is  a  slibrt  letter. 

Q.  Well,  I  just  call  your  attention,  Miss  Quigley.  Who 
dictated  that  letter?  A.  Mr.  Tinkoft*. 

Q.  And  do  you  remember  me  talking  to  the  office  of  the 
Collector  of  Internal  Revenue  before  dictating  this  letter? 
A.  Yes,  sir. 

Q.  What  instructions  were  given  you,  Miss  Quigley,  im¬ 
mediately  after  this  letter  was  dictated  and  j  written  by 
you?  What  were  you  supposed  to  do?  A.  Mr.  Tinkoff 
told  me  when  I  took  this  letter  that  after  I  had  tran¬ 
scribed  it  I  should  call  Miss  Margaret  Newman,  at  the 
office  of  William  J.  Newman  &  Company,  and  tell  her  we 
had  made  the  change  in  the  bond  and  she  should  notify 
the  suretv  companv  of  the  change  that  we  made. 
764  Miss  Margaret  Newman  was  not  in,  so  I  left  word 
with  the  operator  or  whoever  it  was  answered  the 
telephone.  They  said  the  message  would  be  delivered. 

Air.  Tinkoff:  That  is  all. 

Cross-examination. 

Bv  Air.  George : 

•>  o 


Q.  Did  you  later  hear  anything  from  the  office  of  Air. 
Newman  regarding  the  bond?  A.  Well,  not  tha|t  I  remem¬ 
ber.  1  wouldn’t  sav  for  sure  because  I  thought  the  mat- 
ter  was  ended  then,  when  I  left  a  message  with  Aliss 
Margaret  to  make  the  change,  that  we  had  made  the 
change,  and  for  her  to  notify  the  surety  company,  of 
course,  I  didn’t  think  there  would  be  anything  more  to  it, 
so  I  didn’t  pay  much  attention  to  it.  There  might  have 
been  other  stuff,  but  I  don't  know. 

Q.  Did  you  see  Air.  Tinkoff  make  the  alteration  in  the 
bond?  A.  I  personally  made  the  change  in  the  bond. 

Q.  On  instruction  from  Air.  Tinkoff?  A.  Yes,  sir. 

Q.  What  became  of  the  bond  after  that?  A.  'Well,  I  am 
sure  I  couldn’t  tell  you;  I  don’t  know. 

Q.  What  did  you  do  with  it  after  you  made  the  altera¬ 
tion?  A.  I  handed  it  back;  I  think  I  handed  it  back; 
765  or  else  I  placed  it  right  back  in  the  files,  one  or  the 
other.  Of  course,  I  didn’t  pay  much  attention  to 
it  at  the  time.  All  I  did  was  write  the  letter. 
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Mr.  Tinkoff:  I  think  what  happened,  Mr.  George - 

Q.  Miss  Qqiglev,  after  the  bond  was  corrected,  was  that 
bond  forwarded  to  the  Collector  of  Internal  Revenue  or 
not? 

Mr.  George :  If  she  knows. 

A.  Oh!  Oh,: yes.  I  made  the  change.  The  letter  states, 
“We  are  enclosing  herewith,”  so  I  suppose  I  enclosed  the 
corrected  bond. 

Mr.  George: 

Q.  You  have  no  recollection  of  that  though?  A.  Well, 
let  me  see.  I  always  make  every  enclosure,  so  I  presume 
that  I  did  make  this  one. 

Q.  Did  Mr.  Tinkoff  give  you  any  explanation  as  to  why 
the  bond  was  to  be  changed?  A.  The  letter,  I  think,  from 
the  Collector  said  something  about  the — this  first  letter 
here — I  reallv,  couldn’t  tell  vou  a  very  great  deal  about  it 
because  it  is  a  great  while  ago. 

Q.  You  do  pot  remember  much  about  it,  do  you?  A.  No, 
sir;  outside  of  I  wrote  the  letter  and  I  made  the  change, 
and  I  do  know  I  called  Miss  Margaret  Newman. 

Mr.  Tinkoff:  That  is  all. 

Mr.  George:  Do  you  want  to  offer  these  letters  in  evi¬ 
dence? 

766  Mr.  Tinkoff:  Thev  are  already  in  evidence.  Yes, 
we  will  offer  these  letters  in  evidence.  Do  you  want 
to  substitute  a  copy  of  the  letter  to  Mr.  Huncke  of  Febru¬ 
ary,  1927? 

Mr.  George:  That  is  all  right. 

Mr.  Tinkoff:  As  respondent’s  exhibit  No.  1. 

(Letter  to  Mr.  Huncke  so  offered  was  marked  “Respond¬ 
ent’s  exhibit  1.”) 

Mr.  George:  That  is  all  right,  and  the  answer  as  No.  2? 

Mr.  Tinkoff :  And  a  carbon  copy  of  this  letter  of  Febru¬ 
ary  17th  addressed  to  the  Collector  of  Internal  Revenue, 
Attention  of  Miss  H.  E.  O’Brien,  as  Respondent’s  exhibit  2. 

(The  letter  fo  offered  was  marked  “Respondent’s  ex¬ 
hibit  2.”) 
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Mr.  George:  That  is  all. 

Mr.  Tinkoff :  That  is  all. 

(Deposition  closed.) 

By  agreement  of  counsel  for  the  parties  the  signature 
of  the  witness  to  the  foregoing  deposition  was  waived. 

Which  were  all  of  the  proceedings  had  at  |  the  time  and 
place  above  indicated. 

I 

767  State  of  Illinois, 

County  of  Coolc ,  ss: 

I,  Arthur  E.  Claussen,  a  Notary  Public  within  and  for 
the  County  of  Cook  and  State  of  Illinois,  do  hereby  certify 
that  the  foregoing  depositions  of  George  W.  Griffiths, 
Margaret  Newman,  William  J.  Newman  ancjl  Frances  M. 
Quigley  were  taken  on  behalf  of  the  respondent  in  pur¬ 
suance  of  the  notice  hereof  and  agreement  of  counsel,  be¬ 
fore  me,  at  the  offices  of  Paysoff  Tinkoff,  1540  Builders 
Building,  228  North  La  Salle  Street,  Chicago,'  Illinois,  on 
the  1st  day  of  May,  1929;  that  said  witnesses  were  by  me 
duly  sworn  before  the  commencement  of  their  testimony; 
that  the  testimony  was  taken  by  Alice  M.  Rankin  in  short¬ 
hand,  under  my  direction,  and  later  by  her  transcribed  into 
typewriting,  and  the  foregoing  is  a  full,  tru^  and  correct 
transcript  of  the  testimony  as  reported  by  her  at  the  time 
and  place  above  indicated;  that  the  opposing  party,  Com¬ 
mittee  on  Enrollment  and  Disbarment,  was  represented  by 
counsel  at  the  taking  of  said  depositions;  that  said  testi¬ 
mony  was  commenced  about  1:00  o’clock  p.  ml  on  Wednes¬ 
day,  the  1st  day  of  May,  after  having  been  continued  from 
9:30  o’clock  a.  m.  of  said  1st  day  of  May  to  the  time  above 
noted,  and  was  concluded  about  2:00  o’clock  p.  m.  of  the 
same  day;  that  the  signatures  of  the  jwitnesses  to 

768  their  depositions  were  waived,  as  appears  from  the 
transcript  of  the  proceedings. 

I  further  certify  that  I  am  not  connected  by  blood  or 
marriage  with  either  of  said  parties  nor  interested  directly 
or  indirectly  in  the  matter  in  controversy. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and 
affixed  my  seal  of  office,  at  Chicago,  Illinois,  this  2nd  day 
of  May,  1929. 

> 

Notary  Public. 

33— 5338a 
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771  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Equity.  51867. 

Tinkoff 


vs. 


Mellon. 

Comp.  Ex.  1,  Pg.  2. 

Copy. 

Treasury  Department,  Internal  Revenue  Service, 

Chicago,  Ill. 

Office  of  the  Collector,  1st  District  of  Illinois. 

In  replying  refer  to  IT:  B5H. 

May  17,  1926. 

In  re  John  Griffiths,  112  West  Adams  Street,  Chicago, 

Illinois. 

In  compliance  with  request  dated  May  14,  1926,  a  further 

extension  of  time  to  June  15, 1926,  is  hereby  granted  within 

which  to  file  vour  income  tax  return  for  the  calendar  vear 
*  \  * 

1925  and  make  payment  of  the  installment  of  tax  shown  to 
be  due  thereon,  because  of  inabilty  to  secure  regulations. 
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771  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Equity.  51867. 

Tinkoff 

vs. 

Mellon. 

Comp.  Ex.  1,  Pg.  2. 

Copy. 

Treasury  Department,  Internal  Revenue  Service, 

Chicago,  Ill. 

Office  of  the  Collector,  1st  District  of  Illinois. 

In  replying  refer  to  IT :  B5H. 

May  17,  1926. 

i 

In  re  John  Griffiths,  112  West  Adams  Street,  Chicago, 

Illinois. 

In  compliance  with  request  dated  May  14,  1926,  a  further 
extension  of  time  to  June  15, 1926,  is  hereby  granted  within 
which  to  file  vour  income  tax  return  for  the  calendar  vear 
1925  and  make  payment  of  the  installment  of  tax  shown  to 
be  due  thereon,  because  of  inabilty  to  secure  regulations. 
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It  is  understood  that  advantage  was  takeii  of  the  pro¬ 
visions  contained  in  Treasury  Decision  3827  concerning 
filing  of  tentative  return.  If  the  estimated  ta^:  is  less  than 
shown  to  be  due  on  the  completed  return,  the  difference  will 
bear  interest  at  the  rate  of  one-lialf  of  one  per  cent  per 
month  on  the  first  installment  from  the  original  due  date 
thereof  to  the  expiration  of  the  period  of  the  extension, 
even  though  payment  is  made  prior  to  the  time  to  which 
the  extension  is  granted. 

A  copy  of  this  letter  must  be  attached  to  your  return 
when  it  is  filed  as  authority  for  the  extension  herein 
granted. 

D.  H.  BLAIR, 

Commissioner, 

(Signed)  By  MABEL  G.  REINECKE, 

MABEL  G.  REINECKE, 

(Mrs.  Geo.  W.), 

Collector . 

772  Comp.  Exh.  2. 


[Stamp:]  Paysoff  Tinkoff,  Attorney  at  Law,  Jul.  20. 

Treasury  Department,  Internal  Revenue  jService, 

Chicago,  Ill. 

Office  of  the  Collector,  First  District  of  jllinois. 
In  Replying  Refer  to  Serial  No.  312,969.  j 


Mr.  John  Griffiths, 

112  W.  Adams  St., 
Chicago, 
Illinois. 

Dear  Sir: 


Jun£  28,  1926. 


A  recomputation  of  the  figures  on  the  face  ojf  the  income 
tax  return  filed  by  you  for  1925  discloses  ejrrors  which 
result  in  an  increase  of  tax  of  $146.25. 

The  errors  are:  Sec.  209  (b)  of  the  Revenue  Act 
of  1926  provides  that  the  earned  net  income  credit  shall  in 
no  case  exceed  25%  of  the  normal  tax ,  plus  25 %  of  the  sur¬ 
tax  on  earned  income. 

[Pencil  notation  on  margin:]  Correct .  T.  S. 
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i 

Your  earned  income  credit  is  $55.00  instead  of  $201.25 
as  claimed. 

This  additional  tax  will  be  included  in  your  next  quar¬ 
ter!  v  installment  notice. 

* 

Yours  verv  truly, 

MABEL  G.  REINECKE, 

W. 

MABEL  G.  REINECKE  (Mrs.  Geo.  W.), 

Collector. 

OK.  Original  of  which  Comp.  Exh.  No.  2  is  a  copy. 
E.  S.  S.  10/4/30. 

(Here  follows  photolithographed  page  773.) 

774  Committee’s  Exhibit  No.  3. 

June  Fifteenth,  Nineteen  Twenty-six. 

Collector  of  Internal  Revenue, 

Federal  Building, 

Chicago,  Illinois. 

Attention :  C.  — .  Arndt,  Esq.,  Acting  Chief. 

In  re  1925  Income  and  Surtax  Liability,  John  Griffiths, 
Esq.,  3806  South  Michigan  Avenue,  Chicago,  Illinois. 

My  Dear  Mr.  Arndt  : 

I  am  herewith  enclosing  to  you  Check  No.  16964,  drawn 
on  the  First  National  Bank,  dated  June  15th,  1926,  in  the 
Amount  of  Forty  Five  Thousand  Four  Hundred  Thirty 
Seven  Dollars  and  Twenty-one  Cents  ($45,437.21);  same 
covering  the  First  and  Second  Installment  of  the  Taxpayer, 
John  Griffiths,  aforementioned,  as  shown  in  the  Computa¬ 
tion  below : 

(1)  Total  Tax  Liability,  Per  1925  Return  .  .  $97,783.98 


Payments:,  (1) — 25%  . $24,446.00 

(2) — 25%  .  24,446.00 

(3)  — 25%  .  24,445.99 

(4) — 25%  .  24,445.99 


$97,783.98 
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(2)  First  Installment  . $24,446.00 

(3)  Less — Payment  made  with  Ten¬ 

tative  Return,  Filed  March 

15th,  1926  .  3,765.00 

- 1 

(4)  Balance  Due  on  First  Install¬ 

ment,  Subject  to  Interest  . .  .$20,681.00 

(5)  Plus  6%  Interest  on  this 

Amount  from  March  15th  to 

June  15th,  1926  .  310.21 

(6)  Second  Installment,  Due  June 

•  15th,  1926  . 

(7)  Payment  Due  June  15th ,  1020 — 

Per  Check  Enclosed  . 


$20,991.23 

24,446.00 


$45,437.21 


[Pencil  notation  on  margin:]  OK.  pg.  1.  Comp.  Exh.  No. 
3.  E.  S.  S.  10/6/30. 

775  I  am  also  annexing  to  the  Return  a  Copy  of  the 
Extension  granted  by  the  Collector  of  Internal 
Revenue  to  the  Taxpayer  to  File  his  Return  on  or  prior 
to  June  15th,  1926. 

Very  truly  yours, 


Attorney  for  John 


Griffiths. 


PT:Q 

Encs. 


[Pencil  notation  on  margin:]  OK.  P.  2.  Comp.  Exh. 
No.  3.  E.  S.  S.  10/6/30. 


(Here  follow  photolithographed  pages  776,  777i,  778,  779, 
780,  781,  782,  783,  784,  785,  786,  787,  788,  789  and  790.) 


Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Statement. 
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Deduct : 

.  Rents  overstated .  $5,116.23 — Per  I.  R.  A.  Report  10/8/27 — Pg.  5 

Per  I.  R.  A.  Report  10/8/27— Pg.  6  $1,268.28 
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.  Increase  .  $2,666.67 

Total  income  and  gain .  $464,904.77 
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703  Filed  Oet.  0,  1930.  Frank  E.  Cunningham,  Clerk. 

Mr.  John  Griffiths. 

Statement. 

Explanation  of  Adjustments. 

1.  This  item  represents  expense  refunds,  which,  having  been  deducted 
previously,  should  have  been  included  in  gross  income. 

2,  3.  4  and  5.  These  items  have  been  allowed  as  proper  deductions  from 
gross  income.  In  this  connection  reference  to  the  report  and  to  the  con¬ 
ference  held  in  the  office  of  the  Internal  Revenue  Agent  in  Charge,  Chicago, 
Illinois. 

6.  The  increase  in  capital  net  gain  is  in  accordance  with  Exhibit  B  of  the 
report. 

Tax  Computation. 

Ordinary  net  income .  $50,23S.10 

Deduct : 

Exemption  . .$2,000.00 

Dividends  . .  5,904.30 

-  7,904.30 


Balance  subject  to  normal  tax .  $42,333.80 


Tax  at  V/c  on  $4.000.00 . . .  $100.00 

Tax  at  S%  on  $3S.3:;3.S<> .  3.000.70 

Surtax  on  $50.23N.lo .  5.014.70 


Tax  on  capital  net  gain .  S.241.46 

51,833.33 


<12?.#  of  $114,000.07) 


132 

4,51833.33  4(8241.40 


407000.00 


Total  tax  assessable 


1295S.33  2000.37 


38875.00  01S.1.09 


$60,074.79 

51,833.33 


8,241.40 


Less:  < ’red it  01*25',/  per  Section  1200.  Revenue  Act  of  1921, 


15.018.70 


Net  tax  assessable .  $45,05G.09 

704  Filed  Oct.  9.  1930.  Frank  E.  Cunningham,  Clerk. 

Mr.  John  Griffiths. 

Statement. 


Brought  forward .  $45,056.09 

Previously  assessed.  Account  g  306S29 . $62,618.03 

Less :  Credit  of  25#  per  Section  1200.  Revenue  Act  of 

.  15,654.51 

-  40,903.52 


Overassessment  .  $1,907.43 


In  accordance  with  the  foregoing  determination  of  net  income  and  the 
tax  liability  your  elai^n  for  the  refund  of  $10,000.00  will  be  allowed  for 
$1,907.43  and  rejected  for  the  balance,  namely,  $S, 092.57. 
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PAYSOFF  TIXXOFF  VS.  HOX.  A.  W.  MELLON,  ETC. 

Filed  Oct.  0.  1030.  Frank  E.  Cunningham,  Clerk. 

Mr.  John  Griffiths. 

Statement. 

Explanation  of  Adjustments. 

1.  2.  3.  These  items  of  income  have  been  included  in  the  computation 
of  your  taxable  income  in  accordance  with  Article  31,  Regulations  05. 

4  and  5.  As  explained  in  the  report  these  items  are  not  allowable  deduc¬ 
tions  from  gross  income.  Net  income  has  been  increased  accordingly. 

0  to  10,  inclusive.  In  accordance  with  the  report  and  your  protest  sub¬ 
mitted  to  the  Internal  Revenue  Agent  in  Charge,  gross  income  has  been 
reduced  by  the  allowance  of  each  of  the  items  above  enumerated. 

Tax  Computation. 


524 

705 


Net  income  adjusted  . . $44,610.4S 

Less : 

Exemption  . 4 .  $2,500.00 

Dividends  .  8.340.30 

-  10,840.30 


Balance  subject  to  normal  tax .  $33,770.18 


Tax  at  29J-  on  $4,000.00  .  $80.00 

Tax  at  4%  on  $4,000.00  .  160.00 

Tax  at  67c  on  $25.770.1.8  .  1.546.21 

Surtax  on  $44,610.48  . .  2,671.57 


Total  . . . . . . . .  $4.4.h.iS 

Less:  Earned  income  credit  .  55.00 


Xet  tax  assessable  .  $4,402.78 

Previously  assessed.  Account  #901,345  .  2S.63 


Deficiency  in  tax  .  $4,374.15 


1025. 


Xet  income  reported 


$7S, 745.73 


Filed  Oct.  9,  1930.  Frank  F.  Cunningham,  Clerk. 

Mr.  John  Griffiths. 

Statement . 
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797  Filed  Oct.  9,  1930.  Frank  E.  Cunningliam,  cjlerk. 

Mr.  John  Griffiths. 

Statement. 

Sheen  Steel  Window  $5,000.00  j  Allowed  to  GWG.  see  Pg.  8. 

Alfred  Betancourt..  40,000.00  { Agts.  Rep.  dated  9/15/27 — Mailed  10/7/27. 
Espenhains  Dry 

Goods  Company...  5,000.00 — Not  allowed  to  GWG.  above. 


Total  . $50,000.00 

It  is  held  that  these  items  do  not  constitute  proper  deductions  from 
gross  income  for  the  year  1925. 

5.  This  item,  representing  the  collection  of  an  account  previously  charged 
off  as  worthless.  $1,500.00,  and  lire  indemnity  in  the  amoun|t  of  $259.53,  has 
been  included  in  gross  income  in  accordance  with  Article  31,  Regulations 
09. 

0,  7,  S  and  9.  In  accordance  with  the  facts  and  information  contained 
in  your  protest  to  the  Internal  Revenue  Agent  in  Charge,  these  items  of  ex¬ 
pense  have  been  allowed  as  proper  deductions  from  gross  income. 

10.  Rent  income  reported  has  been  reduced  by  the  allowance  of  deprecia¬ 
tion  and  amortization  of  a  lease  as  set  out  on  page  8  of  the  Revenue.  Agent’s 
report.  These  items  are  properly  deductible  from  gross]  rents  and  the 
agent’s  action  has  been  approved. 


Tax  Computation. 


Net  income  adjusted  (Ordinary) . 

Less : 

Exemption  .  $3,500.00 

Dividends  .  247.043.2S 


$244,790.59 


250.543.2S 


Balance  subject  to  normal  tax . I...  None 

Surtax  on  $244,790.59 . L...  $40,019.32 


Tax  at  12£%  on  capital  net  gain  of  $079,021.04 . 


. . .  j . . .  84,8 1 1 . 1 1 

Total  . [...  $125,497.03 

79S  Mr.  John  Griffiths. 

Statement. 


I 


Brought  forward . 

Less:  Earned  income  credit, 


Net  tax  assessable . 

Previously  assessed,  Account  £312,909 , 


Deficiency  in  tax . 

50%  penalty  provided  by  Section  275  (b)  Revenue  Act 
1920  . 


Deficiency  in  tax  and  penalty. 


of 


$125,497.03 
55.00 

$125,442.03 
97,930.23 

$27,511.80 

13.755.90 

$41,207.70 

The  overassessment  shown  herein  will  be  made  the  subplot  of  a  Certif¬ 
icate  of  Overassessment  which  will  reach  you  in  due  course  through  the 
office  of  the  Collector  of  Internal  Revenue  for  your  district,  hnd  will  be  ap¬ 
plied  by  that  official  in  accordance  with  Section  284  of  the  Revenue  Act  of 
1920. 

Payment  should  not  be  made  until  a  bill  is  received  from  t]he  Collector  of 
Internal  Revenue  for  your  district,  and  remittance  should  tlfen  be  made  to 
him. 
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Form  866 — Revised  June,  1928,  Treasury  Department, 

Internal  Revenue  Service. 

IT  :E  :Aj.  HOB— 10058. 

Agreement  as  to  Final  Determination  of  Tax  Liability. 

This  agreement  made  in  duplicate  under  and  in  pursuance 
of  Section  606  of  the  Revenue  Act  of  1928,  by  and  between 
John  Griffiths,  a  taxpayer  residing  at,  or  having  its  prin¬ 
cipal  office  or  place  of  business  at  212  North  La  Salle 
Street,  Chicago,  Illinois,  and  the  Commissioner  of  Internal 
Revenue : 

Whereas,  there  has  been  a  determination  of  the  tax 

7  T 

liability  of  said  taxpayer  in  respect  of  (Character  of  tax) 
Income  Tax  and  Penalty  provided  by  Section  275(b),  Reve¬ 
nue  Act  of  1926,  for  the  (Period  covered)  Years  1923,  1924 
and  1925,  in  the  principal  sum  of  One  hundred  seventy-four 
thousand  nine  hundred  and  90/100  dollars  tax  and  thirteen 
thousand  seven  hundred  fifty-five  and  90/100  dollars  pen¬ 
alty  ($188,656.80) ;  and 

Whereas,  said  taxpayer  hereby  agrees  to  this  determina¬ 
tion  and  consents  to  the  assessment  and  collection  of  any 
deficiency  in  tax  included  in  the  amount  of  the  principal  tax 
liability  so  determined,  together  with  any  penalty  or  in¬ 
terest  applicable  thereto  as  provided  by  law,  and/or  to 
accept  any  abatement,  credit,  or  refund  made  in  accord¬ 
ance  with  such  determination,  together  with  any  interest 
due  thereon  as  provided  by  law ; 

Now,  this  agreement  witnesseth,  that  said  taxpayer  and 
said  Commissioner  of  Internal  Revenue  hereby  mutually 
agree  that  the  principal  amount  of  such  liability  so  deter¬ 
mined  shall  be  final  and  conclusive  if  and  when  this  agree¬ 
ment  is  approved  by  the  Secretary  of  the  Treasury  or  the 

Undersecretarv. 

% 
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In  witness  whereof,  the  above  parties  havje  subscribed 
their  names  to  these  presents  in  duplicate. 

Signed  this  —  day  of- - ,  192-. 

[If  the  taxpayer  is  a  corporation  affix  its  |seal  here.] 


Taxpayer , 


Signed  (Date) - ,  192-. 

!  * 

Commissioner  of  Internal  Revenue, 


The  above  agreement  has  been  approved  by  the  - , 

the  approval  being  specifically  enumerated  on  Schedule 
No.  — ,  Dated - , - . 


(See  Instructions  on  reverse  side.) 

Original  and  duplicate  to  be  accomplished  zjnd  returned. 


800  Form  866 — Revised  June,  1928,  Treasury  Depart¬ 
ment,  Internal  Revenue  Service. 

IT  :E  :Aj.  HOB— 10058. 

Agreement  as  to  Final  Determination  of  Ta\v  Liability. 

This  agreement  made  in  duplicate  under  dnd  in  pursu¬ 
ance  of  Section  606  of  the  Revenue  Act  of  1928,  by  and 
between  John  Griffiths,  a  taxpayer  residing  ht,  or  having 
its  principal  office  or  place  of  business  at  212  North  La 
Salle  Street,  Chicago,  Illinois,  and  the  Commissioner  of 
Internal  Revenue: 

Whereas,  there  has  been  a  determination  of  the  tax 
liability  of  said  taxpayer  in  respect  of  (Character  of  tax) 
Income  Tax  and  Penalty  provided  by  Section  275(b),  Reve¬ 
nue  Act  of  1926,  for  the  (Period  covered)  Years  1923,  1924 
and  1925,  in  the  principal  sum  of  One  hundred  seventy-four 
thousand  nine  hundred  and  90/100  dollars  tax  and  thirteen 
thousand  seven  hundred  fifty-five  and  90/100  dollars  pen¬ 
alty  ($188,656.80) ;  and 

Whereas,  said  taxpayer  hereby  agrees  to  this  determina¬ 
tion  and  consents  to  the  assessment  and  collection  of  any 
deficiency  in  tax  included  in  the  amount  of  jhe  principal 
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I 

tax  liability  so  determined,  together  with  any  penalty  or 
interest  applicable  thereto  as  provided  by  law,  and/or  to 
accept  any  abatement,  credit,  or  refund  made  in  accordance 
with  such  determination,  together  with  any  interest  due 
thereon  as  provided  by  law ; 

Now,  this  agreement  witnesseth,  that  said  taxpayer  and 
said  Commissioner  of  Internal  Revenue  hereby  mutually 
agree  that  the  principal  amount  of  such  liability  so  deter¬ 
mined  shall  be  final  and  conclusive  if  and  when  this  agree¬ 
ment  is  approved  by  the  Secretary  of  the  Treasury  or  the 
Undersecretary. 

In  witness  whereof,  the  above  parties  have  subscribed 
their  names  to  these  presents  in  duplicate. 

Signed  this  —  day  of - ,  192-. 

[If  the  taxpayer  is  a  corporation  affix  its  seal  here.] 


Taxpayer , 
By - . 

Signed  (Date:) - ,  192-. 


Commissioner  of  Internal  Revenue , 

By - . 

The  above  agreement  has  been  approved  by  the  - , 

the  approval  being  specifically  enumerated  on  Schedule 
No.  — ,  Dated - , - . 

(See  Instructions  on  reverse  side.) 

Original  and  duplicate  to  be  accomplished  and  returned. 
LHL. 

801  Notice. 

Interest  at  the  rate  of  6  per  centum  per  annum  on  addi¬ 
tional  assessments  of  deficiencies  for  all  taxable  years  will 
be  included  in  the  notice  and  demand  for  payment  of  such 
assessments. 

On  additional  assessments  for  the  taxable  rears  from 
1921  to  1924,  inclusive,  interest  will  be  computed  from  the 
date  prescribed  for  the  payment,  or,  if  the  tax  is  paid  in 
installments  upon  the  part  of  the  deficiency  prorated  to 
each  installment  to  the  date  of  notice  and  demand  for  pay¬ 
ment  for  the  years  1921,  1922,  and  1923,  and  to  the  date  of 
assessment  for  the  vear  1924. 


Pays off  Tinkoff ,  Appellant, 

▼s. 

Honorable  Andrew  V.  Mellon,!  eto. 
No.  5338 


ttew'e  fchlb**  *>.  ▼ 
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DKPARtMENT 


ffhidifn  Qllaoiai 
Oat*  8,  1987.  < 


i  Orltfltba, 

Borth  1*  sale  8t«, 
•A  XU. 


Date  of  report:  SdPt.  15,  1* 


,0CT  28 1927 


Teen  corored:  1923,1984  and  1925. 

*Iks*  !•  tJWAid  a  SiImmdI  of  adjaetmeote  vkiok  this  office  propoom  to  reoomman d,  affecting 
year  income  tax  lability,  and  a  fora  of  waiver  of  yoor  right  to  tie  a  petition  with  the  United  States 
Board  of  Tex  Appeals.  If  a  deficiency  je  iadioated  aad  the  adjostmente  eoggeetad  with  nepect  thereto 
are  satisfactory,  and  yoo  desire  that  the  neoameodatioos  be  forwarded  promptly  to  the  Bureau  at 
Waahiagtoo  for  review  and final  detoneioatioQ,  the  waiver  should  be  signed  aad  forwarded  to  this  office. 

If  yoa  do  not  agree  with  the  conrioeirae  sot  forth  in  the  inclosed  statement  it  is  desired  that  every 
opportunity  be  afforded  yoo  to  preaoot  to  thie  office  any  objectione  or  additional  information.  Too  are 
eeoordiagiy  granted  thirty  days  from  date  of  thkleUar  •  rithin  which  yoo  may,  if  you  ao  deaire,  protest 
thy  proposed  adjustments.  The  protest  aad  any  additional  statement  of  facts  must  be  submitted  to 
this  office,  sisohtsd  in  triplicate  under  oath,  and  abouid  contain  the  following  information: 


XX 


ta»  TSses— siid  srlreewoTUte  tespey«r<te  the  «es«  oten  tndtrVtiel  the  luUnM.iet  htkeenC 
a  eerporsUoa  the  erteeipat  oAce  or  piers  of  bedasssi:  (t)  la  the  case  e f  e  corpora tioo  tMuee  of  tho 
Itets  of  tnoorponUos;  (c>  the  dedgeellDt  hy  data  sad  wafbo»  of  the  fatter  adtoysf  tWercewH  So- 
Slfrij-  wttli  earnest  to  wbirfc  the  protest  to  eodi;  (fi  the  rtsderst'nn  of  the  year  or  rnnnfoM  aad 
tlUhuiotattt.  sawintofUs  te  ‘dime**  tor  esrturesr^(*f  aajteeleid ,  ■aheOali^sftbs  flojopto- 

eSe? Ia*sw»ar5t  ns* wUhasd>*Mw!lpitoa/asd  If)  ho  cMo^ho  UspsySr  SSwe* s’ bsenwTa  ertieiffto 

that  onset. 

If  a  pretest  is  Had  H  wiQ  be  given  oareful  consideration  in  tide  office  before  the  jreoommmdationa 
f<g*arded  to  Waahiagton  forectioe.  In  the  event  that  you  dd  apt  protest  within  the  thirty-day 
ion.  the  caaa  will  he  forwarded  immediately  thereafter  to  the  Buraaa  at  Washington  for  review. 


i  of  bedesssi:  (t)  la  the  ooeo  of  a  eorpomttoa  tbs  ease  of  the 
>e  fay  dale  aad  symbol  of  tho  fattor  ediidng  of  theieropoeod  de¬ 
ls  wade;  (fi  the  dadgaatio*  of  tho  year  or  yoan  (evolved  aad 
pete  for  each  year;  (rf  y  IWoolord  oohadeis  of  tho  I.Aip  to 

.y’yiTteltt.'lowint &dwe* ajhledima  »l?lio>iMo 


od,  the 
la  the 


wffl  he  forwarded  immediately  thereafter  to  the  Burann  at  Wellington  for  review. 

it  the  ranmamandetiene  are  qot  approved  upon  review  in  Washington,  you  will  be 
m  opportunity  to  dieeoee  the  ohangaa  with  this  offioe,  or  ebould  yon  fail  to  protest  le 
ft etasf  wheel  yew  may  reiaafendfy  JSU  will  IFariUeytoe  wfll  Unftntd  to  Moofmfor 


If  a  deficiency  ie  jndmt*^  no  remitteana  should  be  made  until  you  receive  notice  of 
brent  the  Co  Peeler  of  Internal  Bevanua  for  your  district. 


FI  LEU 
for  $m  tsso 
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...  nuttlMnmit  ftSma 


802 


PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON,  ETC. 


531 


I 

Interest  will  be  computed  on  additional  assessments  for 
the  taxable  years  prior  to  1921  from  February  26, 1926  (the 
date  the  1926  Act  was  passed),  and  for  the  taxable  years 
subsequent  to  1924  from  the  date  prescribed  for  the  pay- 


deficiency  is 
n  274  (d)  of 


ment  of  the  first  installment  to  the  date  the 
assessed,  or,  in  case  of  a  waiver  under  Sectioi 
the  1926  Act  to  the  thirtieth  day  after  the  filing  of  such  a 
waiver  whichever  is  the  earlier. 

See  Section  250  (b)  of  the  Revenue  Act  of  1921,  Section 
274  (f)  of  the  1924  Revenue  Act  and  Section^  274  (j)  and 
283  (d)  of  the  Revenue  Act  of  1926. 

Treasury  Department,  Internal  Revenue  Service,  Form 
882 — Revised  June,  1926. 

(Here  follows  photolithographed  page  802.) 

803  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Treasury  Department,  Internal  Revenue  Service,  Form 

870,  Revised  July,  1926. 

John  Griffiths.  ! 

Waiver  of  Right  to  File  a  Petition  with  the  tlnited  States 

Board  of  Tax  Appeals. 

(jet.  8,  1927. 

The  undersigned  taxpayer  hereby  waives  trie  right  to  file 
a  petition  with  the  United  States  Board  of  !Tax  Appeals 
under  Section  274(a)  of  the  Revenue  Act  of  1926,  and  con¬ 


sents  to  the  assessment  and  collection  of  a 


deficiency  in 


tax  for  the  year  or  years  1923,  24  and  1925|  aggregating 
$237,761.70,  as  indicated  in  the  statement  of  the  Internal 
Revenue  Agent  in  Charge  at  Chicago,  Ill.,  d^ted  Sept.  15, 
1927. 

(Name:)  - j - , 

(Address:) - - , 

By — ! - . 

Date : - , - . 

Note. — This  waiver  does  not  extend  the  statute  of  limi¬ 
tations  for  refund  or  assessment  of  tax,  and  is!  not  an  agree¬ 
ment  as  provided  under  Section  1106  of  the  Revenue  Act  of 
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1926,  but  its  execution  and  filing  at  the  address  shown  in 
the  accompanying  letter  will  expedite  the  adjustment  of 
your  income  tax  liability  as  indicated  above. 

804  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Memorandum . 

In  re  John  Griffiths,  228  North  La  Salle  St.,  Chicago,  Ill., 
Old  Add.:  3806  Michigan  Ave.,  Chicago,  Ill. 

Examining  Officer :  R.  H.  Honecker. 


Years.  Additional  tax. 

1923  .  $106,621.01 

1924  .  4,773.99 

1925  .  126,366.70 


Net  result  .  237,761.70 

S<r>  Filed  Oct.  0.  1030.  Frank  F.  Cunningham.  Clerk. 

John  Griffiths. 

Index:  Pages  S06  to  SIT.  Exhibits:  A  and  B. 

Preliminary  Statement. 

John  Griffiths  is  president  and  treasurer  of  John  Griffiths  and  Son  Co. 
of  Delaware  address  Chicago.  Ill.  and  he  was  the  president  and  treasurer 
of  the  John  Griffiths  &  Son  Co.  of  Illinois,  who  were  succeeded  by  the 
Delaware  Co.  about  Sept.  5.  1023. 

Taxpayer  is  married  and  living  with  wife. 

Changes  resulting  from  this  examination  were  explained  to  George  W. 
Griffiths,  a  son,  who  disapproves  this  report. 


Summary. 


Years 

Additional  income 

Additional  tax 

1023  . 

.  $300.S06.11 

$106,621.01 

4,773.00 

126.360.70 

1024  . 

1925  . 

.  1.075.165.4S 

Items  Changed. 

Additions: 

1023  Dividends  as  reported .  $5,004.30 

As  corrected .  412,004.30 

-  407,000.00  ( 1 ) 

This  increase  is  caused  by  the  reported  Capital  net  Gain  item  being  trans¬ 
ferred  to  dividends  account.  It  is  the  opinion  of  the  examining  officer  that 
the  so-called  reorganization  in  1023  of  the  John  Griffiths  &  Son  Co.  was  in 
fact  a  distribution  of  part  of  the  accumulated  surplus  of  the  Illinois  com¬ 
pany  and  should  be  taxed  as  a  dividends  and  not  as  a  capital  net  gain. 
Sec.  201. 
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Protested. 

Other  income: 


As  reported  »  >  • . . «  h  j  •  •  «••»•»«••  ^one 

As  corrected .  $167.25 


806  John  Griffiths. 

Items  Changed  Cont. 


The  above  total  represents  cash  received  and  de¬ 
posited  as  follows: 


(a) 

I  Saloway  . 

$50.00 

(b) 

Refund  on  Sprinkler  Rep . 

74.S5 

(c) 

Refund  on  Employers  Liability 

Insurance  . 

42.40 

167.25 

Item  (a)  is  the  adjustment  with  I  Saloway  on 
property  he  purchased  as  follows : 


Due  J.  Griffiths  for  Coal  &  Insurance 


prepaid  .  $649.89 

Taxes  for  1922  allowed  to  be  paid  by 

Saloway  .  599.89 


Ck  to  J.  Griffiths .  50.00 


167.25  (2) 


Items  (b)  and  (c)  are  expense  refunds 
on  property  at  29  to  35  S.  Wabash  Ave. 


Total  addition* . 

Deductions: 

1923  Income  from  Rents: 

As  reported  .  $56,925.44 

As  corrected  .  51,S09.21 


The  computation  of  rental  income  is 
as  follows: 


Income  as  reported .  $61,367.54 

Add  Apr.  7  received .  156.15 

Add  Lake  Park  rental .  480.00 


Total  .  62,003.69 

Less  i 

Repairs .  $2,510.0$ 

Other  Expense  .  1,932.02 

Depreciation  . $5,352.38 

400.00 

-  5,752.38 

See  Exhibit  “A”...  5,752.38  -  10,194.4S 


Corrected  rent  income 


51,S09.21 


$407, 167. 2o 


5,116.23  (a) 


Protested. 


534 


PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON,  ETC 


SOT  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 


John  Griffiths. 


Other  Deductions: 


Auto  Expense  allowed : 

As  reported  .  None 

Allowed  .  $1,26S.2S 


Auto  expenses  including  chauffe-r  as 

compiled  .  3.142.44 

Depreciation  on  Auto .  1,930.67 

11,584.00  @  16S7c. 

Total  .  5,073.11 

Allowed  H  for  business  = .  1,26S.2S 


Protested  claimed. 

Other  Deductions: 

Legal  Fees  paid — 

Reported  .  None 

Allowed  .  $886.63 


This  allowance  represents  propor¬ 
tion  of  the  fees  paid  to  «>udge  Everett 
Aug.  S.  1923,  total  of  which  was 
$4,S45.00. 


Bill  rendered  .  $5,845.00 

Personal  items .  4,775.00 

Business  items .  1,070.00 

Bill  settled  for .  4.S45.00 

Proportion  of  items  of  business .  SS6.63 


Protested. 

Total  deductions . 

Xct  increase  in  ordinary  income . . 

Items  Changed. 


$1,26S.2S  (b) 


8S6.63  (c) 


$7,271.14 

309,S96J1 


Capital  net  gain  Correction : 

Amount  reported  Sched.  C .  $412,000.00 

Corrected  Exhibit  B .  7,666.67 


The  cash  received  of  $407,000.00  is 
denied  as  a  capital  net  gain  and  is  in¬ 
cluded  in  dividends. 

SOS  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

John  Griffiths. 

Items  Not  Changed. 

Salary  reported  Bad  Debts,  Contributions  and  Taxes  paid  were  verified 
and  found  to  be  correct. 
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Items  Changed. 

1024. 

Additions : 


Income  from  Salaries: 


As  reported .  $21,9S3.35 

As  corrected .  23,511.7S 

-  I  $1,528.43  (1) 

This  increase  represents  the  difference  between  the 
amount  of  expense  for  automobile  used  in  business  as 
taken  on  return  filed  and  the  amount  allowed  which  is  as 
follows : 


Chauffe-r  salary .  $2,400.00 

Operation  &  Upkeep .  1,622.20 

Depreciation  .  1,930.67 


Total  .  5,952.S7 

1  allowed  for  business .  1.48S.22 

Salary  received .  25,000.00 

Less  Auto  Expense .  1,4SS.22 


Corrected  amount .  23,511.78 


Protested  4  claimed. 
Interest  received : 


i 


I 


Amount  reported .  6,06S.81 

Amount  corrected .  S,468.S1 

-  $1,800.00(2) 

This  addition  represents  the  payment  by  J.  M.  Sider 
shown  on  the  check  book  record  deposited  Jan.  3rd  but 
not  included  on  work  papers. 

Other  Income: 

As  reported .  $1,000.00 

As  corrected .  3,546.48 

-  2,546.48  (3) 

This  addition  represents  expense  refunds  received  but 
not  reported  as  follows: 

Von  Leugerker  &  Autoine  payment  for  un¬ 
expired  insurance  on  building  leased .  $2,501.08 

Fire  Insurance  claim .  45.40 
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John  Griffiths. 


Contributions : 

As  reported .  $25.00 

As  corrected .  None 

-  $25.00  (4) 

The  payment  to  Daughters  of  the  British  Empire  is 
disallowed,  not  a  deductible  contribution  according  to 
law. 
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Other  Deductions: 


As  reported: 


Commission  paid .  §29,000.00 

Legal  Expense .  2.10S.54 

Appraisal  .  200.00 


Total  .  31,308.54 

As  allowed .  31G.25 


(l/99th  of  §31,308.54) 

All  the  above  items  are  for  expenses  in  connection  with 
the  99  year  lease  of  29-35  S.  Wabash  Ave.  to  Von  Leu- 
gerke  and  Autoine  and  in  accordance  with  IT  2203  the 
cost  of  the  lease  should  be  amortized.  See  B  T  A  2 
pg  1056  &  BTA  4  T  142. 

Protested. 

Total  additions . 


§30,992.29  (5) 


36,S92.20 


1924. 


Deductions : 

Income  from  Rents: 

As  reported .  $35,200.01 

As  corrected .  32.S44.29 

-  2,355.72  (6) 


The  detail  of  the  correction  above  is  as  follows : 


Rents  rec'd  Jan.  to  Apl .  11,066.07 

Feb.  2  5/1/21  to  12/31/23  .  200.00 

May  1 .  S.750.00 

Aug.  1 .  8,750.00 

Xov.  1 .  8,750.00 

3220  Lake  Park  Ave .  4SO.OO 

($40  per  mo.  assumed.) 


Total  .  38.596.67 

Less  Depreciation .  5,752.38 

See  Exhibit  A. 


Corrected  Rental  Income .  32,844.29 
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John  Griffiths. 


1924. 


Deductions  Cont. 


Total  Deductions .  $2,355.72 

Net  increase  in  income .  34,536.48 


Items  Not  Changed. 

The  other  items  reported  of  dividends.  Taxes  paid 
and  Bad  Debts  were  verified  and  are  correct. 
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Items  Changed. 

1925. 

Additions : 

Interest  received: 

As  reported .  $3,319.73 

As  corrected .  6,533.71 


This  difference  is  because  of  two  items  of  interest 
received  not  reported. 


$3,213.9S  (a) 


W.  C.  Weston . 

On  overassessment . 


195.00 

3.018.98 


Total .  3,213.98 

i 

Admitted. 

Dividends  received :  I 

As  reported .  127,504.00 

As  corrected  (122,665.28) .  1,104,792.40 


$977,2SS.40  (b) 


This  item  represents  the  amount  received  in  liquidation 
of  preferred  stock  of  the  company  and  in  accordance 


I 


with  Section  201  the  item  is  deemed  to  be  a  dividend. 

Protested : 

Other  Income: 


As  reported . 
As  corrected. 


None 

1,759.53 


1,759.53  (e ) 


811 
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John  Griffiths. 

Items  Changed. 


1925  Cont. 


This  addition  represents  collection  of  the  Item 
of  Bad  Debts  charged  off  in  1923  on  Wm.  S. 

Weston  .  $1,500.00 

and  Fire  Indemnity  received  on  fire  loss  in 


1923 


259.53 


1,759.53 


Total  . 

Bad  Debts: 

As  reported .  $98,000.00 

As  corrected .  None. 


$9S, 000.00  (d) 


The  entire  list  of  items  taken  as  bad  debts  are  dis¬ 
allowed  : 


(a)  Shean  Steel  Window .  $5,000.00 

(b)  Chas.  Van  Sicklen  Motor .  4S, 000.00 

(c)  Alfred  Betancourt .  40,000.00  petition  denied 

(d)  Espenhains  Dry  Goods .  5,000.00 
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(a)  Tliis  item  represents  a  note  made  by  Thos.  P. 
Shean  dated  May  6.  1021  for  $5,000.00  for  2  years,  se¬ 
cured  by  02  shares  of  stock  of  Shean  Steel  Window  Co. 

Nothing  disclosed  regarding  the  stock. 

This  item  represents  the  claim  as  a  bad  debt  of  a  note 
for  $50,000.00  given  to  John  Griffiths  by  Charles  F.  Van 
Sicklen.  a  son-in-law  and  further  advances  of  money 
made  from  time  to  time  and  taxpayer  now  claims  $4S,- 
000.00  of  an  indicated  total  of  about  $CS.OOO.OO  as  worth¬ 
less  in  1025.  On  Dec.  lStli  taxpayer  paid  a  check  of 
$5,000.00  to  Van  Sicklen  Motor  Co.  and  on  Dec.  2S,  1925 
a  check  by  John  Griffiths  and  Son  Co.  for  $10,500.00  was 
charged  to  the  taxpayers  account  and  made  available 
to  Van  Sicklen  Motor  Co.  in  closing  its  business.  It  is 
the  opinion  of  the  examining  officer  that  the  item  is  not 
a  bad  debt  in  1025. 

(c)  The  $40,000.00  bad  debt  listed  against  Alfred  Betan¬ 
court  is  a  partial  claim  of  a  note  of  $100,000.00 
signed  by  Alfred  Betancourt.  Margaret  G.  Betancourt 
and  Betancourt  &  Co.  dated  June  8.  1021  payable 
in  2  years.  Margaret  G.  Betancourt  is  a  daughter  of  John 
Griffiths.  An  endorsement  on  this  note  makes  the  note 
payable  to  Margaret  G.  Betancourt  and  is  signed  by  John 
Griffiths.  Not  a  bad  debt. 

(d)  Espenhains  Dry  Goods  $5,000.00  claimed.  No  satis¬ 
factory  evidence  of  the  deduction  against  income  was  pre¬ 
sented  and  the  item  is  therefor-  disallowed. 

S12  Filed  Oct.  9.  1930.  Frank  E.  Cunningham,  Clerk. 

John  Griffiths. 

Items  Changed. 

Other  Deductions: 

Auto  used  in  business : 


$1,949.73 

l,4o  4  .DO 

- $492.20  (e) 

The  above  allowance  for  auto  expense  is  as  follows: 

Expense  of  Chauffe-r  and  operating  upkeep 


exp .  3.899.45 

Depreciation  .  1,930.67 


(16  2/3  on  $11,584.00  cost.) 

Total  . 

1/4  allowed  for  business . 

Protested.  1/2  claimed. 


1925  total  additions .  1,080,754.11 

I  7  1 

1925. 

Deductions : 

Rental  Income: 

As  reported 
As  corrected 


$35,000.00 

29,411.37 


5,S30.12 
l,4o  4  .i>3 


As  claimed  in  return 
As  allowed . 


5,588.63 
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The  corrected  rental  income  is  computed  as  follows: 
Income : 

20-35  S.  Wabash .  35,000.00 

3226  Lake  Park .  4S0.00 

(40.00  per  mo.  used  from  verbal  information.) 

Total  .  35,480.00 

Depreciation  (See  Exli.  A) . $5,752.3S 

Amortization  on  cost  of  lease  see  1024 

explanation  .  316.25 

-  G,06S.63 

Net  rental  income .  20,411.37 

Protested. 

Total  deductions . 


deductions .  I  $5,588.63 

1925  Net  additions  to  income .  jl, 075,165.48 

Filed  Oct.  0.  1030.  Frank  E.  Cunningham,  Clelrk. 


John  Griffiths.  I 

I 

Items  Changed  Cont. 

Year  1025. 

Capital  Net  Gain. 

The  amount  of  $722,S07.07  reported  by  taxpayer  as  Capital  net  Gain  is 
denied  in  full.  The  amount  received  has  been  included  in  dividends. 
Protested. 

I 

Items  Not  Changed. 

1025.  j 

The  items  of  salary  received,  taxes  paid  and  contributions  were  verified 
and  found  correct. 

Recomputation  of  Tax. 


Year  1923. 


Net  income  originally  reported .  $59,092.50 

Net  Increase  in  Income . |.  399,896.11 

■  i 

— 

Amended  Net  Income . L  458,988.61 

Exemption  .  $2,000. 0<|) 

Dividends  .  412, 904. 3^) 


Income  subject  to  normal  tax. 


414,904.30 

44,084.31 


4%  on  $4,000.00 .  160. 00 

8%  on  40,0S4.31 .  3,206.74 

Surtax  .  200  454.31 

12$%  on  Capital  Net  Gain  of  7,666.67 .  958. 32j 

Total  Tax .  204,770.38 

Less  25%  credit  (Rev.  Act  1024) .  51,104.S4 


Total  Tax  Assessable 


153,584.54 
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Tax  previously  assessed  as  follows: 

As  originally  returned .  62,G1S.03 

Less  25%  credit  (Rev.  Act  1924) .  15,654.50 

-  46,963.53 


Additional  Tax .  106,621.01 


S14  Filed  0<j*t.  9,  1930.  Frank  E.  Cunningham.  Clerk. 

John  Griffiths. 


Year  Ended  1924. 


Computation  of  Tax 


1924  Law. 


Total  net  Income  as  reported .  $12,009.13 

Net  increase  in  income .  34,536.48 


Amended  net  Income .  46,545.61 

Less : 

Exemption  .  $2,500.00 

Dividends  .  8,540.30 

-  11,040.30 

Income  subject  to  normal  tax .  35,505.31 

Tax  at  2%  on  $4,000.(X) .  SO. 00 

Tax  at  4%  on  4.000.00 .  160.00 

Tax  at  6%  on  balance  $27.505.31 .  1,650.32 

Surtax .  2,967.30 


Total  tax . . .  4.S57.62 

Credits : 

25%  of  normal  tax  on  earned  income .  55.00 


Total  tax  assessable .  4,S02.62 

Tax  previously  assessed .  2S.63 


Additional  to  be  assessed .  4,773.99 


Year  Ended  1924. 


Computation  of  Tax  Credit  Based  on  Earned  Income. 


Earned  income.  Maximum  allowed .  10,000.00 

Less  exemption .  2,500.00 

Amount  for  normal  tax .  7,500.00 

Normal  tax  @  2  per  cent .  SO. 00 

Normal  tax  4  per  cent .  140.00 

Total  normal  tax  on  earned  income .  220.00 

Credit:  25  per  cent  of  normal  tax .  55.00 
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815  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Cle^-k. 

John  Griffiths.  j 

Year  Ended  1925.  j 

Earned  Income,  Maximum  allowed . i. 

Exemption  . . 


Balance  . 

•  • 

1  J%  on  94,000.00... 

3%  on  94.000.00 . 

5%  on  S, 500. 00 . 

Surtax . 


Total  . 

Credit  of  25%  of  Total 


$20,000.00 

3,500.00 


16.500.00 


60.00 

120.00 

425.00 

220.00 


825.00 

206.25 


Computation  of  Tax. 
Year  Ended  1925. 


Total  net  income  originally  reported . j.  97S.745.73 

Net  increase  in  income . J.  1,075.165.48 


Amended  net  income 
Less* 

Exemption  .... 
Dividends . 


Income  subject  to  normal  tax.. 

Tax  at  1^%  on  $4,000.00 . 

Tax  at  3%  on  4.000.00 . 

Tax  at  5%  on  balance  $37,618.81 . 

Surtax  . 

124%  on  capital  gain.. . 

Total  tax . 

Credits:  25%  of  tax  on  earned  income 

Total  tax  assessable . 

Tax  previously  assessed . 


$3,500.00 

1,104,792.40 


60.00 
120.00 
1.880.9 
222  442 . 2 
Xone[ 


20C.'i> 


1 


1,153,911.21 


1,10S,292.40 

- -  -  —  ■■  t 

45.61S.S1 


224.503. 4S 
206.25 


224.296.93 

97,930.23 


Additional  to  be  assessed . . . j  126,366.70 

816  Filed  Oct.  9,  1930.  Frank  E.  Cunningham.  Clerlk. 

John  Griffiths.  J 

Exhibit  *‘A.” 


Depreciation  Schedule.  Rental  Property. 


Property. 

Acq. 

Bldg.  cost. 

Life. 

Deprec. 

29-35  S.  Wabash . . 

.  1915 

$150,000.00 

40  Y  rsl 

$3,750.00 

Improvements  on  29-35  8 

Wabash . 

,  1916 

64.095.25 

40  yrs.j 

1.602.38 

Annual  rate  on  above 

5.352.38 

3226  Lake  Park  Ave . 

.  1884 

$10,000.00 

25  yrsl 

400.00 

(Note  $10,000.00  is  3/1/13 
Total  depreciation.... 

value.) 

5,752.38 

Filed  Oct.  9,  1930.  Frank  R.  Cunningham,  Clerk. 
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819  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

#3-7.  | 

Telephone  Wabash  4346.  I 

Specializing — Federal  Taxes — Interstate  Comnierce  Claims 

1 

Pay  soil  Tinkoff  &  Co.,  Certified  Public  Accountants,  1742- 

44  Straus  Building,  Chicago. 

Paysotf  Tinkoff,  LL.B.CPA. 

June  Sixteenth,  Nineteen  Twenty-six. 

John  Griffiths,  Esq., 

112  West  Adams  Street, 

Chicago,  Illinois. 

My  Dear  Mr.  Griffiths  : 

I  am  herewith  enclosing  to  you  the  following: 

(1)  Copy  of  a  letter  from  the  Bureau  of  Internal  Reve¬ 
nue  to  yourself,  signed  by  A.  Lewis,  under  date  of  June  11, 
1926,  relating  to  your  Claim  for  Refund  Fil|ed  for  the 
years  1919  to  1922,  inclusive; 

(2)  Exhibits  showing  the  various  Computations,  relat¬ 
ing  to  the  Tax  Liability  for  the  years  1925  and  1926, 
wherein  the  Net  Tax  Liability  for  the  years  19^5  and  1926 
is  Reduced  by  $8,153.02,  on  account  of  Apportioning  the 
Bad  Debts  between  1925  and  1926,  in  the  amounts  of  $98,- 
000.00  and  $75,000.00,  respectively,  instead  of  taking  $173,- 
000.00  as  a  Deduction  for  1925  alone. 

Your  Individual  Income  Tax  Return  for  1925  has  been 
Computed  to  show  the  Deduction  for  Bad  Debts  to  be  $98,- 
000.00,  as  specified  in  the  Return. 

Verv  trulv  vours, 

PAYSOFF  TINKOFF  &  CO., 

Bv  PAYSOFF  TINKOFF. 

* 

PT-T. 

Ends. 

O.  K.  as  Comp.  Exh.  #9,  P.  1  of  4.  E.  S.  S.  10/4/30. 
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820  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Exhibit  “A”. 

John  Griffiths,  112  West  Adams  Street,  Chicago,  Illinois. 

Statement  Showing  Summary  of  Net  Reduction  to  1926 
Tax  Liability  of  John  Griffiths  Due  to  Proration  of  Bad 
Debts  of  $173,000.00  to  1925  and  1926  in  the  Amounts  of 
$98y000.00  and  $75,000.00 ,  Respectively. 

i.  ii.  hi. 

1925.  1926.  Total. 

(1)  (Ex.  “B” )  Bad  Debts  Not  Divided  $90,351.00  $22,293.75  $112,645.75 

(2)  (Ex.  “C”)  Bad  Debts  Prorated _  97.7S3.9S  G.75S.75  101,542.73 

(3)  Additional  Tax .  $7,432.98 

(4)  Reduction  in  Tax .  $15,535.00  $S, 102.02 

(5)  Deduct  Line  (3)  from  Line  (4). 

Column  II  .  i .  7,432.98 

(6)  Net  Savings  on  1926  Tax  Liability 

equals  Net  Reduction  in  Tax,  as 

per  Line  ( 4 ),|  Column  III .  $8,102.02 

OK.  Comp.  Exh.  ir9,  p.  2  of  4.  E.  S.  S.  10/4/30. 

821  Filed  Oct.  9, 1930.  Frank  E.  Cunningham,  Clerk. 

Exhibit  “B”. 

John  Griffiths,  112  West  Adams  Street,  Chicago,  Illinois. 

Statement  Showing  Computation  of  Federal  Income  Tax 
Liability  for  1925  and  1926  Allowing  as  a  Deduction 
From  Taxable  Net  Income  Bad  Debts  Amounting  to 


$173,000.00  for  1925. 

1925.  1926. 

(1)  Taxable  Net  Income  ( Without  Bad  Debts)...  $176,745.73  $150,000.00 

(2)  Bad  Debts  . 173.000.00 

(3)  Net  Income  (After  Deducting  Bad  Debts)...  $3,745.73  $130,000.00 

(4)  Exemptions  for  Normal  Tax: 

(a)  Dividends  .  $127,500.00  $125,000.00 

(b)  Personal  Exemption .  3,900.00  3,900.00 

•(c)  Total  ..., .  $131,400.00  $128, 900.00 
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(5)  Income  Subject  to  Normal  Tax . I .  $21,100.00 


(6)  Normal  Tax: 

(a)  First  .  $4,000.00  at  1%%  _ 

(b)  Next  .  4,000.00  at  3%  - 

(c)  Remaining  . 13,100.00  at  o%  - 

( T )  Surtcix  ••  ••••••  •••# 

(S)  Tax  on  Capital  Net  Gain .  $90,2(51.00 


(9)  Total  Tax  Liability .  $90,351.00  $22,495.00 


(10)  Credit  for  Earned  Income. 


60.00 

120.00 

655.00 

21,660,00 


201.25 


(11)  Net  Tax  Liability  (See  Exhibit  “A”) .  $90,351.00  $22,293.75 

OK.  Comp.  Exh.  #9.  p.  3  of  4.  E.  S.  S.  10/4/30. 

822  Filed  Oet.  9, 1930.  Frank  E.  Cunningham,  Clerk. 

Exhibit  “C’\ 

John  Griffiths,  112  West  Adams  Street,  Chidago,  Illinois. 


Statement  Showing  Computation  of  Federa 
Liability  for  1925  and  192G  Allowing  as 
From  Taxable  Net  Income  Bad  Debts 
$98,000.00  for  1925,  and  $75,000.00  for  192G\ 


Income  Tax 
a  Deduction 
Amounting  to 


1925. 


Taxable  Net  Income  (Without  Bad  Debts 

of  $173.000.00) . 

Bad  Debts  of  $173,000.00,  Prorated . 


(1) 

(2) 

(3)  Net  Income  (After  Deducting  Bad  Debts).. 

(4) 


Exemptions  for  Normal  Tax : 

(a)  Dividends  . 

(b)  Personal  Exemption... 


(c)  Total 


$176.7-: 

9S.CK 

1 

5.73 

)0.00 

$7S,7t 

£.73 

$127,5( 

3,9( 

(o.oo 

(0.00 

$131, 4C 

8 

o 

Income  Subject  to  Normal  Tax. 

Normal  Tax  . 

Surtax  . 

Tax  on  Capital  Net  Gain . 


(5) 

(0) 

(7) 

(8) 

(9)  Total  Tax  Liability . 

(10)  Credit  for  Earned  Income . 

(11)  Net  Tax  Liability  (See  Exhibit  “A") 


Non|e. 

None. 


1920. 

$150,000.00 

75,000.00 

$75,000.00 


$125,000.00 

3,900.00 

$12S, 900.00 


None. 

None. 


.  $7,034.23 

.  90,351.00 

$0,960.00 

.  $97,9sb.23 
20|l.25 

- 

$6,960.00 

201.25 

.  $97,7S]3.9S 

$6,758.75 

OK.  Comp.  Exh.  #9.  p.  4  of  4.  E.  S.  S 
35 — 5338a 


10/4/30. 
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823  Filed  Oct  9,  1930.  Frank  E.  Cunningham,  Clerk. 

John  Griffiths,  3806  South  Michigan  Avenue,  Chicago, 

Illinois. 

Brief  to  Support  Taxpayer’s  Protest  to  Additional  Assess¬ 
ment  Recommended  by  Internal  Revenue  Agent  Under 
Date  of  September  15,  1927,  Covering  Taxable  Years 
1928,  1924  and  1925. 

824  Telephone  Wabash  4146. 

Paysoff  Tinkoff  &  Co.,  Certified  Public  Accountants, 
1742-44  Straus  Building,  Chicago. 

Paysoff  Tinkoff,  LL.B.CPA. 

December  Twenty-eighth,  Nineteen  Twenty-seven. 

C.  W.  Herrick,  Esq., 

Internal  Revenue  Agent  in  Charge, 

Chicago  Division, 

Federal  Building, 

Chicago,  Illinois. 

In  re  Protest  of  John  Griffiths,  22S  North  LaSalle  Street, 
Chicago,  Illinois:  Years  1923,  1924,  and  1925;  Report 
Dated  October  8th,  1927. 

My  Dear  Mr.  Herrick  : 

The  Taxpayer,  John  Griffiths,  of  3806  South  Michigan 
Avenue, — Business  address  228  North  LaSalle  Street, — 
each  of  Chicago,  Illinois,  respectfully  Protests  to  the  Re¬ 
port  of  the  Internal  Revenue  Agent  in  Charge,  C.  W.  Her¬ 
rick,  Esq.,  dated  October  8th,  1927,  same  being  Based  on 
the  Report  under  date  of  September  15th,  1927,  of  Internal 
Revenue  Agent,  Ralph  H.  Honecker,  Esq. 

The  Deficiencv  Recommended  in  the  Year  1923  as  a  re 
suit  of  the  Reorganization  of  John  Griffiths  &  Son  Com¬ 
pany,  wherein  the  Internal  Revenue  Agent,  Ralph  H. 
Honecker,  Esq.,  found  an  additional  Distribution  of  $407,- 
000.00,  as  Dividends,  in  the  Year  1923,  instead  of  a  Capital 
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Profit  resulting  from  a  Reorganization,  will  b^  taken  up  in 
Behalf  of  the  Taxpayer  by  other  Counsel ;  I 

Also  the  Deficiency  Recommended  in  the  Year  1925  as 
a  result  of  the  retirement  of  the  Preferred  Stock  of  John 
Griffiths  &  Son  Company  (of  Delaware),  wherein  the  In¬ 
ternal  Revenue  Agent,  Ralph  H.  Honecker,  Esft.,  found  the 
same  to  be  a  Distribution  of  Dividends  in  th^  Amount  of 
$977,288.40,  will  be  taken  up  in  Behalf  of  tljie  Taxpayer 
by  other  Counsel. 

The  various  Items  on  which  the  Taxpayer!  specifically 
Protests  will  be  considered  by  the  Taxpayer,  individually, 
in  discussing  each  Year’s  Tax  Liability: 

825  A— -1923. 

Item  (1) — Automobile  Expense — $1,581170: 

[Pencil  notation  on  margin:]  35%  allowed*! 

The  Taxpayer  contends  that  the  Agent  was  jin  Error  in 
only  Allowing  Twenty-five  (25%)  Percent  Deduction  for 
Automobile  Expense  and  Maintenance,  instead  of  a  Fifty 
(50%)  Percent  Deduction.  The  Fifty  (50%)  Percent  De¬ 
duction  has  been  Allowed  by  the  Bureau  of  Internal  Reve¬ 
nue  in  considering  the  Tax  Liability  of  the  Taxpayer,  cov¬ 
ering  the  Years  up  to  1922,  inclusive.  See  Bureau  letter 
dated  December  21st,  1925,  reflecting  Conferences  held  on 
September  30th,  1925,  at  Chicago,  Illinois,  and  October 
15th,  1925,  at  Washington,  D.  C.,  relating  to  Taxpayer’s 
Tax  Liability  from  1919  to  1922,  Inclusive; 

The  Taxpayer  respectfully  contends  that  lie  is  entitled 
to  an  additional  Amount  for  Maintenance  and  Upkeep  of 
Automobile  of  $1,581.70,  as  shown  by  Exhibit  “A-l”,  here¬ 
unto  annexed. 

Item  (2) — Building  Expense — $473.41:  j 

The  Taxpayer  contends  that  the  Agent  was  jn  Error  in 
Allowing  only  the  Amount  of  $4,442.10,  as  a  proper  Build¬ 
ing  Expense  Deduction  for  the  Year  1923,  instead  of  Al¬ 
lowing  $4,915.51,  as  fully  shown  in  Exhibit  “A-2”,  here¬ 
unto  annexed ;  leaving  an  additional  Amount  j  which  the 
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Taxpayer  contends  to  be  allowable  Deduction  for  1923,  of 
$473.41,  as  per  Exhibit  “A-2”,  aforementioned. 

Item  (3)— Additional  Legal  Expense  for  Building 
Purposes — $G13.40 : 

The  Taxpayer  contends  that  the  Agent  was  in  Error  in 
not  Allowing  as  an  Additional  Deduction  for  the  Taxable 
Year  1923,  the  Amount  of  $613.40,  Representing  additional 
Legal  Expense  incurred  by  the  Taxpayer  specifically  for 
Business  purposes,  the  same  being  more  specifically  de¬ 
tailed  as  per  Exhibit  “A-3”,  hereunto  annexed. 

826  B— 1924. 


Item  (4) — Excess  of  Interest  Reported — $790.00: 

[Pencil  notations  on  margin:]  O.K.  10  da. 

The  Taxpayer  contends  that  the  Agent  was  in  Error  in 
Finding  that  the  Interest  Received  for  the  Year  1924  was 
$8,468.81,  instead  of  $7,678.81,  showing  an  Excess  of 
$790.00; 

Exhibit  “B-l'?4  hereunto  annexed,  shows  that  $790.00 
Interest  was  received  by  the  Taxpayer  during  January, 
1925,  and  has  been  Reported  by  the  Taxpayer  for  the 
Taxable  Year  1925;  and  is  thus  an  Overstatement  of  Inter¬ 
est  Received  in  1924.  See  Exhibit  “B-l”  for  full  details; 

Item  (5) — Automobile  Expense — $1,664.57: 

I  Pencil  notations  on  margin:]  X.  A.  35%  exclusive  of 
Judson  Fglit  Form  H  Laub — Travelling. 

The  Taxpayer  contends  that  he  is  entitled  to  an  addi¬ 
tional  Allowance  ,for  Automobile  Expense  and  Mainte¬ 
nance  of  $1,664.57,  as  fully  shown  in  Exhibit  “B-2”,  here¬ 
unto  annexed;  and  specifically  Incorporates  the  Statements 
under  Item  (1)  aforementioned,  as  the  reason  for  the 
granting  of  this  Allowance  for  1924; 

Item  (6) — Legal  Fees  for  Business  Purposes — 

$1,020.00: 

[Pencil  notation  on  margin:]  O.K.  820.00. 
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The  Taxpayer  contends  that  the  Agent  was  in  Error  in 
not  Allowing  as  Legal  Fees  paid  by  the  Taxpayer  during 
the  Year  1924,  specifically  for  Business  purposes,  the 
Amount  of  $1,020.00,  which  is  fully  itemized  and  explained 
in  Exhibit  “B-3”,  hereunto  annexed;  ! 

Item  (7) — Legal  and  Real  Estate  Expiense  for  Busi¬ 
ness  Purposes,  Paid  in  1924 — $31, 30^.54: 

[Pencil  notation  on  margin :]  N.A.  10  davs  f 
3/19/28. 

* 

i 

The  Taxpayer  contends  that  the  Agent  was  in  Error  in 
Disallowing  $31,308.54,  same  Representing  L|egal  Expense 
and  Real  Estate  Commissions  paid  by  the  Taxpayer  to  At¬ 
torneys  and  Real  Estate  men  in  the  Execution  of 
827  the  Ninety-nine  (99)  Year  Lease  of  the  Taxpayer’s 
Property,  of  which  the  Taxpayer  was  the  Owner; 

As  the  Taxpayer  is  Reporting  his  Taxable  Income  on 
a  Cash  Receipts  and  Disbursements  Basis,  ajnd  not  on  an 
Accrual  Basis,  the  Taxpayer,  therefor-,  contends  that  all  the 
Expenses  paid  by  the  Taxpayer  in  the  Exeqution  of  this 
Lease  was  a  proper,  ordinary  and  necessary  [Business  Ex¬ 
pense  and  not  a  Capital  Charge,  as  found  byj  the  Internal 
Revenue  Agent,  Ralph  H.  Honecker,  Esq.,  and  therefore 
Deductible  in  the  Year  of  Payment,  to-wit,  1924; 

The  Taxpayer  further  contends  that  even  assuming  that 
the  Payments  of  the  Legal  Expenses  and  Commissions 
were  a  Capital  Charge,  that  the  same  would  be  Deductible 
in  the  Year  in  which  the  Payment  was  made,  since  the  Tax¬ 
payer  is  Reporting  on  a  Cash  Receipts  and  Disbursements 
Basis ; 

The  Taxpayer  also  contends  that  though  thje  Appeal  of 
the  Crompton  Building  Corporation,  2  B.T.A.j  1056,  holds 
that  the  Expenditure  in  making  a  Lease  fcjr  a  Period 
greater  than  One  (1)  Year,  is  a  Capital  Expenditure,  so 
far  as  the  Lessor  is  concerned;  yet  the  Boa|*d  does  not 
specifically  state  that  the  Taxpayer  was  Reporting  on  a 
Cash  Receipts  and  Disbursements  Basis.  The  inference  in 
that  Case  is  that  the  Taxpayer  was  Reporting  on  an  Ac¬ 
crual  Basis,  as  as  the  Board  states  that  th(t  Taxpayer 
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took  the  Cask  Payments  as  of  December  31st,  1920,  as  a 
Deferred  Asset ; 

There  is  no  doubt  that  if  a  Sale  of  the  Property  was 
made  by  the  Taxpayer  in  1924,  the  total  Commissions  and 
Legal  Fees  would  have  been  a  proper  Deduction  in  De¬ 
porting  Taxable  Net  Income;  and  the  Taxpayer  contends 
that  the  Execution  of  a  Ninety-nine  (99)  Year  Lease  is 
similar  in  substance  to  a  Sale  of  Property,  and  respect¬ 
fully  quotes  an  excerpt  from  Article  1571,  Reg.  69,  Reve¬ 
nue  Act  of  1926,  to-wit: 

828  44 A  leasehold  of  a  fee  with  thirty  years  or  more 

to  run  will  be  considered  property  of  like  kind  to 
real  estate.” 

The  Taxpayer  contends  that  as  he  is  Reporting  on  a 
Cash  Receipts  and  Disbursements  Basis,  that  the  total  Ex¬ 
penditures  paid  in  the  Execution  of  the  Lease,  whether  the 
same  are  ordinary  Expenses,  or  Capital  Charges,  are 
proper  Deductions  in  the  Year  of  Payment,  and  should  not 
be  Allocated  over  the  Life  of  the  Lease,  as  contended  by 
the  Agent,  but  should  be  Allowed  as  a  full  Deduction  in 
the  Year  of  Payment; 

Item  (8) — Excess  Dividends  Reported — $200.00: 

The  Taxpayer  contends  that  the  Amount  of  Dividends 
Actually  Reported,  to-wit,  $8,540.30,  was  incorrect,  in  that 
the  correct  Amount  should  have  been  $8,340.30;  and  that, 
therefore,  the  Taxable  Net  Income  has  been  Overstated  in 
the  Amount  of  $200.00,  as  is  more  fully  shown  in  Exhibit 
“B”,  hereunto  annexed; 

Item  (9) — Additional  Taxes — $176.65: 

The  Taxpayer  contends  that  the  Agent  was  in  Error  in 
not  Allowing  as  an  additional  Taxable  Deduction,  Taxes 
amounting  to  $176.65,  same  Representing  $58.00  for  Auto 
Licenses;  and  $118.65  for  Personal  Property  Taxes,  as  is 
more  fully  shown  in  Exhibit  “B”,  hereunto  annexed; 

These  items  are  exclusive  of  the  Items  Allowed  as  Taxes 
by  the  Internal  Revenue  Agent ; 
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Item  (10) — Overstatement  of  Income  Received  from 
Retirement  of  Bonds — $1,000.00: 

The  Taxpayer  contend*  that  the  Nej:  Taxable  In- 
829  come  as  originally  Reported  was  Overstated  in  the 
Amount  of  $1,000.00,  for  the  Taxable  Year  1924,  in 
that  during  the  Year  1924  a  Bond  issued  by  thq  city  of  High¬ 
land  Park  of  Illinois  was  Redeemed  by  the  Taxpayer.  This 
Bond  was  Deducted  by  the  Taxpayer  from  tjhe  Bad  Debt 
resulting  to  the  Taxpayer  because  of  his  Investment  in 
the  Edward  M.  Laing  Company,  which  became  Insolvent 
in  the  Year  1918;  which  Bad  Debt,  amounting  jto  $53,936.00, 
was  Allowed  bv  the  Bureau  of  Internal  Revenue ; 

That  the  Gross  Investment  in  the  Edward  M.  Laing 
Company  was  $61,942.25,  from  which  was  Deducted  Ma¬ 
chinery  Valued  at  $7,006.25,  and  the  $l,000j00  Highland 
Park  Bonds,  consisting  of  Two  (2)  Bonds  cjf  Five  Hun¬ 
dred  ($500.00)  Dollars  each,  which  $8,006.25  ^vas  added  as 
part  of  the  Taxpayer’s  1918  Taxable  Net  Tncbme. 

C— 1925.  ! 


Item  (11) — Salary,  John  Griffiths  |  Investment 
Trust — $1,666.66  T  j 

[Pencil  notation  on  margin:]  O.T\. 

The  Taxpayer  contends  that  the  Agent  was  in  Error  in 
not  including  as  Taxable  Xet  Income  for  1925,  the  Salary 
to  which  the  Taxpayer  was  entitled  from  the  John  Grif¬ 
fiths  Investment  Trust,  same  Amounting  to  $1,666.66,  as 
is  fullv  reflected  in  Exhibit  “C”,  hereunto  annexed; 


7.50 : 


Item  (12) — Excess  Interest  Reported — $ 

[Pencil  notation  on  margin:]  O.K. 

The  Taxpayer  contends  that  the  Amount  of  $87.50,  Rep¬ 
resenting  Interest  received  from  E.  II.  "VTeinjlel  was  Re¬ 
ported  in  Error; 

An  Analysis  of  the  Cash  Receipts  of  the  Takpayer  does 
not  disclose  Receipt  of  the  same; 
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830  The  Taxpayer  contends  that  the  1925  Taxable  Net 
Income  was  Overstated  by  the  Amount  of  $87.50. 
See  Exhibit  “C”,  hereunto  annexed,  for  full  details: 

Item  (13) — Excess  Dividends — $3,126.00 : 

[Pencil  notation  on  margin:]  ().I\. 

The  Taxpayer  contends  that  an  Error  was  committed  in 
Reporting  Dividends  in  the  Original  Return  of  $3,126.00, 
which  Amount  was  and  should  have  been  Reported  by 
John  Griffiths  Investment  Trust,  the  Stockholder  of  John 
Griffiths  &  Son  Company,  of  Delaware: 

The  Taxpayer,  therefore,  contends  that  the  Dividends 
for  1925  were  Overstated  in  the  Amount  of  $3,126.00,  and 
that  the  Agent  was  in  Error  in  not  Deducting  $3,126.00 
from  the  Amount  of  Dividends  received,  as  originally  Re¬ 
ported;  See  Exhibit  “C"  for  full  details  hereof; 

Item  (14) — Legal  and  Professional  Services — $15,- 
929.35 : 

[Pencil  notation  on  margin:]  $4,034.35  O.I\.  Disallow: 
$10,895.00. 

The  Taxpayer  contends  that  the  Agent  was  in  Error  in 
not  Allowing  as  a  Taxable  Deduction  the  Amount  of  $15,- 
929.35,  same  Representing  Payments  made  for  Legal  and 
Professional  Services  during  the  Year  1925,  as  is  more  fullv 
explained  and  itemized  in  Exhibit  hereunto  an¬ 

nexed:  which  Expenses  from  Analysis  of  said  Exhibit 
C-2’?  were  incurred  solely  for  Business  purposes; 
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Item  (15) — Additional  ’faxes — $58.00: 

[Pencil  notation  on  margin :|  <).  l\. 

The  Taxpayer  contends  that  the  Agent  was  in  Error  in 
not  Allowing  as  Additional  Deduction,  Taxes  paid.  Amount¬ 
ing  to  $58.00:  same  Representing  Auto  License  paid  for  the 
Year  1925.  See  Exhibit  “C"  for  full  details  thereon: 

831  Item  (16) — Additional  Auto  Expenses — $1,662.14: 

The  Taxpayer  contends  that  the  Agent  was  in  Error  in 
not  Allowing  as  Additional  Taxable  Deduction  for  the  Year 
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1925,  the  Amount  of  $1,6G2.14,  Representing  Additional 
Auto  Expense  and  Maintenance,  as  is  more  fully  explained 
in  Exhibit  “C-3”,  hereunto  annexed; 

The  Facts  stated  under  Item  (1)  are  herewith  Incorpo¬ 
rated  in  order  to  warrant  the  Allowance  of  this  Amount  as 
a  proper  Deduction  in  1925 ; 

Item  (17) — Interest  Paid — $194.32:  j 

[Pencil  notation  on  margin:]  ().  I\. 


The  Taxpayer  contends  that  the  Agent  was 
not.  Allowing  as  a  Taxable  Deduction  the  varj 
Items  paid,  Amounting  to  $194.32,  as  is  more 
by  Exhibit  “C-4”,  hereunto  annexed; 

Bad  Debts. 

Item  (18) — Shean  Steel  Window 
$5,000.00 : 


in  Error  in 

ous  Interest 

fullv  shown 
%/ 


Company — 


[Pencil  notation  on  margin:]  O.  K.  Disallowed. 


The  Taxpayer  contends  that  the  Agent  was  jin  Error  in 


Disallowing  as  a  Bad  Debt  for  the  Taxable  Year  1925,  as 
originally  Reported  on  the  Taxpayer’s  Return,  the  Amount 
of  Five  Thousand  ($5,000.00)  Dollars,  Representing  a  Bad 
Investment  in  the  Shean  Steel  Window  Company; 

The  Taxpayer  loaned  to  Thomas  P.  Shean,  on  May  16th, 
1921,  Five  Thousand  ($5,000.00)  Dollars;  same  being  se¬ 


cured  by  Ninety-two  (92)  Shares  of  Shean  Stpel  Window 
Company  Stock.  At  no  time  during  1925  h|xs  the  said 
Thomas  P.  Shean,  or  the  Shean  Steel  Window  Company,  of 
which  Thomas  P.  Shean  is  the  Principal  Stockholder,  been 
able  to  pay  the  Loan;  and  the  Taxpayer  instead  of  pressing 
for  the  Payment  of  the  Loan  by  endeavoring  to  Sell  the 
Ninety-two  (92)  Shares  of  Stock  of  the  Shean  Steel 
832  Window  Company,  which  would  greatly  prejudice 


and  embarrass  the  Financial  and  Business  Status  of 
the  Shean  Steel  Window  Company,  has  Charged'  the  same 
olf  as  a  Bad  Debt  in  the  Year  1925,  with  the  specific  under¬ 
standing  that  if  the  same  should  be  realized  at  any  time  sub¬ 
sequent  to  1925,  that  the  Amount  realized  on  this  Loan 
would  be  Reported  as  Taxable  Income  in  the  Ydar  of  Real¬ 
ization  ; 
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Item  ( 19)— Van  Sicklen  Motor  Company — 

$48, 000.00 : 

[Pencil  notation  on  margin:]  O.  K.  subject  to  further 
Investigation. 

The  Taxpayer  contends  that  the  Agent  was  in  Error  in 
not  Allowing  as  a  Bad  Debt  the  Amount  of  $48,000.00,  Rep¬ 
resenting  part  of  a  Loan  made  by  the  Taxpayer  to  C.  F. 
Van  Sicklen  and  the  O.  F.  Van  Sicklen  Motor  Company, 
which  the  Taxpayer  determined  to  be  worthless  in  1925; 

The  Facts  show  that  t lie  Taxpayer,  in  1923,  Loaned  to 
C.  F.  Van  Sicklen,,  individually,  $50,000.00,  to  Purchase  the 
Business  of  the  Blpoo  Motor  Company,  an  Illinois  Corpora¬ 
tion,  with  its  Principal  Place  of  Business  in  Chicago,  en¬ 
gaged  in  Selling  Ford  and  Lincoln  Motor  Cars.  The  Se¬ 
curity  for  this  $5().000.00  Loan  to  C.  F.  Van  Sicklen,  indi¬ 
vidually,  was  the  Capital  Stock  of  the  Bleoo  Motor  Com¬ 
pany,  Amounting  to  the  Par  Value  of  $30,000.00; 

That,  subsequently,  the  name  of  t lie  Bleoo  Motor  Com¬ 
pany  was  changed  to  C.  F.  Van  Sicklen  Motor  Company; 

That  various  other  Loans,  as  specified  below,  were  made 
by  the  Taxpayer  to  the  Charles  F.  Van  Sicklen  Motor  Com¬ 
pany,  secured  only  by  the  Votes  of  the  said  O.  F.  Van  Sick¬ 
len  Motor  Company,  and  Recorded  on  the  Books  of  the  C.  F. 
Van  Sicklen  Motor  Company  as  Votes  Payable,  said  Pay¬ 
ments  being  made  on  the  following  dates,  to-wit: 

8*>*> 
oo 

Onto  of  loan.  Amount. 

Vovember  5th.  1923 .  $5,000.00 

January  9th,  1924  . .  5,000.00 

December  23d.  1924  2.500.00 

December  18,  1925  5,000.00 

December  24,  1925  .  500.00 

-  $18,000.00 

December  24,  1925 — Opened  Special 
Account  in  Washington  Park  Va- 
tional  Bank  in  Vame  of  George  W. 

Griffiths,  the  Son  of  the  Taxpayer, 
against  which  the  following  Loans 
were  made  to  C.  F.  Van  Sicklen 
Motor  Company  and  remain  un¬ 
paid  : 
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Date  of  loan.  Amount. 

December  28,  1925  .  $4,000.00 

January  6,  1926  .  8,900.00 

February  2,  1926  .  4,000.00 

Mav  1,  i926  ...... .  2,500.00 

- |—  $19,400.00 


(1)  Total  Loans  to  C.  F.  Van  Sick- 

len  Motor  Company .  $37,400.00 

(2)  Loan  to  C.  F.  Van  Sicklen,  In¬ 

dividually,  to  Purchase  the 
Bleoo  Motor  Company,  sub¬ 
sequently  Changed  to  the  C. 

F.  Van  Sicklen  Motor  Com¬ 
pany,  in  September,  1923  ...  50,000.00 


Total  Loan  Made  to  C.  F.  Van 
Sicklen,  Individually,  and  the 
C.  F.  Van  Sicklen  Motor  Car 
Company  . . 


$87,400.00 


That  C.  F.  Van  Sicklen  is  a  Son-in-knv  of  thje  Taxpayer; 

That  an  Examination  of  the  Schedule  abov(‘  shows  that 
$68,000.00  had  been  Loaned  up  1o  December  2|4,  1925;  and 
a  further  Examination  of  the  Balance  Sheets  and  Profit 
and  Loss  Statements  of  the  C.  F.  Van  Sicklen  Motor 
834  Company  from  1923  to  1925, — especially  one  ending 
as  at  December  31st,  1925, — shows  tlyat  the  said 
Company  was  insolvent  and  practically  Worthless;  and 
that  the  Taxpayer,  John  Griffiths,  had  further  advanced  to 
the  C.  F.  Van  Sicklen  Motor  Car  Company,  j  through  an 
Account  being  placed  in  the  name  of  his  Son,!  George  W. 
Griffiths,  in  the  Washington  Park  National  Bank,  Nineteen 
Thousand  Four  Hundred  ($19,400.00)  Dollars,  in  order  to 
pay  off  various  Creditors,  who  were  insistent  in  the  Col¬ 
lection  of  their  Accounts  from  the  C.  F.  Van  Sicklen  Motor 
Company;  this  further  Advance  being  made  so  as  to  avoid 
the  Sale  of  the  Assets  in  Liquidation,  and  thus  protect  his 
— the  Taxpayer’s — equity  in  the  Business,  in  o)-der  to  pro¬ 
tect  his  Loans  to  the  C.  F.  Van  Sicklen  Moto^*  Company, 
and  to  C.  F.  Van  Sicklen,  individually; 

The  Facts  further  show  that  the  C.  F.  Van  Sicklen  Com¬ 
pany  Discontinued  Active  Operations  during  the  latter 


556 


PAYSOFF  TIXKOFF  VS.  HON.  A.  \V.  MELLON,  ETC. 


part  of  1926,  to-wit,  October,  192f>,  and  was  unable  to  pay 
its  Debts;  and  that  the  Taxpayer  out  of  the  total  advances, 
amounting  to  $87,400.00,  realized  the  following,  in  1926: 


(a) 

(b) 

(c) 


Date.  Description. 

December  10th,  1926 . Cash.. 

December  31st,  1926 . Goods. 


Total 


Amount. 

$11,000.00 

1,525.00 

$12,525.00 


and  approximated* 
in  1927 : 


the  following  $2,000.00  was  received 


(a)  January  7th,  1927  . 

(b)  March  17th,  1927  .  . 

(c)  April  30th,  1927  .  .  . 

(<1)  May  18th,  1927  .  . 

(e)  Miscellaneous  Dates 


$500.00 

564.43 

23.59 

12.081 

899.90 


(0 


Total 


.$2,000.00 


The  Amount  of  $1,525.00  Represents  various  Miscellaneous 
Cars  and  Equipment  received  by  the  Taxpayer  in  part 
payment  of  his  Loan,  same  being  Valued  at  $1,525.00; 
835  The  Taxpayer  contends  that,  based  on  the  above 
Facts,  in  accordance  with  Section  214(a)(7),  Reve¬ 
nue  Act  of  1926,  jand  Article  151,  Reg.  69,  promulgated 
thereunder,  that  the  Taxpayer  was  within  his  Rights  in 
Deducting  the  amount  of  $48,000.00  as  a  Bad  Debt,  since 
the  Law  and  Regulations  specifically  provide  that  a  Tax¬ 
payer  may  take  off  a  part  of  his  Debt  as  Bad,  where  the 
Facts  and  Circumstances  warrant  a  part  of  a  Debt  being 
regarded  as  Worthless,  and  is  thus  Charged  off; 

That  the  Taxpayer  in  Filing  his  1926  Tax  Return  had, 
in  Error,  omitted  to  Deduct  the  Balance  of  his  Bad  Debt 
to  C.  F.  Van  Sickien,  individually,  and  to  C.  F.  Van  Sicklen 
Motor  Companw  Amounting  to  $24,875.00,  as  shown  below: 


(a)  Total  Loans,  as  shown  above .  $87,400.00 

(b)  Amount  Realized  in  Cash  and  Property  in 

1926  and  1927  . !  .  .  .  14,525.00 


(c)  Total  Bad  Debt  on  Above . 


$72,S75.00 
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(d)  Deduct:  Part  of  Bad  Debt  Taken  in 1 1925 

Return  . I  .  . . .  48,000.00 


(e)  Balance  of  Bad  Debt  Deductible  on  1920  Re¬ 


turn 


[Pencil  notation  on  margin:]  34,  38. 

Item  (20) — Alfred  Betancourt — $4(} 
[Pencil  notation  on  margin:]  X.  G. 


$24,875.00 


,000.00 : 


The  Taxpayer  contends  that  the  Agent  was  in  Error  in 
Disallowing  as  a  Bad  Debt,  Charged  off  in  lt)25,  the  Amount 
of  $40,000.00,  in  that  same  Represented  part!  of  a  Bad  Debt 
of  $100,000.00  Loaned  to  Alfred  Betancourti  doing  a  Stock 
Brokerage  Business  under  the  name  of  Betancourt  &  Com¬ 
pany;  the  Co-makers  on  said  XMte  were  also  Alfred  Betan¬ 
court  and  Margaret  G.  Betancourt,  individually.  Margaret 
G.  Betancourt  is  the  Daughter  of  the  Taxpayer,  John  Grif¬ 
fiths.  This  money  was  advanced  solely  for)  Business  pur¬ 
poses  to  assist  Alfred  Betancourt  by  placing  a  private 
Cable  from  Havana,  Cuba,  to  New  York,  to  Conduct  his 


as  Secured  by 
of  Cuba.  The 


Stock  Brokerage  Business;  and  this  Note  vj 
a  Mortgage  on  Real  Estate  in  the  Republic 
Amount  of  $100,000.00  was  Advanced  on  Junjj  S’th,  1921,  the 
date  of  the  Execution  of  the  Note; 

83G  That  this  Note  is  still  in  the  possession,  and  has 
alwavs  been  in  the  possession  of  the  Taxpayer,  John 
Griffiths;  j 

That  the  Taxpayer  at  one  time,  during  a  jrecent  illness, 
had  intended  to  Transfer  this  Note  to  his  Daughter,  Mar¬ 
garet  G.  Betancourt,  (also  a  Co-maker),  without  recourse, 
as  a  Gift  Causa  Mortis,  in  contemplation  oj:  death,  same 
to  be  effective  onlv  at  the  time  of  death;  buit  as  the  Tax- 
payer  has  substantially  recovered  from  tha|t  illness,  the 
Transfer  lias  not  been  made;  j 

The  Taxpayer  contends  that  the  Makers  to|  the  XTote  are 
Insolvent,  and  were,  during  1925  and  192G,  unable  to  pay 
the  Note; 

That  an  Examination  of  the  Note  shows  that  the  same  is 
due  and  Payable  on  or  before  Two  (2)  Years;1,  and  further, 
that  Interest  on  said  Note  is  due  Semi  annually; 
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Thai  neither  Interest  nor  any  part  of  the  Principal  has 
been  paid  on  the  Note;  and  that  due  to  economic  and  un¬ 
stable  Financial  Conditions  of  Cuba,  the  Amount  realizable 
on  the  Mortgage  |in  1925  and  1920  would  be  nominal; 

The  Taxpayer  contends  that,  based  on  the  above,  this 
Amount  of  $40,000.00  is  properly  Deductible  for  the  Year 
1925  in  Computing  his  Tax  Return  for  the  Year  1925; 

That  there  is  hereunto  annexed,  called  Exhibit  “C-6”, 

a  Photostatic  Copy  of  the  Taxpayer’s  Check  by  which  he 

paid  $100,000.00;,  and  the  Note  was  given  to  the  Taxpayer 

as  the  Consideration  for  the  Pavment  of  Ohe  Hundred 

* 

Thousand  ($100,000.00)  Dollars;  with  the  endorsement  of 
the  Taxpayer  on  the  said  Note; 

Art.  151,  Keg.  09,  specifically  provides  that  a  Taxpayer 
may  Charge  Off  for  Tax  purposes  a  Debt  bad  in  part, 
when  able  to  demonstrate  with  a  reasonable  degree  of  eer- 
taintv  that  the  Amount  Charged  Off  is  uncollectible; 

The  Mortgage  to  which  the  Taxpayer  was  entitled  under 
the  Note,  lias  not  been  received  by  the  Taxpayer  to 
837  date;  and  the  Balance  of  the  $100,000.00,  to-wit,  $60,- 
000.00,  was,  through  Error,  not  Deducted  by  the 
Taxpayer  in  the  Computation  of  the  Taxpayer’s  1926  Re¬ 
turn. 

D— 1926. 


Item  (21) — Understatement  of  Salary  Received — 

$10,000.00: 

The  Taxpayer  admits  that  in  the  Filing  of  the  1926  Tax 
Return  the  Taxpayer  omitted  to  include  Salary  construc¬ 
tively  received, — but  which  was  not  actually  paid  by  the 
John  Griffiths  Investment  Trust, — the  Amount  of  $10,000.00, 
which  Amount  is  herewith  admitted  to  be  additional  Tax¬ 
able  Income  for  the  Year  1926; 


Item  (22) — Excess  Bad  Debt  Deduction — Atlantic 
Point  Improvement  Corporation — $21,071.38 ; 


The  Taxpayer  further  admits  that  in  the  Filing  of  his 
1926  Tax  Return,  his  Representatives,  have  taken  as  a  Loss 


incurred  in  the  Purchase  of  Stock  in  the  Atlantic  Point 
Improvement  Corporation,  the  Amount  of  $63,967.13,  which 
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I 

Amount  should  have  been  $4-2,805.75.  In  oflier  words,  an 
excess  Deduction  of  $21,071.58,  which  the  Taxpayer  admits 
should  be  regarded  as  Additional  Taxable  Income  for  the 
Year  1926;  j 

Item  (23) — Alfred  Betancourt  &  Company — $60,- 

000.00 :  I 

i 

The  Taxpayer  contends  that  through  Error  the  Balance 
of  the  Loan  made  to  Alfred  Betancourt  &  iCompany  and 
Alfred  Betancourt  and  Margaret  (j.  Betancourt,  Amount¬ 
ing  to  $60,000.00, — tin*  original  Loan  being  $100,000.00,  of 
which  $40,000.00  was  Charged  Off  in  1925, — was  not 
858  taken  as  a  taxable  deduction  in  the  1926  Original 
Return  of  the  Taxpayer,  which  Amount] the  Taxpayer 
contends  should  have  been  taken  as  a  Deduction  in  1926; 
and  the  Taxpayer  accordingly  contends  that  this  Amount 
of  $60,000.00  is  a  Taxable  Deduction  for  the  Year  1926; 


Item  (24) — C.  F.  Van  Sicklen  Alotoil*  Company — 

$25,774.90,  Bad  Debt:  I 

I 

The  Taxpayer  contends  that  in  the  Filing  of  his  Original 
1926  Return  the  Balance  of  the  Bad  Debt  6f  C.  F.  Van 
Sicklen  Motor  Company,  Amounting  to  $25,174.90,  which 
became  a  Debt  wholly  Bad  in  1926,  was  not  Deducted  as  a 
Bad  Debt  in  tin*  original  1926  Tax  Return;  w|iich  Amount 
of  $25,774.90  the  Taxpayer  contends  is  a  proper  Deduction 
as  a  Bad  Debt  in  the  Computation  of  the  Taxpayer’s  1926 
Income  Tax  Return;  | 

Item  (25) — Donations — $5,061.78:  | 

The  Taxpayer  contends  that  his  Representajives,  in  Fil¬ 
ing  his  1926  Tax  Return,  had  omitted  to  includ^  as  Taxable 
Deduction  the  Donations  made  by  the  Taxpayer  Amount¬ 
ing  to  $5,061.78;  j 

Those  Contributions  were  Charged  to  the  (Taxpayer’s 
Account  on  the  Books  of  John  Griffiths  &  Soi(i  Company, 
and  were,  through  Error,  not  reflected  in  the  Taxpayer’s 
1926  Taxable  Return;  which  Amount  of  $5,061.jT8  the  Tax¬ 
payer  contends  is  a  proper  Taxable  Deduction  from  the 
Taxpayer’s  1926  Taxable  Xet  Income;  | 
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Item  (26) — Legal  Fees — $2,500.00: 

The  Taxpayer  contends  that  his  Representatives,  in  Com¬ 
piling  the  1926  Tax  Return,  had  omitted  to  Deduct  the 
Amount  oi  $2,500.00,  Legal  Fees  paid  to  Messrs.  Snyder 
t  tt^  nx t  S  as  a  Taxable  Deduction,  which  Amount 
was  paid  by  the  Taxpayer  to  the  said  Attorneys  for  Serv¬ 
ices  covering  Business  purposes.  This  Amount  was 
Charged  to  the  Taxpayer's  Account  on  the  Books  of  John 
Griffiths  &  Son  Company  and  was,  through  Error,  not  re¬ 
flected  as  a  Deduction  in  the  1926  Tax  Return  of  the  Tax¬ 
payer; 

839  Bad  Debts. 


Item  (27) — Miscellaneous  Charges: 

The  Taxpayer  contends  that  a  proper  Examination  of 
the  1926  Income  Tax  Return  discloses  various  other  items 
of  Income  and  Deductions  which  are  not  reflected  in  this 
Protest,  but  which  will  lie  submitted  for  Verification  to  the 
Internal  Revenue  Agent  in  Charge,  (  liicago  Division,  when 
a  Field  Examination  is  made  of  the  Taxpayer's  1926  Fed¬ 
eral  Tax  Return. 

Respectfullv  submitted. 

PAYSOFF  TIXKOFF, 

At  tonic  [I  for  John  Griffiths , 

5806  South  Michigan  Avenue , 

Chicago ,  Illinois . 

840  John  Griffiths,  5806  South  Michigan  Avenue,  Chicago, 

Illinois. 

Brief  to  Support  Taxpayer's  Protest  to  Additional  Assess¬ 
ment  Recommend ed  by  Internal  Revenue  Agent  Under 
Date  of  September  15,  1927,  Covering  Taxable  Years 
1923,  1921  and  1925. 

Index  to  Exhibits. 

Exhibit  “A” — Adjustment  of  Xet  Taxable  Income  as  De¬ 

termined  By  Revenue  Agent  in  Ilis  Re¬ 
port,  Dated  September  15,  1927;  Year 
;  Ended  December  31st,  1923; 


i  t 


i  i 


PAYSOFF  TINKOFF  VS.  HOX.  A.  W.  MELL(j>2T,  ETC.  5G1 

| 

Exhibit  44A-1” — Analysis  of  Corrections  in  Automobile 

Expenses  for  Year  Ended  December 
31st,  1923 ;  j 

44A-2” — Adjustment  of  Building  i  Expense  for 
Year  Ended  December  3]Lst,  1923; 

4  4  A-3  ’ ■ — Legal  and  Professional  Expenses  Paid, 
Claimed  as  a  Deduction  in  the  Taxable 
Year  Ended  December  3]lst,  1923; 

44  44B” — Adjustments  to  Net  Taxable  Income  as 

Determined  by  Revenue  Agent  in  his 
Report,  Dated  September  15th,  1927 ; 
Year  Ended  December  31st,  1924; 

44  UB-1” — Correction  of  Income  Reported  From  In¬ 

terest  Received  Year  Einfled  December 
31st,  1924;  | 

44  44B-2” — Analysis  of  Corrections  in  Automobile 

Expense  for  Year  Ended  December 
31st,  1924;  j 

44  44B-3” — Legal  and  Professional  Expense  Paid, 

Claimed  as  a  Deduction  foil*  the  Taxable 
Year  Ended  December  31fet,  1924; 

44  <<C” — Adjustments  to  Net  Taxable  Income  as 

Determined  by  Revenue  Agent  in  His 
Report,  Dated  September  15th,  1927 ; 
Year  Ended  December  31slt,  1925; 

44  44C-1” — Dividends  Reported  by  J<j>hn  Griffiths 

Which  Were  Received  by  and  Taxed  to 
the  John  Griffiths  Trus{  For  Year 
Ended  December  31st,  1920 ; 

4  4  4  4  C-2” — Legal  and  Professional  Expenses  Paid, 

and  Claimed  as  a  Deduction  for  the 
Taxable  Year  Ended  December  31st, 
841  1925 ; 

44  44C-3” — Analvsis  of  Corrections  in 

Expense  For  Year  Ended  December 
31st,  1925 ;  ] 

44C-4” — Analysis  of  Interest  Paid  for  Year  End¬ 
ing  December  31st,  1925 ;  j 
44C-5” — Bad  Debts  Claimed  as  a  Deduction  for 
Year  Ending  December  31^t,  1925; 


t  ( 


i  t 


Automobile 
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Exhibit  “0-6” — Photostatic  Copy  of  Xote  Given  by  Alfred 

Betancourt  to  John  Griffiths; 

“  “D”— Adjustment  to  Xet  Income  As  Reported 

in  Tax  Return — Year  Ended  December 
31st,  1926; 

“  “E” — Affidavit  of  John  Griffiths; 

“  “F” — -Affidavit  of  Paysoff  Tinkoff,  Certified 

Public  Accountant. 
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♦Disregarding  gain  of  $407, 000.00  contended  to  l)e  a  dividend  by  Agent  which  adjustment  lias  not  been  given  consideration  in 
Brief. 


PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELL02ii,  ETC. 


co  r— 

C3  CO 

•  • 

a  o 

CO  CO 
l—  Ci 

CO  rH 


HC> 


=a> 

2  & 

s  £ 

^  o 
8  S 
Pq  <s 

co 

2* 

U*  O 
■  *  ^ 

®  e 

CJ’5 

_ _ <5J 


©  Cj 

ch  Q 


»o 

CO  oo 

O 

Ci 

c*  w 

!>• 

cc.  oo 

rH 

Ci 

CO 

CO 

co^ 

GO  03 

*N  ^ 

VO 

•s 

»cT 

CM  rH 

H 

m 

-eo- 

-5/3- 

-c£- 

cc 


O 

CJ 

•w 

-W 

5 

«■*** 

© 


S  C2 

<© 

s©  < 

^  Or 


<3 


© 

o 


o 

‘O 


*5  ^ 

©  ^ 

•  Hw 

e  5>. 
"©  ^ 
«** 

~  ^ 
~  £ 
£  ° 

9n 


o 

Z-' 

— ■ 

Is 

l“« 

o 


03 


CO 


lO 

a 

CC  i© 

£*  <M 


o 

»  _ 

!? 

o 


»w 

» 


>o  x 

S  I 

^  o 
~+  3> 

VO  <h 


•  >S 

#  • 

«*»■ 

.  Cj 

_^s 

#v 

-i 

^  s 

•*^ 

** 

CO  00 

VO 

Oi  © 

*9  -2 

-*^> 

3 

03  03 
• 

CD  OO 

C5 

• 

tr- 

’  cC 

rH  CO 

H- 

1 

«  Oo 
co  ^ 

1—* 

X 

w«  Ol 
rH  tH 

co 

pH 

S  s 

O 

•  * 

• 

• 

^  *  «r 

8  <S 

Eh 

• 

PC  ^5 

s — " 

• 

r 

• 

Cc  • 

^  -v 

o 

rO 

g  ^ 

o 

•  ~  © 

r-** 

«W 

g  ^ 

3 

c^  tc 

^o 

55 

•  .  w>  •Tt, 

<5 

•  S' 

C 

• 1  * 

&0 

©  'g 

<0 

,'H>\ 

f~* 
«  w 

565 


564 


PAYSOFF  TINKOFF  YS.  HON.  A.  \Y. 


MELLON,  ETC. 


O 

o 

o 


o 


o  o 
o  o 

o  o’ 
o  o 

Tf  r— l 

CM  <M 
■xfr 


O  O 

o  o 

o  o 
o  o 

CO 


.r. 


CO 

'*+’ 

CO 


*5 

5: 


03 


i 


1 


Bonus  paid  Chauffeur 


paysoff  tixkoff  vs.  hox. 


a.  W.  MELLOX,  ETC. 


i-O  Ol 
rt* 


Tj*  Tf 


•/5 


1 


CO 

IN- 

■-f 


X  © 

OlV. 

T— I 
-&r 


r^-  f~~. 

i~i  w  x  o 

Cl  'C  Ol 
OJ  t-  iO 

CO 


PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON,  ETC.  567 

845  Jolin  Griffiths,  3806  South  Michigan  Avenue,  Chi¬ 
cago,  Illinois. 

Statement  Showing  Legal  and  Professional  Expense  Paid , 
Claimed  as  a  Deduction  in  the  Taxable  Year  Ended 
December  31,  1923. 

(1)  Items  Excluded  by  Revenue  Agent  as  Per¬ 
sonal  in  Statement  of  John  C.  Everett,  Paid 
August  8th,  1923 : 

1917. 


July  31st — Affidavit  of  J.  C.  Shields  To  Avoid 
Government  Penaltv  in  Income  Tax.  .  .  . 


1918. 

Feb.  14th, 

“  23rd  & 
Mar.  7th  — 
Sept.  4th — 


$25 . 00 


Collection  of  Rental  Due  fro^n 
Golf  Shop  . .  1 


On  Income  Tax  With  U.  S. 


Government  Agent 


125.00 


50.00 


Re  Betancourt  Mortgage 


90.00 


r  Re  Betancourt  Mortgage . |.  195.00 


1921. 

June  8th, 

“  20th, 

“  21st, 

Oct.  10th,] 

12th, 

13th, 

14th, 

15th, 

19th, 

Xov.  3rd —  “ 

1922.  | 

Jan.  27th,  Settlement  of  Rhodes  Avenue  Re^l 

Estate  Sale . |.  150.00 

Feb.  15th,  Cuban  Property  Mortgage . 20.00 

May  16th, 

June  1st, 


<  i 
i  t 
i  i 
i  i 
t  c 


25.00 


i  i 
i  i 


t  i 
i  i 


i  i 
i  i 


30 . 00 
30 . 00 


(2)  Total  Additional  Legal  Expense  Deductible. j.  $740.00 


(3)  Total  Bill  of  $5,845.00  Settled  for  $4, 845.00- 

Percentage  Paid — 82.89136.  j 

(4)  Claimed  as  a  Deduction — Per  Exhibit  “At’ 

Item  (l-b-3) . .  $613.40 
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(5)  Additional  Taxes — Auto  Licenses  trans¬ 
ferred  from  Auto  Expense — (See 

Item  4a,  Exhibit  “B-2”) .  $58.00 

Personal  property  tax  paid  by  Corpo¬ 
ration  .  118.65 
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847  John  Griffiths,  3806  South  Michigan  Avenue, 

Chicago,  Illinois. 

Statement  Shelving  Correction’  of  Income  Reported  from 
Interest  Received  Year  Ended  December  31,  1924. 

(1)  Interest  Received  as  reported  ....  $8,468.81 

(2)  Interest  Received  as  corrected .  .  .  .  7,678.81 


(3)  * Excessive  Amount  Reported — Exhibit  “ B'f .  $790.00 


*  Correction  due  to  error  in  Reporting  the  following 
items  received,  both  in  1924  and  1925.  These  items  were 
due  and  received  in  1925  and  accordinglv  deduction  is  taken 
from  the  1924  Income: 


Date  due.  Date  received.  Received  from. 

1/10/23  1/10/23  G.  S.  French .  $70.00 

“  “  “  “  “  70.00 

“  *•  “  “  “  70.00 

*•  “  “  “  “  70.00 

1/11/25  1/12/23  Geo.  C.  Carnie .  510.00 


Total  per  Item  (3) . $790.00 
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840  John  Griffiths,  3806  South  Michigan  Avenue,  Chi¬ 
cago,  Illinois. 

I 

i 

Statement  Slioiving  Legal  and  Professional  ffxpense  Paid- 
Claimed  as  a  Deduction  for  the  Taxable  j Year  Ended 
December  31,  1924. 

i 

12/  4/24.  Pays  off  Tinkoff  &  Co. — re  Van  Sickllen 

Co . I  . .  $800 . 00 

[Pencil  notation  on  margin:]  Included  in  Van 
Sicklen  Protest,  reduced  profit  on  stock — -verifv, 

11/18/28.  P.  T. 

12/29/24.  Campbell  &  Fischer — re  Per-  ]Corpora- 

sonal  Property  Tax .  [tion  20.00 

12/29/24.  Campbell  &  Fischer  —  re  Check  ! 

Trust  Agreement .  [  200.00 

fPencil  notation  on  margin:]  Disallowed.  ! 

Total  Deduction — Item  (1-b-G)  Exhibit 
“B” 


$1,020.00 


A.  VT.  MELLON,  ETC, 
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i 

Exhibit  “C-l”. 

John  Griffiths,  3806  South  Michigan  Avenue,  Chicago, 

Illinois. 

Statement  Showing  Dividends  Reported  by  John  Griffiths 
Which  Were  Received  by  and  Taxed  to  the  Jolin  Griffiths 
Trust  for  Year  Ended  December  31, 1023.  j 


(1)  Dividends  as  Deported .  $127,504.00 

(2)  Dividends  as  Corrected .  124,378.00 


(3)  Net  Difference  Due  to  Error 
in  Including  Dividends  which 
were  turned  over  to  the  John 
Griffiths  Trust,  and  Taxed  j 

to  said  Trust .  $3,126.00 

1-4-26  Metropolitan  Gas  &  Elec¬ 
tric  Co .  $475  00 

1-4-26  Chicago,  North  Shore  & 

Milwaukee  Railway  Co .  639.00 

1-4-26  Seattle  Lighting  Co...  12.00 

1-4-26  Continental  and  Com¬ 
mercial  National  Bank .  2,000.00 


$3,126 . 00 
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854  Exhibit  “C-4”. 

i 

i 

John  Griffiths,  3806  South  Michigan  Aventie,  Chicago, 

Illinois.  j 

Analysis  of  Interest  Paid  Year  Ending  December  31,  1925. 


(1)  Interest  Paid,  Per  Agent’s  Report . [....  None. 

(2)  Add:  I 

(a)  Check  No.  16796 — Interest  on  Bal¬ 

ance  Due  for  Lot . J . .  . .  $31.22 

(b)  Interest  on  Bank  Overdraft.  ......  6.85 


(c)  Ck.  # 4 — C.  &  C.  Bank — Interest  on 

loan . j .  . . .  156 . 25 

— 

(3)  Interest  Deducted — Exhibit  “C” . j....  $194.32 

855  Exhibit  “C-5”.  | 

i 

John  Griffiths,  3806  South  Michigan  Avenge,  Chicago, 

Illinois. 


Statement  Showing  Bad  Debts  Claimed  as  Deduction  for 
Year  Ending  December  31,  1925. 


(1)  Sliean  Steel  Window  Company . I.  $5,000.00 


(2)  Charles  Van  Sicklen  Motor  Co . |.  48,000.00 

(3)  Alfred  Betancourt  &  Co . j.  40,000.00 


(4)  Total,  Item  (l-b-7)  Exhibit  “C”  .  .  $93,000.00 

856  Exhibit  “C-6”.  I 

:  ! 

i 

Principal  Note.  Form  No.  59.  Printed  and  for  Sale  by 

the  Chicago  Legal  News  Co. 

$100,000.00.  Chicago,  Ills.,  Jund  8th,  1921. 

On  or  before  two  years  after  date,  for  Val^ie  Received, 
We  Promise  to  Pav  to  the  order  of  John  (Griffiths  the 
principal  sum  of  One  hundred  thousand  Dollars,  with  in¬ 
terest  thereon  at  the  rate  of  six  per  cent  per  jannum,  pay¬ 
able  semi-yearlv,  to  wit:  on  the  eighth  day  j>f  June  and 
of  December  in  each  year,  until  said  principal  |  sum  is  fully 
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paid.  Both  principal  and  interest  are  payable  at  Chicago, 
Illinois. 

It  is  further  expressly  agreed,  that,  if  default  be  made 
in  the  payment  of  any  one  of  the  installments  of  interest 
aforesaid,  at  the  time  and  place  aforesaid,  when  and  where 
the  same  becomes  due  and  payable,  and  such  default  shall 
continue  for  ten  days  after  such  installment  becomes  due 
and  payable,  as  aforesaid,  then,  and  in  that  event,  the  said 
principal  sum  of  one  hundred  thousand  Dollars  shall,  at 
the  election  of  the  legal  holder  hereof,  at  once  become  and 
be  due  and  payable,  anything  hereinbefore  contained,  to 
the  contrary  notwithstanding:  such  election  to  be  made  at 
any  time  after  the  expiration  of  said  ten  days,  without 
notice. 

The  payment  of  this  Note  is  secured  by  mortgage  on 
real  estate  in  The  Republic  of  Cuba. 

A  LF  R  ED  B  FT  A  NCOURT, 
MARGARET  G.  BETANCOURT, 
BETANCOURT  &  COMPANY, 

By  ALFRED  BETANCOURT. 

f Two  canceled  stamps.] 


Pav  to  order  of  Margaret  G. 

•  v_ 

course  upon  me. 


Betancourt  without  re- 
JOIIN  GRIFFITHS. 


Chicago,  June  8th,  1021.  No.  7. 

1st  First  Trust  and  Savings  Bank  Pay  to  the  order  of 
First  Tr.  Sav.  !>k.  a  c  NY  I ) f t .  $100,000  One  hundred 
thousand  and  no  100  Dollars. 

JOHN  GRIFFITHS. 


857  Exhibit  “D'\ 

John  Griffiths,  3800  South  Michigan  Avenue,  Chicago, 

Illinois. 

Statement  Showing  Adjustment  to  Net  Taxable  Income  as 
Reported  Per  Tax  Return — Year  Ended  December  .'>7, 
1926 . 


(l)Net  Taxable  Income — Per  1920 
Return  as  Filed . 


$50,345.43 
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(2)  Add :  Taxable  Income: 

(a)  Salary  Earned  as  Trus-  j 

tee  in  John  Griffiths 
Investment  Trust ....  $10,000[00 

(b)  Excess  Bad  Debt  De¬ 

duction,  Atlantic  Point 
Improvement  Corpo¬ 
ration  .  21,07li38 


31,071.38 


Deduct:  Taxable  Deductions: 

(a)  Bad  Debt — Alfred  Bet-  I 

ancourt  .  $60,000.p0 

(b)  Bad  Debt— C.  F.  Van  I 

Sicklen  Motor  Com-  j 

pany .  25,774.90 

(c)  Donations  .  5,061.jf8 

(d)  Legal  Fees .  2,500.^0 


$87,416.81 


(e)  Miscellaneous  Adjust¬ 


ments  .  .  93,336.68 

(4)  Net  taxable  loss  for  1926 ,  as  Amended.  .  ]  .  $5,919.87 

858  Exhibit  “E”. 


John  Griffiths,  3806  South  Michigan  Avenge,  Chicago, 

Illinois. 


Affidavit  of  John  Griffiths. 

State  of  Illinois, 

County  of  Cook,  ss: 

John  Griffiths,  of  Chicago,  Illinois,  being  first  duly  sworn, 
deposes  and  says: 

(1)  That  he  is  the  Taxpayer  mentioned  heriein; 

(2)  That  he  has  retained  Paysoff  Tinkoffj  as  his  duly 
Authorized  Attorney; 

(3)  That  he  has  read  the  Statement  of  F^cts  and  Ex¬ 
amined  the  accompanying  Exhibits,  and  thalf  as  a  result 
thereof,  he  states  that  all  the  Facts  which  hre  based  on 
his  own  personal  knowledge,  he  knows  to  lie  true;  and 
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further,  that  all  of  the  Facts  which  are  based  on  informa¬ 
tion  and  belief,  he  believes  to  be  true; 

(4)  Further,  that  this  Protest  is  not  Filed  for  the  pur¬ 
pose  of  delaying  the  Payment  of  the  Tax  Liability  of  the 
Taxpayer  herein;  but  is  Filed  in  order  to  correctly  deter¬ 
mine  the  Tax  Liability  of  the  Taxpayer,  in  accordance  with 
the  Regulations  in  force  and  effect  during  the  Years  in¬ 
volved. 

JOHN  GRIFFITHS. 

Sworn  to  and  Subscribed  before  me  this  31st  dav  of  De- 
cember,  A.  D.  1927. 

CLARENCE  H.  REEVES, 

Notary  Public . 

My  commission  expires  April  17th,  1928. 

859  Exhibit  “F*\ 

John  Griffiths,  3896  South  Michigan  Avenue,  Chicago, 

Illinois. 

Affidavit  of  Paysoff  link  off. 

State  of  Illinois, 

County  of  Cook ,  ,?s: 

Paysoff  Tinkoff,  of  Chicago,  Illinois,  being  first  duly 
sworn,  deposes  and  says: 

(1)  That  I  am  a  dulv  Authorized  Attornev  and  Certified 
Public  Accountant  of  the  State  of  Illinois; 

(2)  That  I  have  been  duly  Admitted  to  Practice  before 
the  Bureau  of  Internal  Revenue; 

(3)  That  I  personally  Supervised  the  Investigation  of 
the  Present  Protest  of  John  Griffiths,  the  Taxpayer  herein; 

(4)  That  all  of  the  Facts  which  are  reflected  in  this 
Protest  were  obtained  as  a  result  of  the  Personal  Investi¬ 
gation  of  my  Accountants  and  myself ;  and  that  the  Allega¬ 
tions  of  Fact  alleged  herein  have  been  Verified;  and  that 
as  the  Attorney  of  the  Taxpayer,  the  Deponent  states  that 
the  Facts,  so  far  as  are  based  on  his  knowledge,  he  knows 
to  be  true;  and  further,  those  Facts  which  are  based  on 
information  and  belief,  he  believes  to  be  true. 
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Sworn  to  and  Subscribed  Before  me  this 
December,  A.  D.  1927. 


31st  Day  of 


Notary  Public . 

8f>0  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Treasury  Department,  Internal  Revenue  Service,  Chicago, 

Ill. 

[seal.] 

Office  of  Internal  Revenue  Agent  in  Cliarte  Chicago 
Division,  Room  426  Federal  Bide 

Mailed  Jun.  15,  1928. 

Mr.  John  Griffiths, 

228  N.  La  Salle  St., 

Chicago,  Illinois. 

In  re  Review  of  Income  Tax  Returns,  1923,  1)24  and  1925. 

Dear  Sir  : 

On  March  2,  1<J2S,  a  conference  was  held  iij  this  office  at 
which  you  were  represented  by  Messrs.  Fred  E.  Snell, 
Acc’t.  Frank  H.  Bryan  and  Paysoff  Tinkoff,  Att’ys,  and 
George  Griffiths,  Witness.  ; 

This  hearing  was  for  the  purpose  of  giving  considera¬ 
tion  to  your  formal  protest  taking  exception  to  certain 
findings  container  in  the  report  of  this  office  elated  October 
8,  1927,  covering  vour  income  tax  liability  |‘or  the  years 
1923,  1924  and  1925. 

You  are  advised  that  the  following  recommendations 
have  been  made : 

1.  Distribution  received  upon  re-organization  in  1923, 
in  amount,  $407,000.00  taxed  as  dividend  rather  than  capi¬ 
tal  gain.  Protest  sustained. 

2.  Distribution  received  in  partial  liquidation  in  1925 
taxed  as  dividend  rather  than  capital  gain.  Protest  par¬ 
tially  sustained.  Agreement. 

3.  Automobile  Expense — 1923,  $1,581.70.  |  Protest  par¬ 
tially  sustained.  Agreement.  j 

4.  Building  expense — 1923,  $473.41.  Protest  sustained. 

5.  Additional  legal  expense  for  building  purposes — 1923, 

$613.40.  Protest  sustained.  j 

6.  Excess  of  interest  reported — 1924,  $79p.00.  Protest 
sustained. 
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7.  Automobile  expense — 1924,  $1,664.57.  Protest  pa*- 
tiallv  sustained.  Agreement. 

[Pencil  notation  on  margin:]  Comp.  Exh.  11. 

861  8.  Legal  fees  for  business  purposes — 1924,  $1,- 

020.00.  Protest  partially  sustained.  Agreement. 

9.  Legal  and  real  estate  expense  incurred  in  connection 
with  lease — 1924,  $31,308.54.  Protest  denied.  Xo  Agree¬ 
ment. 

10.  Excess  Dividends  reported — 1924,  $200.00.  Protest 
sustained. 

11.  Additional  Taxes — 1924,  $176.65.  Protest  sustained. 

12.  Overstatement  of  income  received  from  retirement 
of  bonds — 1924,  $1,000.00.  Protest  sustained. 

13.  Salary,  John  Griffiths  Investment  Trust — 1925,  $1,- 
666.66.  Protest  sustained. 

14.  Excess  interest  reported — 1925,  $87.50.  Protest  sus¬ 
tained. 

15.  Excess  Dividends — 1925,  $3,126.00.  Protest  sus¬ 
tained. 

16.  Legal  and  professional  services — 1925,  $15,929.35. 
Protest  partically  sustained.  Agreement. 

17.  Additional  Taxes — 1925,  $5S.OO.  Protest  sustained. 

18.  Additional  auto  expenses — 1925,  $1,662.14.  Protest 
partially  sustained.  Agreement. 

19.  Interest  paid — 1925,  $194.32.  Protest  sustained. 

20.  Bad  debt — Sliean  Steel  Window  Company — 1925, 
$5,000.00.  Protest  denied.  Agreement. 

21.  Bad  Debt — Van  Sicklen  Motor  Company — 1925,  $48,- 
000.00.  Protest  sustained. 

22.  Bad  Debt,  Alfred  Betancourt — 1925,  $40,000.00. 
Protest  denied.  Agreement. 

The  report  and  protest,  together  with  recommendations 
of  this  office,  have  been  forwarded  to  the  Bureau.  Under 
the  provisions  of  Article  1211,  Regulations  69,  the  case  will 
be  reviewed  in  the  Income  Tax  Unit  at  Washington,  and 
you  will  be  notified  by  letter  of  the  findings  of  the  Com¬ 
missioner. 

(Sgd.)  C.  W.  HERRICK, 

C.  W.  HERRICK, 
Internal  Revenue  Aqent  in  Charge. 

LPX  :LSB. 

(Copy.) 
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Comp.  Exh.  14,  Pg.  2. 


John  Griffiths,  112  West  Adams  Street,  Chicago,  Illinois. 

Schedule  F. 


Line  12— Taxes  Paid, 


Heal  Estate  and  Personal  Property .  $564.24 

Miscellaneous  Taxes  .  31.99 


Total  .  .  . .  $596.23 


Line  14 — Bad  Debts: 

E.  T.  Holmes  .  $40.00 

(’has.  F.  Van  Sicklen  Motors  Co. 

Old  Notes  | . $62,500.00 

1925  December  Notes  5,500.00 

Account  opened  in  'Washington 

Park  National  .  19,500.00 


$87,500.00 

Loss  reported  in  1925  68,000.00 

$19,500.00 

Less:  Amount  received  after 
liquidation  of  Chas.  F.  Van 
Sicklen  Company: 

1925,  December  11  .  $10,000.00 
December  31  .  .  LOOO.OO 

i -  11,000.00 


Loss  .  8,500.00 

Total  . $8,540.00 

Li  lie  1 5 — C out  ri b  ufinu s  ; 

Ruby  Millard  .  $35.00 

Field  Museum  .  100.00 

Total  .  $135.00 


(Here  follow  photolithographed  pages  866,  867,  868,  869, 

and  870.) 


Pays off  Tinkoff ,  Appellant, 
vs. 

Honorable  Andrew  W.  Mellon,  etc. 
No.  5338 


MTU) 


m  3 


l.AJ 


TREASURY  DEPARTM 


WASHINGTON 


XftSlAJ 


Griffiths, 

North  X*  Sail.  Stmt, 
(fclcago,  Xlllasls. 


tin 


MAJ?  2  5  J92S  MAR  2)  8  29 

FILEO 

OCt  9*  1930 


Kneloeed  you  sill  find  s  statement  Indicating  *  deficiency  ttx  Mid 
penalty  proposed  by  this  off let.  Ths  dot.rsln.tlon  of  thl|  d.flcl.ncy  mm! 
'ponslty  was  .made  only  sft.r  4  cartful  con. id. ration  of  tbo  protest  which  you 
filed  with  ths  Agont  and  .  rtviss  of  ths  Berenua  Scant 's  report. 

Xf  you  scqulosce  in  ths  dsflelsoey  in  tax  and  penalty  a.  shoarj  in  this 
isttsr  and  ths  accompanying  statement,  and  dssirs  to  sake  this  determination 
final,  you  are  requested  to  sxscuts  ths  enclos.d  Form  666  and  forward  both 
original  and  duplicate  to  ths  Commissioner  of  Internal  Bst.ru. .  Washington. 

D.  C. ,  for  the  attention  of  27ili4J-W10066.  Xf.  however,  you  do  not 
eoqulesce  in  all  of  th.  proposed  changes,  you  will  be  afforded  an  opportunity 
for  bearing  in  the  .Unit  at  Washington  upon  request  and  *111  be  granted  a  . 
period  of  this  letter  within  which  to  ft  In  a  protest 

against  the  assessment  of  penalties. 

Xf  after  said  hearing  and  consideration  of  this  office  of  evld.nc.  or 
briefs  of  argument  submitted,  the  Comclssloner  finally  determines  that  there 
is  a  deflolency,  you  will  be  adrlsed  thereof  by'WPJ^JoE’TBHT"'  Should  you 
not  agree  to  the  deflolency  as  finally  determined  by  the  Commissioner,  you 
will  he  allowed  60  days  from  the  date  of  mailing  of  the  registered  letter 
(not  counting  Sunday  as  the  eixtlsth  day)  in  which  to  file  a  petition  with 
the  United  States  Board  of  tax  Appeals  for  a  rede termination  of  the  deflolency. 


& 


Ssspeetfully, 

o.  s.  assf. 


Statement 
Form  866 


Sx&i/ 


.JJS.  , 

lWKed4  6y«ttW*-*y  1 

.  T 


I 


866 


Payaoff  Tinkoff,  Appellant, 

▼3.  .  1 

Honorable  Andrew  W.  Mellon,  etc. 
No.  5338 


ft£CD 


. 


ITiEiAJ 
HOB- 10058 


F  1  0 


SIAIHUt 


OCT 

’STO 

In  ret  Mr.  John 
228  I. La 

FftAHi  i 

P1'  * 

Chicago, 

leaf? 

Total  Tax 

Deficiency 

Liability 

in  Tax 

1926 

$14,021.48 

$10,224.67 

S.  nr.  34 

1926 

Bet  iacom 
Adds 

»  reported 

\^Ccjy/ 

Griffith*. 

laiie  street  ,Mf?  28  2$ 
[llinols. 

, 

I 

Penal ty 

1 

$6,113.34 

I 

I 

I 

I 

$56,346.43 


1.  Additional  salary 

2.  Interest  incase  under¬ 

stated  • 

3.  Dividend  lnoone  under¬ 

stated 

4.  Alleged  loss  on  sale  of 

stock  of  Atlantic  Point 
Development  Company 

Total 

Deduct! 

5.  Loss  account  of  C.  7* 

Ten  Slcklen  Motors 
Company  allowed 
Amount  claimed 


$11,489.46 

6.31 

341.60 

63.967.13 


75.703.49 

i 

$132,048.93 


$26,875.00 


Additional  $18,376.00 

6.  Interest  expense  310.21 

7.  Contributions  -  additional  1,425.32 

8.  Other  deductions  allowed,  295.00 


Vet  income  adjusted 


$111 


a  rr-~j  rr. 

,643.39 


Explanation  of  Adjustments. 


i 

1.  The  adjusted  amount  of  income  from  salaries  was  shown  in 
the  report  as  follows! 

I  Lir 

o  prom  John  Griffiths  and  Son  Cospeny  $  35,000.00 

n  Osiffiths  Investment  Trust  10.000.00  . 

$  36,000.00 


& 


total 
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Wr.  John  griffi  tbs. 


iBooit  brought  forward 
Loss  i 

Astomobllc  tipmr 

i 

Corrected  aeouat 
Sopor tod  i 


Fl  LEO 


OCT  9-  1930 


mu  t  ^ 


.mil 


etc.  ft- -jo 


613,69 


$3*M&$29 

33.896,86 


$11,489.46 


Shis  additional  compensation  Is  lnelmted  la  gross  income  la 
accordance  with  Article  31,  lofolatloas  69, 

8,  and  3,  Self  explanatory. 


4.  fhe  evidence  and  data  sahaltted  with  respect  to  this  deduct loa. 
cl  el  as  d  oa  the  retara,  ladleateo  that  if  a.  loss  was  la  fact  out* 
talaed.  It  was  aot  realised  until  1937.  SI  ace  the  investment  la 
this,  corporation  was  only  $43,896,36,  the  loss.  If  bona  fide,  would 
la  ao  event  exceed  the  cost  of  the  stock,  less  the  aoouat  realised 
tpoa  Its  disposition,  or  $43, 875,76* 

5.  fneae  losses  are  allowed  la  accordance  with  you r  protest  sub- 
altted  to  the  Internal  Revenue  Agent  la  Charge, 


6,7,  sod  8,  these  Items  are  allowed  as  proper  dedactlon*  from 
gross  income . 


Tax  Computation 


lot ' income 
Lesst 

SxoRptloa 
01 rl deads 


$111,643.39 

$3,500.00 

102,341.50  105.741.50 


Balance  subject  to  normal  tax 


$  5,901.89 


Tax  at  144  on  $4,000,00 
tax  at  3>  on  1,901.89 
Surtax  on  $111,643.39 


$  60.00 
57.06 
13,988.66 


Total 

Less: 


lamed  income  credit 


Vet  tax  assessable 
previously  assessed 
Account  $316333 


Deficiency  in  tax 


$  14,105.74 
84.36 
$  14,031.48 
3.796.81 
$  10,334.67 
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Mr.  John  Griffith*. 


Amount  brought  forward 
50£  penalty  provided  bp 
Section  275(b),  Bevenue 
Act  of  1926 


FI  L£0 


RECL 


7a  »S> 
no  .z\ 

o StatemeAtd 

HiL-k 


*  «*  0CI  9'  *®> 

Deficiency  la  tax  aad  penalty  FRANK  E.  pu •  $15,337.01 

Payment  should  not  be  made  until  a  bill  i^  received  from  the 
Collector  of  Internal  Be  venue  for  your  district,  and  remittance 
should  then  be  made  to  him. - 1 _ - 


.4' 

<4t 
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Paysoff  Tinkoff,  Appellant 
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ftfCD 


AGREEMENT  AS  TO  FINAL 

miiij 


Agreement, 

of  192ft,  by  anJ  In£LP 
I  JNPkrif  fee  principal  «fin 

. 

And  the  Commissioner  of  Internal  Berraw; 


Act 


or  plan  of  i 


■■ttftN 


Wntui,  (hm  bat 

Imp—  fat-id 

for  tb. . 

in  the  principal  aum  of 


of  the  Ux  FftiJiry  of  aid  taxpayer  is 


>y  nestle*  «fg(»)  of  tu 


let  of  19SB 


Dollars  oad  ftfft^alibt  Oanta  Tns 


Md  T1T9. .  tiMttMad.  **•  **aAr*&_ 

•aft  Thlrtjr-four  eon  to  Penalty 

Wbkksaa,  said  (txptjn  hereby  >pw»  to  this  determination  And  cooarats  to  the  uawnnt  And 

collection  of  any  deficiency  in  tax  included  in  the  amount  of  the  principal  tax  liability  ao  determined,  together 
with  any  penalty  or  intercut  applicable  thereto  aa  provided  by  law,  and/or  to  accept  any  abatement,  credit, 
or  rrfood  mad.  in  accordance  with  aurh  determination,  together  with  any  internet  due  thereon  aa  provided 
bylaw; 

Now,  mta  Acekkkcxt  Wirxcaami,  that  aaid  taxpayer  and  said  Commiaetoner  of  Internal  Revenue 
hereby  mutually  agree  that  the  principal  amount  of  auch  liability  ao  determined  shall  be  final  and  conclusive 
if  and  wl*en  thi*  agreement  ia  approved  by  the  Secretary  of  the  Treasury  or  the  Undersecretary. 

Ik  WtTxxaa  Whkkkof,  the  above  parties  have  aubacribed  their  names  to  these  presents  in  duplicate. 


twulva  dollars 


.);  and 


Signed  this  . . —  day  of 


193 


The  aU»ve  agreement  has  been  approved  by 
tl»c  Secretary  of  the  Treasury  in  accordance  with 
the  provision*  of  Siction  tiOG  of  the  Revenue  Act  of 
1»»2S,  the  approval  being  specifically  enumerated 
on  — 

Schedule  No . .  . 


T 


Tmgfttr. 


By... 

Signed 


lU.' 


. 192 


('MaiiuwxKT  mf  Imttrmml  terur. 


Dated. 


By 


(Sec  Instructions  oo  rcicrsr  aids) 

Original  and  duplicate  to  bo  aeeompllahod  and  returned* 
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871  Filed  Oct.  0,  1030.  Frank  K.  Cunning|ham,  Clerk. 

Form  866 — Revised  Jan.,  1920,  Treasury  l|)epartment, 

Internal  Revenue  Service. 


IT  :E  :Aj.  IIOB-10058. 


Agreement  as  to  Final  Determination  of  Tqx  Liabilitg. 


This  Agreement,  made  in  duplicate  undoil*  and  in  pur¬ 
suance  of  Section  006  of  the  Revenue  Act  of  1928,  by  and 
between  Mr.  John  (Jriffiths,  a  taxpayer  residing  at,  or  hav¬ 
ing  its  principal  office  or  place  of  business  [at  228  North 
La  Salle  Street,  ribcage,  Illinois,  and  the  Coilmnissioner  of 
Internal  Revenue; 

Whereas,  there  has  been  a  determination  <j>f  the  tax  lia- 
bility  of  said  taxpayer  in  respect  of  (Charactjer  of  tax)  In¬ 
come  Tax  and  Penalty  provided  by  Section  275(b)  of  the 
Revenue  Act  of  1926  for  the  (Period  covered)  Calendar 
year  1926  in  the  principal  sum  of  Fourteen  thousand 
twenty-one  Dollars  and  Forty-eight  Cents  r|"ax  and  Five 
thousand  one  hundred  twelve  dollars  and  Thirty-four  cents 
Penalty  ($19,133.82);  and  ! 

Whereas,  said  taxpayer  hereby  agrees  to  tl|is  determina¬ 
tion  and  consents  to  the  assessment  and  collection  of  any 
deficiency  in  tax  included  in  the  amount  of  the  principal  tax 
liabilitv  so  determined,  together  with  anv  d 

•  %/  L  | 

terest  applicable  thereto  as  provided  by  law, 


enaltv  or  in- 
* 

and/or  to  ac¬ 


cept  any  abatement,  credit,  or  refund  made  Jn  accordance 
with  such  determination,  together  with  any)  interest  due 
thereon  as  provided  by  law; 

Now,  this  Agreement  Witnessed),  that  said  taxpayer  and 
said  Commissioner  of  Internal  Revenue  hereby  mutually 
agree  that  the  principal  amount  of  such  liability  so  deter¬ 
mined  shall  be  final  and  conclusive  if  and  when  this  agree¬ 
ment  is  approved  by  the  Secretary  of  the  Treasury  or  the 
Under  seer  eta  rv. 
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In  Witness  Whereof,  the  above  parties  have  subscribed 
their  names  to  these  presents  in  duplicate. 

Signed  this  —  day  of - ,  192-. 

(If  the  taxpayer  is  a  corporation  alhx  its  seal  here.) 


Bv 


Signed  (Date:) - ,  192-. 


Taxpayer , 


i  Commissioner  of  Internal  Revenue, 

'  Bv - . 

The  above  agreement  has  been  approved  by  the  Secre¬ 
tary  of  the  Treasury  in  accordance  with  the  provisions  of 
Section  (>0(>  of  the  Revenue  Act  of  19*28.  the  approval  be¬ 
ing  specifically  enumerated  on  Schedule  Xo.  — ,  Dated 


(See  Instructions  on  reverse  side.) 

Original  and  duplicate  to  be  accomplished  and  returned, 
a  mh. 


87*2  Filed  Oct.  9,  1920. 

I 

John  Griffiths.  2*28  Xorth 


Frank  F.  Cunningham,  Clerk. 
La  Salle  Street,  Chicago,  Illinois. 


Taxpayer's  Protest  to  Report  of  Internal  Revenue  Agent 
in  Charge,  Dated  February  28th.  1928.  Covering  the  Tax¬ 
able  Year  1926. 


872 


Telephone  Randolph  (3890. 


PaysotT  Tinkoff  &  Co.,  Certified  Public  Accountants,  1540 

Builders  Building.  Chicago. 


Specializing — Federal  'faxes.  Interstate  Commerce  Claims. 


Pay  soil'  Tinkoff.  LL.B.  C.P.A. 

i 

Julv  Fleventh,  Xineteen  Twentv-eight. 

C.  W.  Herrick,  Esq., 

Internal  Revenue  Agent  in  Charge, 

Chicago  Division, 

Federal  Building, 

Chicago,  Illinois. 


In  re  Protest  John  Griffiths,  Esq.,  2*28  Xorth  La  Salle 
Street,  Chicago.  Illinois:  Report  dated  February  28, 


PAYSOFF  TIXKOFF  VS.  HOX.  A.  W.  MELLOXl  ETC. 


5S9 


192S;  Mailed  April  13th,  1928;  Deficiency"  $10,779.46; 
Year  1926. 

My  Dear  Mr.  Herrick: 

The  Taxpayer,  John  Griffiths,  by  its  duly  Authorized  At¬ 
torney,  Pavsoff  Tinkoff,  respectfully  Protests  to  vour  Re- 
})ort,  wherein  a  Deficiency  of  $16,779.46  was  found  for 
the  Taxable  Year  1926 — the  Date  of  said  Repojrt  being  Feb¬ 
ruary  28th,  1928,  and  the  same  being  mailed  to  the  Tax¬ 
payer  under  date  of  April  13th,  1928. 

The  Taxpayer  respectfully  takes  exception  to  the  fol¬ 
lowing  Items  in  Report  mailed  on  April  13th,  1928: 

(A)  Additional  Automobile  Expenses — Exhibit 

*‘A-1”  . .  $1,534.24 

[Pencil  notation  on  margin:]  Xo  agreement.  R.  E.  H. 
10% — 9/4/28  P.  T. 

(1)  The  Taxpayer  contends  that  the  Agent  was  in  Error 
in  not  Allowing  the  Amount  of  $1,534.24,  as  per  Exhibit 
“A-l”,  hereunto  annexed:  same  Representing  Thirty-five 
(35%  )  Percent  of  the  Actual  Business  Expanse  incurred 
for  the  Upkeep  and  Maintenance  of  Automobile,  as  agreed 
per  Conference  Report,  covering  previous  [Years,  dated 
June  15th,  192S;  j 

874  (B)  C.  F.  Van  Bidden  Motor  Company — 

Bad  Debt  . | .  .  $20,875.00 

[Pencil  notation  on  margin:]  O.  lx. — 9/4/j2S.  P.  T. 

(1)  The  Taxpayer  contends  that  the  Internal  Revenue 
Agent  was  in  Error  in  not  Allowing;  as  a  Tj> a d  Debt  the 
Amount  of  $26,875.00;  same  Representing  the  Loss  sus¬ 
tained  as  a  result  of  the  Investment  made  in  jhe  C.  F.  Van 
Sicklen  Motor  Company; 

(2)  This  Item  was  fully  discussed  in  the  Taxpayer’s  1925 
Tax  Liability,  and  the  same  is  fully  reflected  in  the  Confer¬ 
ence  Report,  dated  June  15th,  1928.  See  Item  1,  Exhibit 
“A-2”,  hereunto  annexed,  for  full  details  relating  to  this 
Loss  of  $26,875.00. 

(C)  Bad  Debt — Alfred  Betancourt  and  Mar¬ 
garet  Betancourt  .  $00,000,00 

[Pencil  notation  on  margin:]  Xo  agreement — 9/4/28 — 
Disallowed — Desnoyn:  Xot  charged  off  in  1926 — Honecker: 
Forgiveness  of  Indebtedness.  P.  T. 
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(1)  Tlie  Taxpayer  contends  that  the  Agent  was  in  Error 
in  not  Allowing  the  Amount  of  $60,000.00  as  a  Bad  Debt. 
This  item  has  been  explained  in  the  Taxpayer's  Protest  un¬ 
der  date  of  December  28th,  1927,  which  explanation  is  in¬ 
corporated  herein  by  reference.  The  Taxpayer  contends 
that  this  Amount  is  fully  explained  under  Item  (2),  Exhibit 
“A-2'\  hereunto  annexed. 

This  Protest  consists  of  the  following  Exhibits: 

(1)  Exhibit  “A" — Statement  Showing  Taxpayer’s  Ad¬ 
justments  to  Xet  Taxable  Income  as  Determined  by  the  In¬ 
ternal  Revenue  Agent  in  his  Report  dated  February 
877)  28th,  1928,  for  Year  Ended  December  31st,  1926 ; 

(2)  Exhibit  “A-l" — Statement  Showing  Allow¬ 
ance  of  Automobile  Expenses  for  Year  Ended  December 
31st,  1926; 

(3)  Exhibit  ‘ ‘  A-2  — Statement  Showing  Bad  Debts 
Claimed  as  a  Deduction  by  the  Taxpayer  For  Year  Ended 
December  31st,  1926. 

The  Taxpayer  respectfully  requests  a  Conference  with 
vour  Office  relating  to  the  above  Exceptions,  if  the  State¬ 
ments  alleged  above  do  not  satisfactorily  establish  the  Tax¬ 
payer's  contention. 

Respect ful Iv  submitted, 

PAYSOFF  TINKOFF, 
Attorney  for  John  Griffiths,  Taxpayer. 

876  Exhibit  “A". 


John  Griffiths,  22$  Xo.  La  Salle  St.,  Chicago,  Illinois. 

St  at  tone  nt  Shou'iny  Taxpayers'  Adjustments  to  Net  Tax¬ 
able  Income  as  Determined  by  Internal  Revenue  Agent 
in  Ills  Report  Dated  February  28.  lays  for  Year  Ended 
December  .77,  1926. 

(1)  Net  Taxable  Income  per  In¬ 

ternal  Revenue  Agent  's  Re¬ 
port  Dated  February  28. 

1928  .  $138,7)18.39 

(2)  Add: .  Xone 

(3)  Deduct: 

(a)  Additional  Automobile 
Expense — (Exhibit  “A-l")  $1,534.24 


I 
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•  ! 

(b)  Bad  Debts  allowable  (Ex¬ 


hibit  “A-2”) 


8G,S75.O0 


SS, 409.24 


(4) 


Amended  Taxpayers ’  Net 
Taxable  Income,  Year 
Ended  December  31,  1020 
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Exhibit  “A-l”. 


$50,109.15 


John  Griffiths,  228  Xo.  La  Salle  St.,  Chicago,  Illinois. 

; 

Statement  Showing  Allowance  of  Automobile  Expenses' 
for  Year  Ended  December  31,  1026. 


(1)  Total  Deduction  Claim: 

(a)  Total  Auto  Expense  per  Internal  D0\ 
enue  Agent's  Deport  dated  Febru¬ 
ary  28,  1928  . 


$6,130.94 


(1))  Allowed  as  a  Business  Expense — 35% 
of  1(a)  above — See  Conference  De¬ 
port — See  Item  3,  7  and  18,  DatW 
6/15/28  . 


(2)  Allowed  by  Internal  Devenue  Agent  in  hjis 
Deport  dated  February  28,  1928 — 10%. 


$2,147  93 


613.69 


(3)  Additional  Auto  Expenses  Allowed 

(To  Exhibit  “A”) . !.  $1,534  24 


Bad  Debt  Allowable  for  1926  (to  Exhibit 
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870  John  Griffiths,  228  North  La  Salle  Street,  Chicago, 

Illinois. 

I 

Affidavit  of  John  Griffiths. \ 

i 

State  of  Illinois, 

County  of  Cook ,  ss : 

John  Griffiths,  of  Chicago,  Illinois,  being  fjrst  duly  sworn, 
deposes  and  says: 

(1)  That  he  is  the  Taxpayer  mentioned  herein; 

(2)  That  he  has  retained  Paysoff  Tink0ff  as  his  duly 
Authorized  Attorney ; 

(3)  That  he  has  read  the  Statement  of  Facts  and  ex¬ 
amined  the  accompanying  Exhibits,  and  tljiat  as  a  result 
thereof,  he  states  that  all  of  the  Facts  whicjh  are  based  on 
his  own  personal  knowledge,  he  knows  to  be  true;  and 
further  those  Facts  which  are  based  on  information  and 
belief,  he  believes  to  be  true; 

(4)  Further,  that  this  Protest  is  not  Filed  for  the  pur¬ 

pose  of  delaying  the  payment  of  the  Tax  Liability  of  the 
Taxpayer  herein,  but  is  Filed  in  order  to  correctly  Deter¬ 
mine  the  Tax  Liability  of  the  Taxpayer,  in  accordance  with 
the  Regulations  in  Force  and  Effect  during  the  Year  in¬ 
volved.  | 

JOHN  GRIFFITHS. 

i 

Sworn  to  and  Subscribed  before  me  this  12^h  day  of  July, 
A.  D.  1928.  I 

CLARENCE  N.  REEVES, 

N atari)  Public . 

I 

My  commission  expires  April  18,  1932. 

880  John  Griffiths,  228  North  La  Salle  Street,  Chicago, 

Illinois.  ! 

I 

Affidavit  of  Paysoff  Tinkoff.  j 

State  of  Illinois, 

^  7 

County  jf  Cook  ss : 

Paysoff  Tinkoff,  of  Chicago,  Illinois,  being  first  duly 
sworn,  deposes  and  says :  j 

38 — 5338a 
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(1)  That  I  am  a  duly  Authorized  Attorney  and  Certified 
Public  Accountant  of  the  State  of  Illinois; 

(2)  That  I  have  been  duly  Admitted  to  Practice  before 
the  Bureau  of  Internal  Revenue; 

(3)  That  f  personally  Supervised  the  Investigation  of 
the  present  Protest  of  John  Griffiths,  the  Taxpayer  herein; 

(4)  That  all  of  the  Facts  which  are  reflected  in  this  Pro¬ 
test  were  obtained  as  a  result  of  the  Personal  Investigation 
of  mv  Accountants  and  mvself :  and  that  the  Allegations  of 
Fact  alleged  herein  have  been  Verified;  and  that  as  the  At¬ 
torney  for  the  Taxpayer,  the  Deponent  states  that  the 
Facts,  so  far  as  are  based  on  his  knowledge,  he  knows  to 
be  true;  and  further,  those  Facts  which  are  based  on  in¬ 
formation  and  belief,  he  believes  to  be  true. 

PAYSOFF  TIXKOFF. 


Sworn  to  and  Subscribed  before  me  this  12th  day  of 

Julv,  A.  D.?  1928. 

F.  M.  QUIGLKY, 

Notary  Public. 
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Filed  Oct.  9,  1930.  Frank  F.  Cunningham,  Clerk. 


Comp.  Kxn.  17. 


Treasury  Department,  Office  of  Collector  of  Internal 

Revenue,  Chicago,  Illinois. 

Know  all  men  by  these  presents  that  William  J.  Newman 
Company,  as  principal  and  Southern  Surety  Company  as 
surety,  are  held  and  firmly  bound  unto  the  Collector  of  In¬ 
ternal  Revenue.  First  District  of  Illinois,  in  the  sum  of  Five 
Hundred  Twenty-seven  and  80/100  Dollars  lawful  money  of 
the  I’nited  States,  fpr  the  payment  wliereo-  we  bind  our¬ 
selves,  our  heirs,  executors,  administrators,  successors,  and 
assigns,  jointly  and  severally,  firmly  by  these  presents. 

Whereas,  the  above  bounden  principal  has  been  assessed 
by  the  Commissioner  of  Internal  Revenue  Three  Hundred 
Fifty-two  and  SO  lOOths  (8332.80)  Dollars,  u4  taxes,  penal¬ 
ties,  and  interest  under  the  Internal  Revenue  Laws,  on  the 
1924  List ;  and 

Whereas,  the  above  bounden  principal  has  filed,  or  is 
about  to  file  a  claim  for  abatement  or  credit  or  tender  an 
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offer  in  compromise,  in  order  to  be  relieved  of  the  taxes  and 
penalties  assessed,  or  desiring1  to  settle  tliej  obligation  by 
the  payment  of  —  per  —  until  the  entire  Amount  due  at 
time  of  filial  payment  is  cancelled;  and 
Whereas,  the  Revenue  Act  of  1917  and  Rjevenue  Act  of 
1918  and  Revenue  Act  of  1921  and  the  rules  and  regula¬ 
tions  prescribed  for  the  enforcement  of  the!  provisions  of 
the  said  acts  provide  that  when  the  collection  of  such  tax 
shall  be  delayed  or  suspended  by  the  tiling  of  a  claim  for 
abatement  or  credit,  or  the  tendering  of  an  offer  in  compro¬ 
mise  or  in  any  other  manner  at  the  request  of  the  tax¬ 
payer,  the  Collector  of  Internal  Revenue  may  require  the 
tiling  of  a  bond  in  sufficient  sum  to  cover  the  jamount  of  the 
tax  plus  penalty  and  interest  thereon  with  sureties  satis¬ 
factory  to  the  Collector  conditioned  for  the  pajyment  of  such 
tax  found  due  plus  penalty  and  interest  and  it  appears  that 
the  amount  of  this  bond  is  in  excess  of  tax  plus  penalty  and 
interest  thereon.  | 

Xow,  therefore,  the  condition  of  the  foregoing  obligation 
is  such  that  if  the  principal  shall  on  notice  and  demand  by 
the  Collector  of  Internal  Revenue  duly  pay  such  tax  found 
by  the  Commissioner  to  be  due,  plus  any  penalty  and  inter¬ 
est  at  the  rate  prescribed  by  law  from  the  tjime  such  tax 
would  have  been  clue  had  there  been  no  such  cliim  for  abate¬ 
ment  or  credit  filed  or  offer  in  compromise  tendered,  and 
shall  otherwise  well  and  truly  perform  and  observe  all  the 
provisions  of  law  and  the  regulations,  then  this  obligation 
is  to  be  void,  but  otherwise  to  remain  in  full  force  and 
virtue. 

Witness  our  hands  and  seals  this  2nd  day  of  February, 
1927. 

WILLIAM  J.  NEWMAN  COMPANY,  [l.s.] 
By  W.  J.  NEWMAN,  [l.  s.] 


Principal , 

J.  B.  CARROLL,  j 

Secy. 

SOUTHERN  SURETY  COMPANY;  fu  s.l 
Bv  JOHN  P.  RICE,  Address,  |  f  u  s.] 

‘  JOHN  P.  RICE,  ! 


Surety ,  Attorney ~in~F act, 

i 

- ,  Address, 

Surety. 


[l.  s.] 
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Signed,  sealed  and  delivered  in  the  presence  of 
GROVER  CLARK, 

Wit  ness. 

THOS.  F.  GAYER, 

Witness. 

Bond  approved  this  —  day  of - ,  192-. 


Collector  of  Internal  Revenue. 

[Pencil  notation  on  margin:)  OK.  as  Comp.  Ex.  17 
E.  S.  S.  10/2/30. 

882  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 


Certified  Public  Accountants,  1929,  Oct.  11, 
A.  M.  8:26. 


Complainant's  Exhibit  rrlS. 

Copy. 

Statement  of  interview  had  with  Miss  Helen  E.  O'Brien,  in 
the  office  of  the  I nt eUirjenee  Unit ,  5S7  Federal  Building , 
Chicago,  Illinois,  in  the  presence  of  Special  Agent  P.  T. 
Roche ,  this  5th  dag  of  April,  10:J7. 

Mr.  Roche : 

Q.  Miss  O'Brien,  do  you  recall  the  case  of  the  William  J. 
Xewman  Company,  a  taxpayer,  whose  tax  liability  was 
handled  be  PavsoiY  Tinkoff,  an  accountant,  of  Chicago? 
A.  Yes. 

Q.  Do  you  recall  the  tiling  of  a  bond  by  Mr.  Tinkoff  in  the 

amount  of  $458.64  to  cover  penalty  and  interest  on  a  tax 

liabilit v  for  the  vear  1923?  A.  Yes. 

•  » 

Q.  Tell  us  all  you  know  about  that  transaction?  A.  Mr. 
Tinkoff  filt*d  a  bond  for  $458.64,  but  was  rejected  by  the 
Collector  of  Internal  Revenue,  being  not  sufficient  to  cover 
the  penalty  and  interest  that  was  outstanding.  I  notified 
Mr.  Tinkoff  that  the  bond  should  be  for  $527.80  and  he 
asked  me  to  return  the  bond  and  he  would  furnish  one  in 
the  required  amount.  I  returned  the  bond  for  $458.64  to 
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Mr.  TinkoiT,  and  at  a  later  dale  the  bond  f<|>r  $5-7.80  was 
returned  to  the  Collector's  office.  The  practice  of  the  Col¬ 
lector  is  to  notify  the  bonding  company  of  a  release  of  a 
bond.  They  were  notified  that  the  bond  previously  filed  in 
an  approximate  amount  of  $4000.00  could  be  released  as 
the  one  for  $327.70  was  accepted  in  lieu  of  the  previous 
bond.  On  receipt  of  this  letter  the  bonding  company  called 
at  the  office  of  the  Collector  of  Internal  Revenue,  and 
stated  that  they  had  no  record  of  a  bond  in  that  amount. 
The  represent  at  ire  of  the  bonding  company  stated  that 
the y  did  not  leant  to  raise  any  question  about  this  bond  and 
later  in  the  day.  Miss  Josephine  Grinter,  wljo  has  charge 
of  the  bonds,  called  the  bonding  company  for  ja  verification, 
as  there  was  an  erasure  appeared  in  the  ajnount  of  the 
bond.  They  verified  the  statement  made  by  tjho  represent¬ 
ative  who  called  at  the  office,  and  said  therclicas  no  bond’ 
for  such  an  amount  issued  bp  their  office,  jl  called  Mr. 
TinkoiT  on  the  telephone  and  told  him  t hat |  the  bonding 
company  had  no  record  of  the  bond  for  $527. 8t).  He  stated 
that  his  stenographer  changed  the  amount  on  j the  bond  and 
he  adrised  her  to  notify  the  bonding  company  of  the 

ehanae ,  t/ut  that  she  faded  to  do  so  and  asked  I  us  to  return 

1 

the  bond  and  he  mould  hare  a  new  bond  issued  by  the  bond- 
inn  company . 

r Pencil  notations  on  margin  :1  (>I\.  as  Comp.  Exh.  18. 
E.  S.  S.  10  3/30.  OK  G.  Comp.  Exh.  IS.  I 

883  Q.  Miss  O'Brien,  did  Mr.  Tinkoff  caljl  you  on  the 
telephone  prior  to  his  changing  the  b<j>nd  and  tell 
you  he  was  going  to  do  that  and  ask  you  if  if  I would  be  ac¬ 
cept  aide  that  way/  A.  No.  lie  talked  to  nie.  about  the 
amount  of  the  bund  but  never  said  he  w.js  going  to 
change  it. 

(J.  Is  that  all  you  can  recall  about  this  transaction?  A. 
Yes.  I  reported  this  ease  to  Miss  Eckert ,  fhe\Chicf  Office 
Clerk. 

(Signed)  HELEN  E. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  April, 

1927.  |  ' 

( Signed )  PATRICK  T.  ROCHE, 

Notary  Public. 

[Pencil  notation  on  margin:]  OK.  E.  S.  sjb  10/3/30. 


O'BRIEN. 
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Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

884  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

i 

(272M.) 

Notice. 

Appeals  should  be  addressed  to  the  United  States  Board 
of  Tax  Appeals,  Earle  Building,  Washington,  D.  C.,  in 
accordance  with  the  rules  of  practice  established  by  the 
Board. 

The  United  States  Board  of  Tax  Appeals  is  in  no  way 

connected  with  the  Bureau  of  Internal  Revenue  or  the 

Treasury  Department.  Under  no  circumstances  should  a 

petition  on  appeal  be  forwarded  to  the  Commissioner  or 

the  Collector  of  Infernal  Revenue,  if  von  decide  to  initiate 

a  proceeding  before  the  Board,  your  petition,  proceedings 

and  proofs  in  the  proceedings  must  be  in  accordance  with 

the  rules  of  practice  of  the  Board,  with  Section  990  of  the 

Revenue  Act  of  1924  and  Section  1000  of  the  Revenue  Act 

of  1920.  Under  the  statute  and  the  rulings  of  the  Board 

a  petition  (together  with  a  filing  fee  of  $10.00)  must  be 

received  and  filed  with  the  Board  within  sixtv  daws  from 

•  *> 

the  date  of  mailing  of  the  attached  notice  (not  counting 
Sunday  as  the  sixtieth  day). 

Notice . 

Interest  at  the  rate  of  6  per  centum  per  annum  on  addi¬ 
tional  assessments  of  deficiencies  for  all  taxable  vears  will 
be  included  in  the  notice  and  demand  for  payment  of  the 
fax. 

On  additional  assessments  for  the  taxable  vears  from 
1921  to  1924,  inclusive,  interest  will  be  computed  from  the 
date  prescribed  for  the  payment,  or,  if  the  tax  is  paid  in 
installments  upon  the  part  of  the  deficiency  prorated  to 
each  installment  to  the  date  of  assessment,  or,  in  case  of 
a  waiver  under  Sectiou  274  (d)  of  the  1926  Act  to  the  thir¬ 
tieth  day  after  the  tiling  of  such  a  waiver  whichever  is  the 
earlier. 

Interest  will  be  computed  on  additional  assessments  for 
the  taxable  years  prior  to  1921  from  February  26,  1926 


Pays off  Tinkoff,  Appellant^ 

▼s . 

Honorable  Andrew  W.  Mellon,|  etc. 
Ho.  5338 


(461M) 


TREASURY  DEP- 


WASHINGTON 


hfioff  f  liftoff , 

1840  Builder.  Building, 

338  forth  LaSall.  Urnt, 
Chicago.  XlllsAlo. 


Slrt 


.Kcaia 
oec  *u  an 

filed 

oct  »-  mo 

raHtmtae* 


Is  accordance  with  8m:  t  Ion  274  of  th.  Rovonu.  Att  of 
1926  you  aro  advlnod  that  th.  d.t.ral nation  of  your  tax 
liability  for  tbo  ywn  1898  sad  1936 
dloclo...  a  deficiency  of  $3*047.96  mi  »hown 

In  th.  attaelwd  otatosont. 


Th.  .action.  of  th.  law  abor.  sontlonod  allow,  you  to 
potition  th.  United  8 tat..  Board  of  Tax  AppMl.  within 
■  ixty  day,  fro*  th.  dat.  of  th.  sailing  of  this  l.tt.r-for  [ 
a  twd.t.rainatlon  of  your  tax  liability.  Howov.r,  if  you 
acqui.ac.  is  thin  datominatioa.  you  ar.  r.qua.t.d  to  .xneutj. 
th.  .ncloMd  Fora  866  and  forward  both  original  and  duplicate 
to  th.  Cowslwslon.r' of  Int.mal  Bovonuo,  Vaahlngton,  D.  C., 
for  th.  attrition  of  XT:0:P-7.- 

Boopoctfully, 


8.  3.  BUXB, 


Co—  lMlOOT. 


Acting  o*P«Ri  Co— lsaioaor. 


Bnelomiwo: 

mu— i 

Torn  866 
Fors  882 


Pays off  Tinkoff,  Appellant, 
vs. 

Honorable  Andrew  W.  Mellon,  etc. 
Ho.  5338 


ITlABlB-4 

HBA-6QD 


! 

• 

In  re:  Mr*  Fsysoff  Tinkoff, 

1540  Builders  Building, 

i 

i 

• 

228  Bortb  LaSalle  Street, 
Chicago,  Illinois. 

• 

Tears 

Deficiency  in  Tax 

1925 

$  147.04 

1926 

4 

mm  e. 

Total 

$2,047.96 

DEC  31 28 


Filed 


Beference  Is  made  to  the  report  of  the  Internal  Severn**  A^ent 
in  Charge  at  Chicago,  Illinois,  and  to  your  protest  submitted  under 
cate  of  August  30,  1928, 

Careful  consideration  has  been  accorded  your  protest  in  con¬ 
nection  with  the  agent’s  findings.  The  adjustments  recoanendad 
as  the  result  of  the  conference  held  on  September  12,  1928,  in  the 
office  of  the  Internal  Sevenue  Agent  in  Charge,  have  been  approved 
by  this  office* 


192S 


Vet  income  shown  on  return  $16,423.85 

Add: 

1.  Increase  in  ineoao  from 

business  2,375.00 

Net  income  adjusted  $18,798.85 

Computation  of  Tax 

Vet  income  adjusted  $18,798*85 

Less: 

Personal  exemption  3.500.00 


886 


Income  subject  to  normal  tax 


$15,298.85 


I 


Paysoff  Tinkoff,  Appellant 
vs. 

Honorable  Andrew  W.  Mellon,  |eto. 
No.  5338 


REwJ 


Hjtoff  Tinkoff 

normal  tax  at  l$i  on  $4,000.00 
normal  tax  at  Si  on  $4,000,00 
formal  tax  at  Si  on  $7,298.65 
Surtax  on  $18,798.85 

Total  tax 


Loam 


filed 

I 

I 

OCT  9“  1930 


Earned  incoma  credit 


Tax  assessable  (Liability  stated  on 
Form  866) 

lax  previously  assessed 
Deficiency  in  tax 

Explanation  of  Change 


$716.89 

180.67 

$536.22 

389.18 

$147.04 


1.  An  examination  of  your  records  disclosed  the  amount  of 
$2,375.00  charged  to  expense  and  credited  to  your  dirawing  account, 
out  not  reported  as  income. 


1926 


Met  income  shown  on  return 

$21,936.4? 

Add: 

Income  from  business 
increased 

14.696.47 

Bet  income  adjusted 

$36,632.94 

Computation  of  Tax 

let  income  adjusted 

$36,632.94 

Less: 

Personal  exsmption 

3,500.00 

Income  subject  to  normal  tax 

$33, 132.94 

formal  tax  at  1  if,  on  $4,000.00 
formal  tax  at  30  on  $4,000.00 
formal  tax  at  5i  on  $25,132.94 

Surtax  on  $36,632.94 

$60.00 

120.00 

1,256.65 

1.463.29 

Total  tax 

$3,899.94 

- 

Paysoff  Tinkoff,  Appellant 

VS  • 

Honorable  Andrew  W.  Mellon,  etc 
No.  5338 


Paysoff  Tinkoff 


Brought  forward 
less: 

Earned  income  credit 

Tax  assessable  (Liability  stated  on 
7orm  866) 


Fl  lE  O 

on 


$2,693.69 


Tax  previously  assessed 

I 

Deficiency  in  Tax 


w^*»;  ?■ 


792.75  J 
41,900.94 


Explanation  of  Change 

1.  Of  the  profit  of  $29,392.94  realized  from  your  accounting 
and  la*  business,  one-half,  or  $14,696.47,  was  reported  on  the  return 
of  your  wife,  Mrs,  Ella  E.  Tinkoff. 

The  report  of  the  examining  officer,  and  the  copy  of  the  agree* 
mfcnt  entered  into  with  your  wife,  discloses  the  following  facts: 

The  so-called  partnership  was  organized  December  1,  1925,  to 
become  effective  January  1,  1926,  and  consisted  of  you  and  your  wife, 
each  being  entitled  to  one-half  of  all  profits  and  liable  for  one- 
half  of  the  losses  of  the  business.  Ho  services  whatever  were  rendered 
hy  Mrs.  Tinkoff,  and  the  nominal  capital  employed  in  the  business  was 
contributed  by  you. 

Zn  the  case  of  Ooldenberg  versus  Connies loner,  5  Board  of  Tax 
Appeals,  213,  it  was  held: 

"A  valid  partnership  consisting  of  the  taxpayer, 
his  wife,  sister,  and  part  of  the  time,  his  son- in-lav, 
was  held  not  to  exist  where  the  taxpayer  only  contributed 
money  to  the  business,  nothing  was  said  as  to  the  losses, 
only  the  son-in-law  contributed  services,  and  the  entries 
in  the  books  indicated  that  the  taxpayer  alone  was  interested 
in  the  business.* 

The  following  definitions  of  a  partnership  contained  in  court 
decisions  have  been  frequently  adopted  in  the  adjustment  of  income 
tax  cases: 

Meehan  versus  Valentine,  (1891-146  TJhited  States,  611  at  618) 

•Those  persons  are  partners  who  contribute  their 
property  or  money  to  carry  on  a  Joint  business  for  their 
common  benefit,  and  who  own  and  share  in  the  profits 
thereof  in  certain  proportions.* 


888 


Paysoff  Tinkoff,  Appellant 
vs . 

Honorable  Andrew  W,  Mellon,  etc. 
No*  5338 


AM 


qecd 


Paysoff  Tinkoff 

Sard  versus  Thompson  (32.  How#  330,  334) 


must  have  Joined  together  to  carry  on  a  trade  or  venture 

for  their  common  benefit,  each  contributing  property  or  po 

services,  and  having  a  community  interest  in  the  profits •*  DtC  5*  w 

I 

Inasmuch  as  Mrs,  Tinkoff  contributed  neither  Income  nor  services 
to  the  business,  it  appears  that  the  primary  purpose  of  the  organi¬ 
sation  on  December  1,  1925,  was  to  transfer  or  assign  to  her  Income 
accruing  in  the  future  from  the  conduct  of  your  business.  Such  income 
is  taxable  to  you  in  accordance  with  the  decision  in  tas  case  of 
Ortusby  UcKnight-llitchell,  Volume  1,  Board  of  Tax  Appeals,  Page  143, 
wherein  it  was  stated  in  part:  '  | 

i 

"The  Income  from  the  taxpayer's  interest  in  ^he 
partnership  is  first  income  to  him,  and  no  matter  < 
how  he  tries  to  dispose  of  it,  or  does  dispose  of  it, 
it  Is  taxable  to  him." 

Payment  should  not  be  made  until  a  bill  Is  received  from  the 
Collector  of  internal  Revenue  for  your  district,  and  remittance 
should  then  be  made  to  him. 


FILED 

OCT  0“  1930 


FRMK '  • 


will. 


r.- 
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Pays off  Tinkoff,  Appellant, 
vs. 

Honorable  Andrew  W.  Mellon,  etc. 
No.  5338 


ft  ECO 

AGREEMENT  AS  TO  FOUL  DETERMINATION  OF  TAX 

EftCxF-7  - 

®f Sgmmttlt,  made  in  dupBcat#  under  ud^  ^rn^p^of  8oction 
Of  1938,  bj  and  between  — feUillMtt.ttrtPffi - - — 

OCT  9-  -'A 

*  taxpayer  rssirlint  at,  or  haring  iu  principal  office  or  place  of  buainaaa  at  1540  Enlldpre  anil  ding,  . 

388.  Vor.tb  USallf  Street.  Chicago.  .UxBWlf-  .  .(*?. _ _ 

and  the  Commissioner  of  Internal  Keren ue; 

Whereas,  there  haa  been  a  determination  of  the  tax  liability  of  eahl  taxpayer  in  reaped  of 

. . Indorwl  lncnaa  .tax. 

for  the  ...calendar  years.  192S..and  192&... 


Act 


»VfNd 


in  the  principal  f-utn  of  **»■••*.*■• 

Cotta 


r«r«H) 


Jtefg*jUl.taUK&  to*. .  and.  .1  JsB.ety.DM. 

. (S.5a?Ra9.a. . );  and 


Wrekear,  kaid  taxpayer  hereby  agrees  to  this  determination  and  eonaenta  to  the  assessment  and 
collection  of  any  deficiency  in  tax  included  in  the  amount  of  the  principal  tax  liability  ao  determined,  together 
with  any  penalty  or  interest  applicable  thereto  as  provided  by  law,  and/or  to  accept  any  abatement,  credit. 
’  or  refund  made  in  accordance  with  such  determination,  together  with  any  intr— st  due  thereon  as  provided 
by  law; 

Now,  toss  Agreemext  Wrrxcaami,  that  said  taxpayer  and  said  Commissioner  of  Internal  Revenue 
hereby  mutually  agree  that  tbe  principal  amount  of  such  liability  ao  determined  shall  be  final  and  conclusive 
if  and  when  this  agreement  is  approved  by  the  Secretary  of  the  Treasury  or  the  Undersecretary. 

lx  Witness  Wherko  r,  the  a  bora  parties  have  subscribed  their  names  to  these  presents  in  duplicate. 


Signed  this .. 


day  of 


. . 192 


The  above  agreement  nas  been  approved  in 
accordance  with  the  provisions  of  Section  GOG  of  the 
Revenue  Act  of  1928,  the  approval  being  specifically 
enumerated  on — 

Schedule  No . ..  i  . 


Taxpayer. 


By . : . 

Signed .  ...  . 192 


Cmm 


mf  /mUrmml 


Dated .  . .  By . . . 

Original  and  duplicate  to  bo  accompli  a  hod  and  returned. 
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i 

(the  date  the  1926  Act  was  passed),  and  {‘or  the  taxable 
years  subsequent  to  1924  from  the  date  prescribed  for  the 
payment  of  the  first  installment  to  the  date)  the  deficiency 
is  assessed,  or,  in  ease  of  a  waiver  under  Section  274  (d) 
of  the  1926  Act  to  the  thirtieth  day  after  th{»  filing  of  such 
a  waiver  whichever  is  the  earlier. 

See  Section  250  (b)  of  the  Revenue  Act  o|*  1921,  Section 
274  (f)  of  tlie  1924  Revenue  Act  and  Sections  274  (j)  and 
283  (d)  of  the  Revenue  Act  of  1926.  I 

Treasury  Department,  Internal  Revenue  Service.  Form 
882 — Revised  June,  192-. 

7  i 

Filed  Oct.  9,  1930.  Frank  K.  Cunningham)  Clerk. 

I 

(Here  follow  photolithographed  pages  883, 1 886,  887,  888, 

889,  and  890.)  1 


891  Form  8-,  Revised  Oct.,  1928,  Treasury  Department, 

Internal  Revenue  Service. 

IT  :C  :P-7. 

Agreement  as  to  Final  Determination  of  Tax  Liability . 

j 

This  Agreement,  made  in  duplicate  under|  and  in  pur¬ 
suance  of  Section  606  of  the  Revenue  Act  of  11928,  by  and 
between  Mr.  Paysoff  Tinkoff,  a  taxpayer  residing  at,  or 
having  its  principal  office  or  place  of  business  at  1540 
Builders  Building,  228  North  La  Salle  Street,  Chicago, 
Illinois,  and  the  Commissioner  of  Internal  Revenue; 

Whereas,  there  has  been  a  determination  of  the  tax  lia¬ 
bility  of  said  taxpayer  in  respect  of  (Character  of  tax) 
Federal  income  tax  for  the  (Period  covered)  calendar 
years  1925  and  1926  in  the  principal  sum  of  jlTiree  Thou¬ 
sand  Two  Hundred  Twenty  Nine  Dollars  and|  Ninety  One 
Cents  ($3,229.91 );  and  j 

Whereas,  said  taxpayer  hereby  agrees  to  t|his  determi¬ 
nation  and  consents  to  the  assessment  and  (j*ollection  of 
any  deficiency  in  tax  included  in  the  amount  pf  the  prin¬ 
cipal  tax  liability  so  determined,  together  with  any  penalty 
or  interest  applicable  thereto  as  provided  by  law,  and/or 
to  accept  any  abatement,  credit,  or  refund  made  in  accord- 
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ance  with  such  determination,  together  with  any  interest 
due  thereon  as  provided  In*  law; 

Now,  this  Agreement  Witnesseth,  that  said  taxpayer  and 
said  Commissioner  of  Internal  Revenue  hereby  mutually 
agree  that  the  principal  amount  of  such  liability  so  de¬ 
termined  shall  be  final  and  conclusive  if  and  when  this 
agreement  is  approved  by  the  Secretary  of  the  Treasury 
or  the  Undersecretary. 

In  Witness  Whereof,  the  above  parties  have  subscribed 
their  names  to  these  presents  in  duplicate. 

Signed  this  —  day  of - ,  1 92-. 

[If  the  taxpayer  is  a  corporation  affix  its  seal  here.] 


Taxpayer, 

Bv - . 

* 


Signed  (Date:) - ,  192-. 

"  % 

Com mis.sioner  of  Internal  Revenue , 

Bv - . 

The  above  agreement  has  been  approved  in  accordance 
with  the  provisions  of  Section  000  of  the  Revenue  Act  of 
15)28,  the  approval  being  specifically  enumerated  on  Sched¬ 
ule  No.  — ,  Dated — , . 

(See  Instructions  on  reverse  side.) 

Original  and  duplicate  to  be  accomplished  and  returned. 

kjm-2. 
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892  Filed  Oet.  9,  1920.  Frank  F.  Ciinnind'ham,  Clerk. 


Comp.  Fxii.  20. 


dun.  21,  1928,  2:24  I\  M. 


Treasury  Department,  Internal  Revenue  Service,  Chicago, 

Illinois. 


Office  of  Internal  Revenue  Agent  in  Charge,  426 

Federal  Bldg.  j 

Juilic  21,  1928. 

PaysofT  Tinkoff  and  Co.,  j 

Room  lf)40  Builders  Bldg., 

228  X.  La  Salle  St., 

Chicago,  Illinois. 

In  re  Review  of  Income  Tax  Returns. 

Date  of  report:  May  16,  1928.  I 

Years  covered :  1926.  | 

i 

rrherc  is  attached  a  statement  setting  fort  hi  adjustments 
which  this  office  proposes  to  recommend  affecting  the  dis¬ 
tributive  or  beneficial  interests  shown  on  your  return,  and 
a  form  of  acceptance.  If  the  adjustments  suggested  are 
satisfactory  and  you  desire  that  the  recommendations  be 
forwarded  promptly  to  the  Bureau  at  Washington  for  re¬ 
view,  the  form  of  acceptance  should  be  sigiled  and  for¬ 
warded  to  this  office. 

If  you  do  not  agree  with  tlu*  conclusions  set!  forth  in  the 
attached  statement  it  is  desired  that  (‘very  opportunity  be 
afforded  you  to  present  to  this  office*  any  objections  or  addi¬ 
tional  information.  You  are  accordinglv  granted  thirtv 

.  i 

davs  from  the  date  of  this  letter  within  which  vou  mav,  if 
you  so  desire,  protest  the  proposed  adjustments.  The  pro¬ 
test  and  any  additional  statement  of  facts  must  be  sub¬ 
mitted  to  this  office,  executed  in.  triplicate  under  oath,  and 
should  contain  the  following  information: 

(a)  The  name  and  address  of  the  partnership  or 
fiduciarv ; 

(b)  The  designation  of  the  year  or  years  involved; 
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(c)  Ail  itemized  schedule  of  the  findings  to  which  ex¬ 
ception  is  taken: 

(d)  A  summary  statement  of  the  grounds  relied  upon  in 
connection  with  each  exception: 

(e)  In  case  a  hearing  is  desired  a  statement  to  that 
effect. 

If  a  protest  is  tiled  it  will  be  given  careful  consideration 
in  this  office  before  the  recommendations  are  forwarded  to 
Washington  for  action.  In  the  event  that  you  do  not  pro¬ 
test  within  the  thirty-day  period,  the  case  will  be  forwarded 
immediately  thereafter  to  the  Bureau  at  Washington  for 
review. 

In  the  event  thei  recommendations  are  not  approved  upon 
review  in  Washington  you  will  bo  notified  and  given  oppor¬ 
tune  v  to  discuss  the  changes  with  this  office,  or  should  vou 
fail  to  protest  to  this  office*,  any  protest  which  you  waif 
snbscynentl //  file  with  Washington  will  be  referred  to  this 
office  for  consideration. 

Please  acknowledge  receipt  by  return  mail. 

Respectfully, 

C.  W.  HERRICK, 

C.  W.  HERRICK, 
Internal  Revenue  Agent  in  Charge . 

Inclosures:  87b. 

Form  850-  B. 

Revised  duly,  1920. 

85K»  Filed  Oct.  0,  1050.  Frank  E.  Cunningham,  Clerk. 

dun.  —  192S,  2:24  P.  M. 

.1/ e  maraud  inn. 


In  re  Paysoff  Tinkoff  and  Co.,  Room  1540  Builders  Bldg., 
228  X.  La  Salle  St.,  Chicago,  Illinois. 

Examining  Officer:  Frank  d.  Clifford. 


Year. 


Additional  income.  OvcrassessinoiU. 


Xone 


None 


Net  result :  Xone. 
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894  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Treasury  Department,  Internal  Revenue  Service,  Form 

875 — Revised  November,  1926.  j 

Pavsoff  TinkolT  and  Co.,  Jim.  — ,  1928,  2  :‘J4  P.  M. 

: 

Junje  21, 1928. 

Acceptance  of  Revenue  Arjent's  Report  bp  a  partnership. 

Receipt  is  acknowledged  by  the  partnershiij)  named  be¬ 
low  of  a  revenue  agent's  report  dated  May  16,  1928,  cover¬ 
ing  an  investigation  of  its  income  tax  returns  for  the  vear 
1926.  | 

The  undersigned  has  reviewed  this  report  an|d  hereby  ac¬ 
cepts  as  correct  the  findings  of  the  examining! officer. 


l>v  - 


Date : 


( Address :) 


895  Filed  Oct.  9,  1930.  Frank  E.  Cunningjhani,  Clerk. 
Pavsoff  TinkolT  and  Co.,  Jim.  21.  1928,  2:2jl  P.  M. 

P reli in  in  ary  Statement. 

Index: - . 


Pages:  1  to  2. 

Exhibit:  A.  j 

Pavsoff  TinkolT  and  Co.  is  an  alleged  partnership  be¬ 
tween  Paysoff  and  TinkolT  and  wife,  Ella  II.  rI|inkoll,  con¬ 
ducting  an  accounting  and  tax  consulting  business.  Prior 
to  1926  Paysoff  Tinkoff  carried  on  this  business  as  a  single 
proprietorship  without  t ho  assistance  of  his  wife. 

There  were  no  changes  in  the  net  income  but  tjie  examiner 
is  recommending  the  disallowance  of  the  partnership  ar¬ 
rangement  on  the  grounds  that  Mrs.  Tinkoff  d\ id  not  bare 
anything  to  do  with  the  hit  miens,  the  income  bejing  attribu¬ 
table  to  the  efforts  of  Paysoff'  Tinkoff  and  the  j  division  of 
such  income  constitutes  an  assignment  of  income  bp  one 
person  to  another ,  which  is  not  permissible  unfer  the  law . 


Paysoff  Time  off.  Appellant, 
vs. 

Honorable  Andrew  W.  Mellon,  etc. 
No.  5338 
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vs. 

Honorable  Andrew  W.  Mellon,  etc. 
No.  5338 
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Paysoff  Tinkoff#  Appellant, 

VS  • 

Honorable  Andrew  W#  Mellon,  etc# 
No#  5338 


i 

i  i 

i  I 

|  i 
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PARTNERSHIP  RETURN 


Pays off  Tinkoff,  Appellant, 
vs. 

Honorable  Andrew  W.  Mellon,  etc* 
No*  5338 


so: 


PARTNERSHIP  RETURN 


Pays off  Tinkoff,  Appellant, 
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Honorable  Andrew  W.  Mellon,  etc. 
Mo.  5338 


902 


605 


PAYSOFF  TIXKOFF  VS.  HON.  A.  W.  HELLO X,  ETC. 


903  Filed  Oct.  9,  1930.  Frank  F.  Cunninglijmi,  Clerk. 

Exhibit  ‘‘A”.  J 

(Item  16,  Schedule  A.)  I 

.  1 

Pavsoff  Tinkoff  &  Co.,  1744  Straus  Building!  Chicago, 

Illinois.  “  | 

Statement  Showing  Analysis  of  Miscellaneous  Expense 
Deducted  in  I fern  1(> .  Schedule  A.  ! 


(1)  Interstate  Commerce  Expense . I  $261.95 

(2)  Bent  .  3,348.00 

(3)  Light  . 64.60 

(4)  Dues  and  Subscriptions  .  301.20 

(5)  Traveling  Expense  .  2,158.55 

(6)  Telephone  and  Telegraph .  412.40 

(7)  Office  Supplies  and  Stationery .  377.55 

(8)  Postage  . .  94.68 

(9)  General  Office  Expense  .  462.18 

(10)  General  Expense .  205.70 

(11)  Legal  Expense  .  112.18 

(12)  Entertainment  .  520.00 

(13)  Auto  Expense  .  1,120.11 


(14)  Total  Miscellaneous  Expense — Item  16,j 

Schedule  A . I  $9,439.10 


904 


Equity.  rr518G7. 


Tixkoff 


Mellon. 

Respondent's  Exhibits  Before  Committee  on  Enrollment 

and  Disbarment. 


Exhibits:  Xos.  1  to  41,  Inc.  Pages:  Xos.  905  to  989,  Inc. 
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Extttbit  “A”. 


(Item  10,  Schedule  A.)  j 

Pavsoff  Tinkoff  &  Co.,  1744  Straus  Building!,  Chicago, 

Illinois.  ! 


Statement  Shotting  Analysis  of  MLweUaneobts 

Deduct cd  in  Item  1(> .  Schedule  A.  i 

! 

(1)  Interstate  Commerce  Expense . |. 

(2)  Rent . . 

(3)  Light  . . . 

(4)  Dues  and  Subscriptions  . 

(5)  Traveling  Expense  . 

(6)  Telephone  and  Telegraph . 

(7)  Office  Supplies  and  Stationery . 

(8)  Postage  . . 

(9)  General  Office  Expense  . 

(10)  General  Expense . 

(11)  Legal  Expense  . j 

(12)  Entertainment  . I 

(13)  Auto  Expense  . j 

(14)  Total  Miscellaneous  Expense — Ttom  1G, 

Schedule  A  . 


Expense 


$261.95 

3,348.00 

64.60 

301.20 

2,158.55 

412.40 

«>  (  l  .00 

94.68 

462.18 
205.70 

112.18 
520.00 

1,120.11 


$9,439.10 


904  Equity.  #51867. 

Tinkoff 

v. 

Mellon. 


Respondent’s  Exhibits  Before  Committee  on  Enrollment 
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Exhibits:  Xos.  1  to  41,  Inc.  Pages:  Xos.  905  tb  989,  Inc. 
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905  Filed  Oct.  0,  1930.  Frank  F.  Cunningham,  Clerk. 

Equity.  31867. 

T  I N  KOFF 

vs. 

Mellon. 

Respondent's  Exhibit  rrl. 

<  i 


June  Fifteenth,  Nineteen  Twenty-six. 

John  Griffiths,  Esq., 

112  West  Adams  Street. 

Chicago,  Illinois. 

My  Deal  Mu.  Griffiths: 


I  am  herewith  enclosing  to  you  a  Copy  of  your  1925  Fed¬ 
eral  Income  Tax  Return,  showing  a  Net  Tax  Liability  of 
Xinetv  Seven  Thousand  Seven  Hundred  Eight v  Three  Dol- 
lars  and  Ninety-eight  Cents  ($97,783.98),  accompanied  with 
a  Copy  of  tin*  Letter  to  tin*  Collector  of  Internal  Revenue, 
which  shows  the  Liquidation  of  the  First  and  Second  In¬ 
stallment  by  Chyck  No.  1  6904,  on  the  First  National  Bank, 
in  tlie  Amount  of  $45,437.21. 

I  am  also  annexing  to  the  Return  a  Copy  of  the  Exten¬ 
sion  granted  bv  the  Collector  of  Internal  Revenue  to  the 
Taxpayer  to  File  his  return  on  or  prior  to  June  15th,  1926. 

I  would  recommend  that  the  Copy  of  the  Return  and 
Letter  be  put  in  your  permanent  Files  for  future  Reference. 

Verv  trulv  vours, 

PAYSOFF  TIN  KOFF  &  CO., 
Bv - . 

PT  :Q. 

Flics. 


f  Pencil  notation  on  margin :]  OK  as  to  text  only  of  Resp. 
Fxh.  No.  1.  E.  S.  S.  10  4/30. 

906  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 
Respondent's  Exhibit  No.  2  excluded. 

907  Respondent's  Exhibit  No.  3  excluded. 

(Here  follows  phot  olithogra  plied  page  No.  908.) 
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909  John  (Irifiiths,  *2*28  Xortli  La  Salle  Street,  Chicago, 

Illinois.  | 

Brief  to  Support  Claim  for  lief  mid  for  Y  ear\l925y  Baled 
January  2,  1929 1  of  John  Critjifhs ,  the  Taxpayer  Above. 

910  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

I 

Paysoff  Tinkoff  &  Co.,  Certified  Public  Accountants,  1540 

Builders  Building,  Chicago.  | 

Specializing  Federal  Taxes,  Interstate  Commerce  Claims. 

Telephone:  Randolph  (i89G.  I 

PavsolV  TiukolT,  LL.B.  C.P.A.  | 

I 

January  Seventh,  Nineteen  Twontv-nine. 

Honorable  1).  II.  Blair, 

Commissioner  of  Internal  Revenue,  ] 

Bureau  of  Internal  Revenue,  I 

Washington,  1).  C.  j 

Attention  C.  W.  Allen,  Esq.,  Deputy  Commissioner. 

In  re  John  (Irifiiths,  Esq.,  *228  North  La  Salle  Street, 

Chicago,  Illinois. 

Brief  to  Support  Claim  fur  IC  fniu/,  Baled  Jauuai\tj  2d,  1029. 

Year,  1925;  Amount,  $97,930.23.  I 
My  Dear  Mr.  Allen  : 

The  Taxpayer,  John  (irifiiths,  Esq.,  residing  at  3806 
South  Michigan  Avenue,  Chicago,  Illinois,  with  his  Prin¬ 
cipal  Place  of  business  at  228  North  La  Salle  Street,  Chi¬ 
cago,  Illinois,  through  his  Authorized  Attorney,  Paysoff 
Tinkoff,  Esq.,  of  Chicago,  Illinois,  respectfully  submits  the 
present  Brief,  same  supporting  the  Claim  for  Refund  for 
$97,930.23,  dated  January  2d,  1929,  for  the  Year  11925. 

The  accompanying  Exhibits, — “A”,  “B”,  “Cj’,  “C-l” 
and  “DM, — show  that  in  the  Year  1925,  as  a  result  of  the 


COS  PAYSOFF  TINKOFF  VS.  IION.  A.  W.  MELLON,  ETC. 


Retirement  of  $1,00<),()00.00  Preferred  Stock  of  John 
Griffiths  &  Soij  Company,  a  Delaware  Corporation,  with 
its  Principal  Place  oi'  business  in  Chicago,  Illinois,  of  which 
Corporation  the  ,raxj)ayer  was  a  Stockholder,  the  Taxpayer 
had  incurred  a  Taxable  Loss  of  $316,196.47,  instead  of  a 
Profit,  as  Reported  on  his  Tax  Return  on  June  15th,  1926, 
of  $722,807.97. 

This  Loss  results  principally  from  the  Fact  that  the 
March  1,  1913  Value  of  the  Stock  of  John  Griffiths  &  Son 
Company  of  Illinois  greatly  exceeded  the  Fair  Market 
Value  of  the  Stock  of  John  Griffiths  Son  Company  of 
Delaware  on  September  8th.  1923,  the  date  of  the  Reor¬ 
ganization  as  found  by  the  !>ureau  of  Internal  Revenue,  and 

as  shown  1  > v  Exhibits  “A*'  to  “C-l",  inclusive. 

* 

911  That  prior  to  September  8th,  1923,  the  said  John 
Griffiths  land  George  \V.  Griffiths,  the  Principal 
Stockholders  of  John  Griffiths  Son  Company  of  Illinois, 
had  an  oral  understanding  that  the  Sale  of  the  said  Stock 
should  not  be  made  to  third  parties,  but  same  should  be  re¬ 
stricted  to  the  Sale  to  each  other  during  their  lifetime,  and 
to  the  Survivor  in  case  of  death. 

That  this  oral  understanding  was  in  effect  on  September 
8th,  1923,  and  that  the  same  was  specifically  reduced  to 
writing  and  duly  Executed  on  October  14th,  1925,  as  per 
Exhibit  hereunto  annexed. 

That  in  determining  the  Fair  Market  Value  of  the  Stock, 
Common  and  Preferred,  of  John  Griffiths  Son  Company 
of  Delaware  on' September  St h.  1923.  it  is  of  vital  impor¬ 
tance  that  careful  consideration  be  given  to  Exhibit  “D”, 
hereunto  annexed,  executed  on  Oelober  14th,  1925,  same 
reflecting  the  oral  Contract  existing  between  the  Principal 
Stockholders  of  John  Griffiths  Son  Company  of  Dela¬ 
ware,  restricting  the  Sale  and  Negotiability  of  the  Stock, 
both  Common  and  Preferred,  of  John  Griffiths  &  Son  Com¬ 
pany  of  Delaware — first  during  the  life  of  each  of  the 
Partners,  and  them  in  the  case  of  t lie  death  of  each  of  the 


Partners — which  restriction  would  greatly  affect  the  Fair 
Market  Value  of  the  Stock,  both  Common  and  Preferred, 
of  John  Griffiths  Son  Company  of  Delaware  on  Septem¬ 
ber  8th,  1923,  and  winch  fact  and  condition  did  )iot  exist ,  in 
raining  the  Stock,  of  John  Griffiths  d-  Son  Company  of 
Illinois ,  on  March  1st ,  1913. 
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An  Examination  of  the  Records  of  John  Griffiths  &  Son 
Company  will  show  that  the  success  of  the  business  of  the 
said — 


(a)  John  Griffiths  &  Son  Company  of  Illinois;  and 

(b)  John  Griffiths  &  Son  Company  of  Delaware, 

is  principally  due  to  the  ability  of  the  Principal  and  Sole 
Stockholders,  to-wit,  John  Griffiths  and  his  Soh,  George  W. 
Griffiths,  to  obtain  and  procure  advantageous  and  profit¬ 
able  contracts,  this  being  principally  due  to  the  fact  of  the 
strong  Financial  condition,  not  only  of  the  said  John  Grif¬ 
fiths  and  George  W.  Griffiths,  aforementioned,  but  also  of 
the  Corporation  itself,  to-wit,  John  Griffiths  &  Son  Com¬ 
pany  of  Illinois  and  John  Griffiths  &  Son  Company  of 
Delaware. 

The  Taxpayer  is  of  the  Opinion  that  if  proper  Consid¬ 
eration  is  given  to  Exhibit  “D”, — the  Contract  re- 

912  stricting  the  Sale  and  Negotiability  of  the  Stock  of 
John  Griffiths  &  Son  Company,  which  Fact  and  Con¬ 
dition  are  not  reflected  in  Exhibits  “A”  to  C-l”,  inclu¬ 
sive ,  that  the  Loss,  resulting  from  the  Liquidation  of  the 
Preferred  Stock,  would  greatly  exceed  the  Aihount  shown 
by  the  Taxpayer  in  Exhibit  “A”  of  this  Brief [  same  being 
$316,196.47. 

The  Taxpayer  believes  that  Exhibits  “A”  tb  “C-l”  are 
self-explanatory,  and  that  the  same  can  be  readily  Verified 
from  the  Records  in  the  possession  of  the  Taxpayer’s  At¬ 
torney,  or  from  the  Actual  Records  of  the  Taxpayer  him¬ 
self.  j 

The  Taxpayer  respectfully  requests  a  Field  Investiga¬ 
tion  of  this  Claim,  and  a  Conference  at  the  darliest  date 
possible. 

Respectfully  submitted, 

PAYSOFF  TINKOFF, 

l  7 

Attorney  for  John\  Griffiths. 

913  John  Griffiths,  228  North  La  Salle  Street,  Chicago, 

Illinois.  j 

Index  to  Exhibits.  j 

Exhibit  “A” — Computation  of  Capital  Net  Lo^s  Resulting 

From  Redemption  by  John  Griffiths  & 
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Exhibit  “B" 


C”— 


C-l”— 


D” — 


Son  Company,  in  Year  1925,  of  Preferred 
Stock ; 

Computation  of  Average  Xet  Profits  of 
John  Griffiths  &  Son  Company  For  Five 
Years  Ending  September  8,  1923,  on  the 
Basis  of  Substantially  Completed  Con¬ 
tracts  ; 

March  1,  1913  Value  of  Common  Stock  of 
John  Griffiths  &  Son  Company; 

Average  Xet  Income  of  John  Griffiths  & 
Son  Company  for  Five  Years  Ending 
Februarv  28,  1913  on  Substantiallv  Com- 
pleted  Contract  Basis; 

•Certified  Copy  of  Contract  Between  John 
Griffiths  and  George  W.  Griffiths,  Sole 
Stockholders  of  John  Griffiths  &  Son 


Company,  Dated  October  14th,  1925,  Ke- 
stricting  the  Sale  and  Negotiability  of  the 
Stock  of  John  Griffiths  &  Son  Company  of 
Delaware. 


n  “E” — Affidavit  of  John  Griffiths,  Esq.; 
“  “F” — Affidavit  of  Paysoff  Tinkoff,  Esq. 


Exhibit  “A”, 

John  Griffiths,  228  N.  La  Salle  St.,  Chicago,  Illinois. 
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(a)  March  1,  1913  Value  of  Common  Stock  Out¬ 
standing  for  that  Date  (Exhibit  “C” — 

Lmo  4c)  .  $3,028,971.39 


(b)  Total  Market  Value  at  September  8,  1923  of 
Pi eferred  and  Common  Stock  Received  in 
Reorganization  on  that  Date . 
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Exhibit  "C-l.” 

John  Griffiths,  228  North  La  Salle  St..  Chicago.  Illinois. 


statement  shoiring  Average  Set  Income  of  John  Griffiths  d  So n  Co.  for  Fire  Years  Fading  February  2$.  1913 .  on  Substantial!!/ 

Completed  Contract  Ha  sis. 


Per  Exhibit  J-3  Brief  Dated  9/2/1925, 
to  Support  Claim  for  Refund  of 
John  Griffiths  &  Son  Co.  for  Years 
1917  to  1925.  Inclusive. 


Per  Exhibit-  H-2b.  H-3b.  H-4b.  Brief  Dated  9/2/1925, 
to  Support  Claim  for  Refund  of  John  Griffiths  & 
Son  Co.  for  Years  1917  to  1925  Inclusive. 


Period  from 
3/1/1908, 
to  10/31/- 


Year 

endin.tr 


1908*11)  10/31/1909 


Year 

ending 

10/31/1910 


Period  from  Y’ear  Period  from 

11/1/1910  to  ending  1/1/1913  to 

12/31/1911  12/31/1912  3/1/1913*  (2) 


Wananiaker  Building  . 

Xeteher  Bldg.  Sections  1.  2  and  3.... 

N etcher  Bldg.  Section  4  . 

Majestic  Theatre  . 

Eugeunette  Construction  Co . 

Chamberlain  Bldg . 

Pattern  Storage . 

Ilearst  Building  Caissons  . 

Annex  Building  . 

Hotel  Sherman  . 

Boston  Store  Section  5 . 

Hillman’s  Caissons  . 

Hotel  Sherman — lltli  and  12th  floors. 

Mandel  Bros.  Bldg . 

Boston  Store — Sections  7  and  X . 


$184,457.5(5 
82.521 .84 
112.319.(57 
91.190.27 


$8,303.55 

10.006.60 

7.5(52.34 


$3,955.47 

25.3S3.70 


$45,231.39 

80.449.48 

20.120.83 

15.789.33 


$182.84 

(500.00 


303.343.70 

610.055.22 


Hoisting  Income  .. 
Total  Income 


None 


*  i  •? 


<  3) 


Deduct:  General  Expenses  .  $458.(54 

Net  Profit  from  Operations  ....  458.(54 

*  ( .*5 » 

Add:  other  Income  .  3.411.81 

Net  Profit  for  Five  Years  from 
3/1/1908  to  3/1/1913  .  $2,953.17 


Total 


5iK).50 

5(52.50 

1.1(57.70 

$470,779.84 

$27,035.05 

$30,500.87 

$161,591.03 

$913,816.14 
*  (4) 

$1,003,723.93 

81 .272.95 

20.395.12 

29.(573.57 

65.924.22 

10,055.19 

207,784.69 

$339.50(5.89 

$(5.(539.93 

$828.30 

$95,666.81 

$903,760.95 
*  (4) 

$1,395,944.24 

1.017.59 

7 .039.87 

9.494.99 

12.208.45 

1.987.92 

46.210.63 

$401 .524.4$ 

$13,729.30 

$10,323.29 

$107,875.26 

$905,748.87 

$1,442,154.87 

'1908  to  3  1  'I9i::  ( Exhibit 

(’ — Line  2 1 

$288,430.97 

*(1)  All  jobs  shown  in  Exh.  J-3  as  substantially  completed  in  year  ending  Oct.  31.  1903.  were  substantially  completed  prior 
to  March  1.  1903. 

*  ( 2  >  All  jobs  shown  in  Exh.  1 1 -4b  as  substantially  completed  in  year  ending  Dec.  31.  1913,  were  substantially  completed  prior 
ro  March  1.  1913. 

* ( 31  Allocation  to  Period  3/1/1908  to  10 '31/1903  of  Amount  shpwn  in  Exh.  J-3  as  total  for  year  ending  Oct.  31,  1903. 

••  ••  ••  1/1/1913  to  3/1/1913  **  “  “  “  “  II-4b  “  “  “  “  «  1913. 
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Exhibit  “D”.  J 

| 

John  Griffiths,  22S  North  La  Salle  Street,  Chicago,  Illinois. 

, 

Statement  Showing  Certified  Copy  of  Contract  Between 
John  Griffiths  and  George  TL.  Griffiths ,  Sold  Stockhold¬ 
ers  of  John  Griffiths  &  Son  Company,  Dated  October 
14,  1925,  Restricting  the  Sale  and  Negotiability  of  the 
Stock  of  John  Griffiths  &  Son  Company  of  Delaware. 

This  agreement  made  and  entered  into  this  ^.4th  day  of 
October,  A.  D.  1925,  by  and  between  John  Griffiths,  party 
of  the  first  part,  and  George  W.  Griffiths,  pgrty  of  the 
second  part,  both  of  the  City  of  Chicago,  Counjty  of  Cook 
and  State  of  Illinois,  Witnesseth:  That  | 

Whereas  the  respective  holdings  of  the  part  ids  hereto  of 
the  capital  stock  of  the  John  Griffiths  &  Son  Cjompany,  a 
Delaware  corporation,  represent  all  of  the  capital  stock 
of  said  corporation;  and 

Whereas  the  said  parties,  by  reason  of  their  pfforts  and 
attention  to  business,  and  their  individual  policies  and 
methods  of  operation,  have  built  up  and  established  a  suc¬ 
cessful  and  going  concern ;  and 
Whereas  the  parties  bear  the  relation  to  each  other  of 
father  and  son,  and  wish  that,  upon  the  death  or  retire¬ 
ment  from  said  business  of  one  of  the  parties,  the  other 
will  have  complete  and  full  control  of  the  operation  and 
conduct  of  the  said  business,  to  the  exclusion  of  all  others, 
in  order  that  the  business  of  the  said  corporatioh  will  con¬ 
tinue  to  be  conducted  in  accordance  with  the  policies  and 
methods  of  the  parties  hereto: 

Now  therefore,  in  consideration  of  the  foregoing  recitals, 
which  are  hereby  made  part  of  this  agreement  and  con¬ 
stitute  part  of  the  consideration  for  this  agreement,  and 
for  other  good  and  valuable  considerations  the  parties 
agree  as  follows :  j 

1.  That  neither  shall  sell,  transfer  or  assign,  o|r  offer  to 
sell,  transfer  or  assign,  his  respective  holdings  of  capital 
stock,  or  any  part  thereof,  in  the  said  John  Griffiths  & 
Son  Company,  to  the  public,  or  to  any  person  of  persons, 
or  corporation,  without  first  giving  to  the  other  party 
Thirty  (30)  days’  written  notice  of  his  intention  so  to  do, 
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and  it  is  agreed  that  during  said  30  days  the  party  to 
whom  such  notice  is  given  shall  have  the  right  to  purchase 
all  of  said  stock  holdings,  or  any  part  thereof,  of  the  party 
giving  such  notice,  at  a  price  equivalent  to  the  book  value 
of  the  stock  sought  to  be  sold. 

019  2.  Each  party  agrees  for  himself,  his  heirs,  execu¬ 

tors  and  administrators,  that  upon  his  death  the 
other  party  shall  have  the  right  to  purchase  all,  or  any 
part  of  the  stock  holdings  of  the  one  so  dying,  at  a  price 
equivalent  to  the  book  value  of  the  stock  sought  to  be  pur¬ 
chased.  such  right,  however,  to  be  exercised  within  thirty 
(lavs,  after  the  granting  of  Letters  Testamentarv  or  of 

•  1  v  ’  • 


Administration,  by  the  surviving  party  giving  written  no¬ 
tice  of  liis  intention  to  exercise  such  right  to  the  executors 

> 

or  administrators  of  the  deceased  party,  at  their  last 
known  place  of  residence. 

3.  The  book  value  shall  be  ascertained  as  follows: 


In  case  the  surviving  party  and  the  executors  or  ad¬ 
ministrators  of  the  deceased  party  can  agree  upon  a  price 
to  be  paid  for  said  stock,  then  the  surviving  party  having 
the  right  to  purchase  may  take  such  stock  at  the  price 
agreed  upon.  But  in  case  the  executors  or  administrators 
of  the  deceased  party  and  the  surviving  party  cannot  agree 
upon  a  fair  price,  or  book  value  of  such  stock,  then  the 
book  value  shall  be  determined  from  the  books  of  the  cor¬ 


poration  as  of  the  date  of  such  notice  of  election  to  pur¬ 
chase  said  stock  as  aforesaid.  The  good  will  of  the  cor¬ 
poration  shall  be  valued  at  the  amount  fixed  by  the  books 
of  the  corporation. 

4.  That  there  shall  be  endorsed  upon  the  respective  cer¬ 
tificates  of  the  parties  hereto,  representing  their  holdings 
of  stock  in  said  corporation,  appropriate  words  to  give 
notice  of  the  intention  of  this  agreement. 


In  witness  whereof  the  parties  hereto  have  set  their 
hands  and  seals  the  dav  and  vear  first  above  written. 

(Sgd.)  JOHN  GRIFFITHS.  [seal.] 

( Sgd. )  GEO.  AY.  GRIFFITHS,  [seal.] 


I  hereby  Certify  the  above  is  an  exact  copy  of  the  Con¬ 
tract  executed  on, October  14,  1923.  between  John  Griffiths 
and  George  AY.  Griffiths. 


F.  M.  QUIGLEY, 

Notary  Public. 
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Ex  HI  BIT  “E.” 


John  Griffiths,  228  North  La  Salle  Street,  Chicago,  Illinois. 

Affidavit  of  John  Griffiths. 

State  of  Illinois, 

Count if  of  Cook ,  ss: 

i 

John  Griffiths,  of  Chicago,  Illinois,  being  firstjduly  sworn, 
deposes  and  says: 

(1)  That  he  is  the  Taxpayer  mentioned  in  the  within 
Brief; 

(2)  That  he  is  a  Resident  of  the  State  of  Illinois; 

(3)  That  he  has  Examined  the  Brief,  and  herewith  states 
that  all  of  the  Facts  based  on  his  actual  knowledge  he 
knows  to  be  true;  and  those  based  on  information  and  be¬ 
lief,  he  believes  to  be  true,  as  shown  from  an  Examination 
of  the  Records; 

(4)  That  this  Brief  is  not  Filed  for  the  purposes  of 
delay. 

.JOHN  GRIFFITHS. 

I 

Sworn  to  and  Subscribed  before  me  this  8th  day  of  Jan- 
uarv,  A.  D.  1929. 

CLARENCE  IL  REEyES, 

Notary  Public. 

My  commission  expires  April  18,  1932. 
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Exhibit  4‘F/’ 


John  Griffiths,  228  North  La  Salle  Street,  Chicago,  Illinois. 

| 

Affidavit  of  Paijso/J  Tinkoff. 

State  of  Illinois, 

County  of  Cooky  ss: 

Paysoff  Tinkoff,  of  Chicago,  Illinois,  being! first  duly 
sworn,  deposes  and  says: 

(1)  That  he  is  the  Authorized  Legal  Representative  of 
John  Griffiths,  the  Taxpayer  herein,  and  handling  his  Tax 
problems  before  the  Bureau  of  Internal  Revenue; 

(2)  That  he  is  an  Attorney  at  Law  and  Certified  Public 
Accountant,  duly  Licensed  to  Practice  in  the  State  of  Illi¬ 
nois,  and  also  before  the  Bureau  of  Internal  Revenue ; 
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(3)  That,  this  Investigation  lias  been  made  by  the  Au¬ 
thorized  Accountants  in  the  Employ  of  Paysoff  Tinkoff, 
and  under  his  Direction  and  Supervision,  and  that  any  and 
all  Statements  and  Adjustments  therein  said  Paysoff  Tink¬ 
off  has  Examined;  and  those  based  on  information  and  be¬ 
lief,  he  believes  to  be  true;  and  further,  those  based  on  his 
actual  knowledge,  he  knows  to  be  true. 

PAYSOFF  TINKOFF. 


Subscribed  and  Sworn  to  before  me  this  8th  day  of  Jan¬ 
uary,  A.  D.  1929. 

F.  M.  QUIGLEY, 

Notary  Public. 


922  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 


Respondent's  Exhibit  ztG. 

Telephone:  Randolph  G89. 

Pavsoff  Tinkoff  &  Co.,  Certified  Public  Accountants,  1540 

Builders  Building,  Chicago. 

Specializing — Federal  Taxes,  Interstate  Commerce  Claims. 

Paysoff  Tinkoff,  LL.B.,  C.P.A. 

February  Twentv-second,  Nineteen  Twenty-nine. 
United  States  Board  of  Tax  Appeals. 

Docket  No.  — . 


John  Griffiths,  Petitioner, 
vs. 

Commissioner  ok  Internal  Revenue,  Respondent. 

Petition. 

The  above-named  Petitioner  hereby  Petitions  for  a  Re- 
determination  of  ithe  Deficiency  set  forth  by  the  Commis¬ 
sioner  of  Internal  Revenue  in  his  Notice  of  Deficiency 
IT  ;E  ;Aj  HOB-1005S-60D,  dated  February  1st,  1929,  and 
as  the  basis  of  his  proceeding  alleges  as  follows; 
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(1)  The  Petitioner  is  an  individual  residing  at  No.  3806 
South  Michigan  Avenue,  Chicago,  Illinois,  with  his  Prin¬ 
cipal  Office  at  228  North  La  Salle  Street,  Chicago,  Illinois; 

(2)  Tlie  Notice  of  Deficiency  was  mailed  to  tlje  Petitioner 

on  February  1st,  1929 ;  j 

(3)  The  Taxes  in  controversy  are  Income  ahd  Surtaxes 

for  the  Calendar  Years  1923,  1*924  and  1925,  and  for  $46,- 
060.69 ;  ! 

I 

[Pencil  notation  on  margin:]  O.K.  Resp.  Exh.  #6. 
E.  S.  S.  10/4/30. 

923  (4)  The  Determination  of  Tax  set  forth  in  the  said 

Notice  of  Deficiency  is  based  upon  the  following 
Errors : 

(a)  That  the  Commissioner  has  erroneously  found  that 
the  Taxpayer  made  a  Capital  Net  Gain  in  the  Y|ear  1923  of 
$407,000.00 ; 

(b)  That  the  Commissioner  has  erroneously  I  found  that 

the  Taxpayer  made  a  Capital  Net  Gain  in  the  (Year  1925, 
of  $679,021.64;  | 

(c)  That  the  Commissioner  has  erroneously  Disallowed 

Bad  Debts  claimed  by  the  Taxpayer  in  the  Amount  of  $50,- 
000.00,  in  the  Year  1925;  j 

(d)  That  the  Commissioner  has  not  Allowed!  the  Tax¬ 
payer  all  the  Auto  Expenses  which  had  been  incurred  by 
the  Taxpayer  in  the  ordinary  course  of  business,  during  the 
Years  1923,  1924  and  1925; 

”  I 

(e)  That  the  Commissioner  Disallowed,  for  the  Year 
1924,  Legal  Fees  and  Real  Estate  Expenses  in  tl]ie  Amount 
of  $30,992.29. 

(5)  The  Facts  upon  which  the  Petitioner  relies  as  the 
basis  of  this  Proceeding  are  as  follows:  i 

(a)  That  the  Taxpayer,  as  a  result  of  the  Reorganization 
of  John  Griffiths  &  Son  Company,  an  Illinois  Corporation, 
to  John  Griffiths  &  Son  Company,  a  Delaware  Corporation, 
on  or  about  September  8th,  1923,  did  not  incur  a  Profit  of 
$407,000.00,  as  claimed  by  the  Commissioner  of  Internal 
Revenue,  in  that  the  Taxpayer  contends  that  the  ^larch  1st, 
1913  Value  of  the  Stock  of  John  Griffiths  &  Son  [Company 
of  Illinois  greatly  exceeded  the  Fair  Market  Vajue  of  the 
Stock  of  John  Griffiths  &  Son  Company  of  Delaware,  plus 
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{lie  $407,000.00  Cash  received  thereon  in  1923, — the 

924  Year  of  Reorganization,- — and  that  the  Taxpayer  had 
incurred  a  Loss  instead  of  a  Taxable  Gain,  but  which 

Loss  was  not  a  Taxable  Loss; 

(b)  That  the  Taxpayer,  in  the  Retirement  of  the  Pre¬ 
ferred  Stock  of  John  Griffiths  &  Son  Company  of  Delaware, 
in  the  Year  1925,  which  Stock  was  received  by  the  Taxpayer 
in  the  Year  1923,  at  the  date  of  the  Reorganization,  did 
not  incur  any  Profit  in  the  Year  1925 — the  Year  of  Redemp¬ 
tion — as  the  Fair  Market  Value  of  the  Stock  of  John 
Griffiths  &  Son  Company,  the  Illinois  Corporation,  on  March 
1,  1913,  greatly ! exceeded  the  Par  Value  of  this  Preferred 
Stock  of  John  Griffiths  A*  Son  Company  of  Delaware,  and 
that  the  Taxpayer  in  the  Liquidation  of  the  Stock  of  John 
Griffiths  &  Son  Company  incurred  a  Taxable  Loss  and  not 
a  Taxable  Profit,  as  contended  bv  the  Commissioner  of 
Internal  Revenue; 

(c)  That  the  Taxpayer  has  incurred  various  Expenses  in 
the  Maintenance  and  Upkeep  of  his  Automobile,  used  for 
Business  purposes,  which  were  not  Allowed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  and  which  were  properly  De¬ 
ductible  by  the  Taxpayer  for  the  Years  1923, 1924  and  1925; 

(d)  That  the  Taxpayer  has  made  an  Investment  of 
$5,000.00  in  the  Espcnhain  Dry  Goods  Company,  and  that 
the  Taxpayer  considered  said  investment  Worthless  in  the 
Year  1925,  and  therefore  contends  that  the  same  was  a 
proper  Taxable  Deduction  for  the  Year  1925; 

(e)  That  the  Taxpayer  had  made  an  Investment  of 
$5,000.00  in  the  Shean  Steel  Window  Company,  and  that 
the  Taxpayer  considered  said  Investment  worthless  in  the 
Year  1925,  and  therefore  contends  that  the  same  was  a 

proper  Taxable  Deduction  in  the  Year  1925; 

925  (f)  That  the  Taxpayer  had  Loaned  One  Hundred 
Thousand  ($100,000.00)  Dollars  to  Alfred  Betan¬ 
court,  and  that  the  same  had  not  been  paid  by  the  said 
Alfred  Betancourt;  and  that  the  Taxpayer  considered  of 
this  Loan,  $40,000.00  was  worthless  in  the  Year  1925,  and 
therefore  contends  that  the  same  was  a  proper  Taxable 
Deduction  in  the  Year  1925; 

(g)  The  Taxpayer  further  contends  that  for  the  Years 
1923, 1924  and  1925  no  Tax  Liability  existed,  in  that  his  Tax- 
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able  Losses  exceeded  his  Taxable  Income,  and  t]iat  the  Tax¬ 
payer  lias  Overpaid  his  Taxes  for  said  Years  in  the 
Amounts  of  $40,963.52,  $28.03  and  $97,930.23,  respectively ; 

(h)  The  Taxpayer  also  further  contends  tha|t  as  no  Tax 
Liability  existed  for  the  Year  1925,  that  the  Commissioner 
of  Internal  Revenue  was  in  Error  in  imposing  a  Fifty 
(50%)  Percent  Penalty  on  the  Deficiency  for  19125,  amount¬ 
ing  to  $13,907.01.  j 

(0)  Wherefore  the  Petitioner  Prays  that  this  Board  may 
hear  the  Proceeding  and  Find — 

(a)  That  the  Taxpayer  did  not  incur  any  Taxable  Profit 

in  the  Year  1923,  resulting  from  the  Reorganization  of  John 
Griffiths  &  Son  Company  of  Illinois  to  John  Griffiths  &  Son 
Company  of  Delaware ;  ] 

(b)  That  the  Taxpayer  did  not  incur  any  Taxable  Profit 
in  the  Year  1925,  resulting  from  the  Retirement  jof  the  Pre¬ 
ferred  Stock  of  John  Griffiths  &  Son  Company^ 

(c)  That  the  Taxpayer  was  entitled  to  Deduct  Automo¬ 


bile  Expenses  incurred  by  the  Taxpayer  for  Business  pur¬ 
poses  during  the  Years  1923,  1924  and  1925 ; 


lean  Steel 
court; 


920  (d)  That  the  Taxpayer  had  justifiable  Bad  Debts, 

incurred  during  the  Year  1925,  in  the  Investments  in 
the  Espenhain  Dry  Goods  Company  and  the  S 
Window  Company  and  the  Loan  to  Alfred  Betai 

(e)  That  the  Taxpayer  contends  that  the  Commissioner 
of  Internal  Revenue  was  in  error  in  Assessing  a  Fraud  Pen¬ 
alty  for  the  Year  1925; 

(f)  That  there  is  no  Deficiency  due  from  the 
for  the  Years  1923,  1924  and  1925,  and  that  the  [Taxpayer 
is  entitled  to  Refunds  covering  those  Years,  based  upon  the 


Taxpayer 


Taxes  actually  paid,  same  being  $40,903.52  for  19 
for  1924,  and  $97,930.23  for  1925. 

Respectfully  submitted, 

PAYSOFF  TIXKOFF, 

Attorney  for  John  0 


;  $28.63 


riffiths. 


State  of  Florida, 

County  of  Palm  Beach ,  ss : 

John  Griffiths,  being  duly  sworn,  says  that  he  i|s  the  Pe¬ 
titioner  above  named; 

That  he  has  read  the  foregoing  Petition  and  isj  familiar 
with  the  Statements  contained  therein,  and  that  the  Facts 
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stated  are  true,;  except  as  to  those  stated  to  be  upon  infor¬ 
mation  and  belief,  and  those  Facts  lie  believes  to  be  true. 

JOHN  GRIFFITHS. 

Sworn  to  and  Subscribed  before  me  this  27th  day  of  Feb¬ 
ruary,  A.  D.  1929. 

J.  W.  BEVILLE, 

Notary  Public. 

Notary  Public,  State  of  Florida  at  Large. 

My  Commission  expires  April  23,  1932. 

927  Exhibit  “A”. 

Treasury  Department,  Washington. 

[seal.] 

Office  of  i  Commissioner  of  Internal  Revenue. 

Feb.  1,  1929. 

Mr.  John  Griffiths, 

22S  North  La  Salle  Street, 

Chicago,  Illinois. 

Sir  : 

In  accordance  with  Section  274  of  the  Revenue  Act  of 

1926,  you  are  advised  that  the  determination  of  your  tax 

liabilitv  for  the  Years  1923,  1924  and  1925  discloses  a  de- 

ticiency  of  $46,060.69,  tax  &  penalty  for  the  years  1924  and 

1925  and  an  overassessment  of  $1,586.58  for  the  year  1923 

as  shown  in  the  statement  attached. 

The  section  of  the  law  above  mentioned  allows  you  to 

petition  the  United  States  Board  of  Tax  Appeals  wifhin 

sixty  days  (not  counting  Sunday  as  the  sixtieth  day)  fi 

the  date  of  the  mailing  of  this  letter  for  a  redetermination 

of  vour  tax  liabilitv. 

»  • 

However,  if  you  do  not  desire  to  petition,  you  are  re¬ 
quested  to  execute  the  enclosed  Form  866  and  forward  both 
original  and  duplicate  to  the  Commissioner  of  Internal 
Revenue,  Washington,  D.  C.,  for  the  attention  of  IT:C:P-7. 
The  signing  of  this  agreement  form  will  expedite  the  clos¬ 
ing  of  your  return  by  permitting  an  early  assessment  of 
any  deficiencies  and  preventing  the  accumulation  of  inter- 
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est  charges,  since  the  interest  period  terminates  thirty 
days  after  filing  the  agreement  form,  or  on  the  date  as¬ 
sessment  is  made,  whichever  is  earlier ;  whereais  if  no  agree- 
ment  is  filed,  interest  will  accumulate  to  the  date  of  assess¬ 
ment  of  the  deficiencies. 

Respectfully, 

D.  H.  B^AIR, 
Commissioner, 

(Sgd.)  By  C.  B.  ALLEN, 

Deputy  Commissioner . 


Enclosures :  Statement,  Form  866,  Form  882 
Form  7929. 

(Copy.) 


(Here  follow  photolithographed  pages  928,  9 

931.) 


29,  930,  and 
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Res.  Exh.  9.. 

Cable  Address:  “Betmell”. 


Codes  Used:  Liebers,  Western  Union,  Ilartfi 

P.  O.  Box  1684. 


elds  1912. 


i 

Betancourt  &  Company,  Bankers  &  Brokers. 

Finca  Betancourt, 

Los  Palacios,  Nov.  IjOth,  1925. 

Mr.  George  W.  Griffiths,  j 

#112  W.  Adams  St.,  j 

Chicago,  Ill. 

Dear  George  : 

Your  letter  to  Margaret  in  regards  to  the  value  of  our 
properties  in  Cuba,  received.  When  Margaret  Returned  to 
Cuba  last  Summer  she  told  me  something  about  it  but  she 
also  informed  me  that  your  father’s  Income 
would  write  to  her  explaining  the  whole  matte 
could  then  in  an  intelligent  manner  presented 


Tax  man 
r  so  that  I 
o  mv  law¬ 


yers  here  or  to  the  Trust  Company;  your  lettir  does  not 
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suf-icientlv  explain  what  is  desired  so  if  you  will  have  this 
man  write  fully  what  he  wants  to  know,  then  I  will  attend 
to  it. 

Yours  verv  truly, 

ALFRED  BETANCOURT. 


Resp.  Ex. 


[Pencil  notation  on  margin:]  OK.  E.  S.  S.  10  2  30. 
933  Resp.  Ex.  =10. 


November  Nineteenth,  Nineteen  Twenty-five. 

Alfred  Betancourt,  Esq., 

%  Betancourt  &  Company, 

Finca  Betancourt, 

Los  Palacios,  Cuba. 

My  Dear  Mr.  Betancourt: 

Your  letter  under  date  of  November  10th,  1925,  to  Mr. 
George  Griffiths  has  been  handed  to  me  in  accordance  with 
your  instructions  therein. 

I  believe  that  the  entire  situation  had  been  explained  to 
your  Wife  at  the  time  of  her  visit  here,  and  that  the  desired 
information  would  be  forthcoming  immediately.  Evidently 
some  doubt  exists  in  your  mind  as  to  the  exact  purpose  of 
the  request  being  made  of  you. 

As  vou  know,  both  vour  wife  and  vourself  are  Co-makers 
on  a  Note  to  Mr.  John  Griffiths,  Representing  the  Loan  of 
One  hundred  Thousand  ($100,000.00)  Dollars  to  you  in 
order  to  conduct  vour  business;  and  that  the  transaction 
was  solely  one  of  a  business  nature,  and  not  in  any  way 
personal.  This  Note  is  long  overdue,  and  the  question  now 
arises  as  to  the  actual  Cash  Value  of  the  Note  at  this  time. 

You  no  doubt  are  aware,  being  a  Citizen  of  the  United 
States,  that  for  Income  and  Surtax  purposes  a  Bad  Debt 
can  be  Charged  Off  in  part,  as  provided  in  Section  214(a) 
(7)  of  the  Revenue  Act  of  1924,  Pg.  50,  Reg.  G5,  1924  Ed. 
A  Copy  of  the  Law  and  Regulations  pertaining  thereto  is 
enclosed  herewith.  Answers  to  the  questions  annexed 
hereto  will  bring  out  the  information  desired.  The  term 
“the  realizable  Cash  Value,’ ’  or  “Actual  Cash  Value”, 
means  the  monies  jthat  would  be  realized  immediately,  and 
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does  not  mean  tlie  Value  that  would  expected  to 

934  be  received  at  some  time  in  the  future,  and  further, 
the  Value  that  would  be  received  for  tlie  business  as 

it  exists  today  and  not  as  it  existed  previously, — subse¬ 
quent  to  tremendous  fall  in  the  Market,  which  brought 
about  the  creation  of  this  Loan. 

[Pencil  notation  on  margin:]  OK.  E.  S.  S.  10/2/30. 

The  question  of  the  Value  of  this  Loan  is  \jery  material 
to  Mr.  John  Griffiths,  and  what  we  desire,  as  seated  to  your 
Wife,  are  the  Actual  Facts  surrounding  the  Actual  Cash 
Value  of  the  Loan  at  present. 

We  would  greatly  appreciate  an  immediate  | reply,  as  we 
are  desirous  of  Charging  Off  this  Loan  prior  to  the  end  of 
this  Calendar  Year,  to-wit,  December  31st,  1925,  if  the 
Facts  warrant  the  same. 

Very  trulv  vours, 

I  * 

Attorney  for  Join),  Griffiths. 

PT:Q. 

Encs. 

P.  S. — An  Examination  of  the  Note  also  discloses  that 

Betancourt  &  Company  were  the  original  Makers  thereof, 

in  addition  to  vour  Wife  and  vourself. 

*  » 

Reg.  # 81 7,302.  I 

[Pencil  notation  on  margin:]  OK.  E.  S.  S.  j0/2/30. 

I 

935  Alfred  Betancourt,  Betancourt  &  Company,  Los 

Palacios,  Cuba. 

Question  No.  1.  Are  you  or  your  Wife  or  yout  Company, 
either  individually  or  collectively,  in  a  position  at  present 
to  take  up  the  Note  of  One  Hundred  Thousand  ($100,- 
000.00)  Dollars,  with  Ac/rued  Interest,  if  Dejnand  were 
made  therefor  immediately?  I 

Answer  No.  1. - . 

Question  No.  2.  Assuming  your  Answer  to  Question  No. 
1,  above,  is  “No”,  how  much  money  could  be,  raised  by 
your  Wife,  your  Company  and  yourself  immediately  to  pay 
this  Note?  j 

Answer  No.  2. - .  I 
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Question  No.  3.  Assuming  that  formal  Demand  was  made 
on  the  Note,  and  the  Note  duly  Protested,  and  that  Legal 
Proceedings  were  instituted  on  the  Note  and  Judgment 
received  for  the  full  Value  of  the  Note,  plus  interest,  what, 
in  your  Opinion,  would  be  the  Amount  realized  by  the 
Sheriff  or  other  Officer  in  effecting  the  Execution  which 
would  be  issued  on  the  Judgment? 

Note. — This  question  is  distinct  from  No.  2,  above,  in 
that  No.  2,  above,  takes  into  consideration  the  realizable 
Cash  Value  of  your  Property  without  the  enforcement  of 
Legal  Proceedings,  while  Question  No.  3  takes  into  consid¬ 
eration  the  realizable  Cash  Value  of  your  Property  in  the 
due  Execution  of  Legal  Proceedings. 

Answer  No.  3. - . 

Question  No.  4.  Assume  that  the  Creditor,  in  order  to 
allow  you  to  conduct  your  business,  did  not  immediately 
enforce  the  Note  at  present,  but  sought  payment  thereon 
over  a  neriod  of  wears,  in  how  soon  a  time  do  vou  think 
your  Wife,  your  Company  or  yourself  would  be  in  a  posi¬ 
tion  to  repay  this  Loan,  plus  interest,  and  how  much  would 
your  Wife,  your  Company  or  yourself  be  able  to  pay  im- 
mediatelv? 

Answer  No.  4. - . 

|  Pencil  notation  on  margin :]  OK.  E.  S.  S.  10/2/30. 

(Here  follows  photolithographed  page  No.  936.) 

937  Sheet  #2. 

Question  No.  5.  Is  the  Business  of  Betancourt  &  Com¬ 
pany  a  Corporation  or  a  Partnership. 

Answer  No.  5. - . 

Question  No.  6.  If  a  Corporation,  what  is  the  Capitaliza¬ 
tion  and  how  much  Stock  do  vou  and  vour  Wife  own  in  the 
same? 

Answer  No.  6. - . 

Question  No.  7.  If  a  Corporation,  what  is  the  Book  Value 
of  the  Stock  at  present? 

Answer  No.  7. - . 

Question  No.  8.  If  the  Business  of  Betancourt  &  Com¬ 
pany  is  a  Partnership,  what  is  the  Book  Value  of  the  Stock 
at  Present? 

Answer  No.  S. - . 
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above,  relat- 
,  what  would 


Question  No.  9.  In  answering  the  Questions 
ing  to  the  Business  of  Betancourt  &  Company 
be  the  Actual  Cash  Value  realized  in  Case  Betancourt  & 
Company  had  to  Liquidate  immediately  to  n^eet  its  Obli¬ 
gations,  if  any? 

Answer  No.  9. - . 


[Pencil  notation  on  margin:]  OK.  E.  S.  S. 
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[  Cancel 


d  stamp.] 


Mr.  Pay  soil  Tinkoff, 

1742-44  Straus  Building, 

#312  So.  Michigan  Ave., 

Chicago]  Ill. 
Ui  S.  A. 

Cuba-Chicago  Corporation 
of  Delaware, 

Los  Palacios,  (Pinar  Del  Rio), 

Cuba. 


[Pencil  notation  on  margin:]  OK.  E.  S.  S.  >10/2/30. 
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[Stamp:]  Paysoff  Tinkoff,  Attorney  at  L^w.  Dec.  1, 
1925. 

Cable  Address :  Betmell. 

i 

Codes  Used:  Liebers.  Western  Union.  Haijtfields  1912. 

■ 

P.  0.  Box  1684. 


Betancourt  &  Company,  Bankers  &  Bro 


kers. 


Los  Palacios,  Nov.  26th,  1925. 

Mr.  Paysoff  Tinkoff, 

#312  So.  Michigan  Ave., 

Chicago,  Ill. 

My  Dear  Sir: 

I  beg  to  acknowledge  the  receipt  of  your  ^avor  of  the 
19th  inst.,  contents  noted. 
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By  your  letter,  I  now  fully  understand  the  objective 
point  you  have  in  mind,  but  I  fear  Mr.  Griffiths  does  not 
understand  the  situation  fully  and  has  been  unable  to  ex¬ 
plain  it  to  you,  in  such  a  way,  that  you  may  realize  the 
impossibility  of  making  my  replies  in  such  manner  as  to 
be  of  value  to  him  on  the  contrary  it  may  lead  us  into 
trouble. 

From  a  report  made  by  the  American  Embassy  here  for 
the  State  Department  and  filed  in  Washington,  our  prop- 
ertv  in  Cuba  is  valued  as  fallows : 


Tabacco  Plantation  .  $250,000. — 

Vedado  House  .  “  80,000. — 

Cojimar  property .  “  60,000. — 

Electric,  Ice  Plant  and  Water  Works .  “150,000  — 

13  houses  and  Heal  Estate .  “  30,000  — 

Property  siezed  and  destroyed  by  Cuban 
Gov’t  ($1,200,000. — )  now  in  process  of 

adjustment  for  .  “750,000  — 

Various  other  items  .  “  25,000  — 


Total  ....; .  $1,325,000  — 


[Pencil  notation  on  margin:]  OK.  E.  S.  S.  10/2/30. 

940  This  report  was  made  about  a  year  and  hal ph  ago 
and  on  account  of  our  claim  against  the  Cuban  Gov¬ 
ernment  with  a  view  of  injuring  our  our  interest  here  and 
not  in  our  favor,  so  you  readely  understand  my  position 
and  the  futility  of  making  a  statement  that  can  be  of  value 
or  serve  Mr.  Griffiths’  interests. 

At  a  quick  sale,  I  should  judge  our  property  would  bring 
somewheres  around  $350  or  400,000. — at  a  sheriff’s  sale, 
is  problematic  but  would  say  $150,000. — and  we  have  no 
other  debts. 

Under  these  circumstances,  if  you  can  suggest  a  way 
whereby  I  can  serve  Mr.  Griffiths’  interest  without  jeopard¬ 
izing  Mrs.  Betancourt,  as  a  member  of  Betancourt  &  Co., 
I  will  be  very  glad  to  do  it. 

Very  truly  yours, 

ALFRED  BETANCOURT. 

[Pencil  notation  on  margin:]  OK.  E.  S.  S.  10/2/30. 
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941  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk 

Trust  3b4J. 

This  indenture  made  this  28th  day  of  December,  A.  D. 
1923,  between  John  Griffiths,  of  Chicago,  Coujnty  of  Cook, 
State  of  Illinois,  party  of  the  first  part,  hereinafter  known 
as  the  Grantor,  the  First  Trust  and  Savings  iBank,  a  cor- 


1 


e  of  Illinois, 
the  Trustee, 
^)is,  a  daugli- 
hereinafter 


poration,  organized  under  the  laws  of  the  Sta 
party  of  the  second  part,  hereinafter  known  asj 
and  Margaret  G.  Betancourt,  of  Chicago,  Illin 
ter  of  the  Grantor,  party  of  the  third  part 
known  as  the  beneficiarv ;  ! 

Witnesseth:  That  in  consideration  of  the  jnatural  love 
and  affection  of  the  Grantor  for  his  said  daughter,  the  said 
Grantor  hereby  transfers,  assigns,  grants,  conveys  and  de¬ 
livers  unto  said  First  Trust  and  Savings  Bank,  party  of 
the  second  part,  which  hereby  acknowledges  receipt  thereof, 
the  following  securities,  namelv: 

Two  hundred  twenty  thousand  dollars  ($220,000.00)  face 
value  of  the  First  Trust  Joint  Stock  Land  4V£%  Bonds, 
Serial  Xos.  185979  to  186200,  inclusive. 

[Pencil  notation  on  margin:]  OK  as  copy  of  Kesp.  Exh. 
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942  To  have  and  to  hold  the  said  securities  with  all  the 
rights  and  privileges  pertaining  thereto,  in  trust 
nevertheless  as  follows: 

1.  To  hold  said  securities  in  trust  separate  and  apart 
from  all  other  trust  property  held  by  it,  and  from  time 
to  time  receive  and  collect  all  payments  of  interest  and  in¬ 
come  thereon  and  pay  such  income  to  the  beneficiary,  so 
long  as  she  may  live,  in  monthly  installments  of  the  sum 
of  Eight  Hundred  Thirtv-two  Dollars  and  Fifty  Cents 
($832.50)  on  the  first  day  of  each  month  beginning  with  the 
month  of  March  1924,  provided  the  net  income  received 
from  said  bonds  is  sufficient  therefor,  and  to  pay  the  over¬ 
plus  if  any  to  the  beneficiary  semi-annually  including  in¬ 
terest  upon  the  unexpended  cash  in  its  hands,  j  Any  net  in¬ 
come  on  hand  at  the  death  of  the  beneficiary,  shjall  be  added 
to  the  principal. 
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2.  The  Trustee  shall  have  authority  to  sell  and  dispose 
of  any  of  the  securities  deposited  with  it  hereunder  and  to 
invest  and  reinvest  *any  principal  of  the  trust  fund  which 
may  be  in  its  hands  in  interest-bearing  United  States  Gov¬ 
ernment  Bonds  and/or  in  the  bonds  and  obligations  of  some 
or  all  of  the  States  of  Illinois,  Ohio,  Indiana,  Wisconsin  and 
Iowa  and/or  any  subdivision  of  said  States  or  municipali¬ 
ties  therein,  but  no  such  investment  shall  be  made  in  the 
obligations  of  a  municipality  lying  south  of  a  line  drawn 
east  from  the  Xorth  boundarv  of  the  Citv  of  East  Saint 
Louis. 

3.  In  case  upon  her  death  the  beneficiary  leaves  issue  of 
her  own  blood  her  surviving,  payments  of  income  shall  con¬ 
tinue  to  be  made  tp  such  issue  and  issue  thereof,  in  the  times 
and  manner  abovp  provided,  until  the  termination  of  this 
trust,  or  until  such  issue  becomes  extinct  in  case  it  be¬ 
comes  extinct  prior  to  the  termination  of  this  trust 


[Pencil  notation  on  margin:]  OK.  E.  S.  S.  10/2/30. 


043  4.  Upon  the  death  of  the  beneficiary  if  she  leave  no 

issue  her  surviving,  or  upon  her  issue  becoming  ex¬ 
tinct,  if  George  W„  Griffiths,  the  son  of  the  Grantor  is  living, 
at  such  death  without  issue  or  when  issue  of  the  beneficiarv 
becomes  extinct,  then  in  either  of  said  cases  there  shall  be 
delivered  to  said  George  W.  Griffiths  outright  one-third  of 
all  trust  assets  and  property  to  be  held  by  him  as  his  sole 
property;  but  in  tjhe  further  event  that  at  the  time  afore¬ 
said  either  Josephine  Shields  or  Jane  Van  Sicklen  shall 
have  died  and  no  issue  of  theirs  shall  be  then  surviving, 
said  George  W.  Griffiths  shall  at  such  time  receive  a  total 
of  one-half  of  all  such  trust  assets  and  property  (in  case 
only  one  of  said  two  sisters  of  his  shall  have  died  leaving 
no  issue)  or  all  of  said  trust  assets  and  property  (in  case 
all  of  his  three  sisters  mentioned  herein  shall  have  died  and 


there  shall  be  no  issue  of  any  of  them  surviving). 

5.  In  case  said  George  W.  Griffiths  shall  have  received  a 
share  of  the  principal  of  said  trust  estate  under  the  pro¬ 
visions  of  the  foregoing  paragraph  4,  neither  he  nor  his 
issue  shall  thereafter  have  anv  further  interest  in  this  trust 
unless  subsequently  and  prior  to  the  termination  of  said 
trust  either  Jane  Van  Sicklen  or  Josephine  Shields  shall 
have  died  leaving  no  issue  or  unless  one  of  them  shall  have 
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(lied  and  all  issue  which  she  shall  have  left  shall  become 
extinct. 

[Pencil  notation  on  margin :]  OK.  K.  S.  S.  10/2/30. 

944  ().  In  case  the  beneficiary  shall  have  died  and  all 

issue  of  her  own  blood  shall  have  became  extinct 
prior  to  the  time  set  for  the  termination  of  this)  trust,  then 
from  and  after  such  time  the  income  therefrom  shall  be 


distributed  in  the  times  and  amounts  above  specified  in 
paragraph  1  but  the  payments  of  income  therefrom  shall 
be  divided  as  follows : 

(a)  In  the  event  George  W.  Griffiths  shall  have  received 
a  share  of  the  principal  of  said  trust  estate  under  the  pro¬ 
visions  of  the  foregoing  paragraph  4,  then  so  ldng  as  Jane 
Van  Sielvlen  and  Josephine  Shields,  daughters  of  the 
Grantor,  shall  live,  and  after  the  death  of  either  of  them,  so 
long  as  issue  of  the  one  so  dying  shall  survive,  the  pay¬ 
ments  of  income  from  said  trust  estate  shall  be  divided  per 
stirpes  and  not  per  capita  between  said  daughters,  Jane 


Van  Sicklen  and  Josephine  Shields,  and  issue  of  such  as 
shall  have  died  leaving  issue. 


(b)  If,  however,  said  George  W.  Griffiths  shafl  not  have 


received  a  portion  of  the  corpus  of  the  trust  osltate  under 
the  provisions  of  the  foregoing  paragraph  4,  jhcn,  from 
and  after  the  time  when  the  income  from  the  tyust  estate 


shall  cease  to  be  paid  to  t he  beneficiary  and  her  ij^sue  under 
the  provisions  of  the  foregoing  paragraphs  1  ajnd  3,  such 
income  shall  be  divided,  share  and  share  alike  yjer  stirpes 
and  not  per  capita,  between  said  Jane  Van  Sicklen  and 
Josephine  Shields,  including  issue  of  such  of  thojn  as  shall 
have  died  leaving  issue,  and  the  issue  of  said  George  AV. 
Griffiths.  | 

[Pencil  notation  on  margin :]  OK.  E.  S.  S.  10/2/30. 

945  (c)  In  case,  prior  to  the  termination  of  !this  trust, 

either  Jane  Van  Sicklen  or  Josephine  Shields  shall 
have  died  leaving  no  issue,  or  shall  have  died  leading  issue 
which  shall  have  become  extinct  prior  to  such  termination, 
then  thereafter  the  share  of  the  income  which  would  go  to 
said  deceased  daughter  or  to  her  issue,  if  she  or  iss  ue  of  hers 
were  living,  shall  be  divided  share  and  share  plike  per 
stirpes  and  not  per  capita  between  George  W.  Griffiths  and 
the  other  of  said  two  daughters  of  the  Grantor,  but  if  either 


(>:;  i 
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of  them  shall  have  died  leaving  issue,  such  issue  shall  take 
the  share  thereof  its  parent  would  have  taken  if  living.  In 
case  of  the  death;  of  George  AV.  Griffiths  leaving  no  issue,  or 
in  case  of  his  death  leaving  issue  and  thereafter  such  issue 
shall  become  extinct,  then  any  share  of  the  income  which 
he  or  his  issue  would  take  if  living  shall  be  divided  per 
stirpes  and  not  per  capita  between  the  beneficiaries  then 
entitled  to  the  remainder  of  the  income  from  this  trust. 

7.  This  trust  shall  terminate  at  such  time  after  the  death 
of  the  beneficiary  as  her  voungost  living  child  reaches  the 
age  of  hO,  but  if  no  such  child  is  left  or  all  die  before  attain¬ 
ing  such  age,  then  it  shall  continue  until  the  death  of  Jane 
Van  Sicklen  and' Josephine  Shields  and  until  the  youngest 
living  child  of  either  of  them  has  reached  the  age  of  thirty. 
In  no  case,  however,  shall  the  trust  continue  more  than 

twentv  vears  after  the  death  of  the  last  survivor  of  the 
•  • 

beneficiary  and  of  Jam*  Van  Sicklen  and  Josephine  Shields, 

daughters  of  the  Grantor.  If  the  lleneficiarv  shall  have 

left  anv  issue  of  her  own  blood  which  shall  not  have  be- 
* 

come  extinct  prior  to  such  termination,  then  upon  such 
termination,  all  the  trust  property  and  assets  shall  be  di¬ 
vided  share  and  share  alike  per  stirpes  and  not  per  capita, 
among  such  issue. 

[Pencil  notation  on  margin:]  OK.  E.  S.  S.  10  2  30. 

f4(>  8.  If  upon  the  termination  of  this  trust  under  the' 

provisions  of  the  foregoing  paragraph  7,  there  shall 
be  no  issue  of  the  beneficiary  surviving,  then  the  trust 
property  and  assets  shall  be  divided  as  follows: 

(a)  If  George  AAV  Griffiths,  the  son  of  the  Grantor  shall 
not  theretofore  have  received  ^  share  of  the  principal  of 
the  trust  under  the  provisions  of  the  foregoing  paragraph 
4,  one-third  of  the  trust  property  and  assets  shall  be  de¬ 
livered  and  paid  to  the  issue  of  said  George  AV.  Griffiths 
then  surviving,  one-third  to  the  issue  of  Jane  \ran  Sicklen 
then  surviving  and  one-third  to  the  issue  of  Josephine 
Shields  then  surviving. 

(b)  If,  howevelr,  said  George  AV.  Griffiths  shall  thereto¬ 
fore  have  received  a  share  of  the  principal  of  said  trust 
assets  under  the  provisions  of  the  foregoing  paragraph  4, 
or  if  at  the  time  of  such  termination,  the  issue  of  George 
AV.  Griffiths  shall  have  become  extinct,  then  upon  the 
termination  of  this  trust  one-half  of  the  trust  property  and 
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assets  shall  be  delivered  and  paid  lo  the  issjie  then  sur¬ 
viving*  of  Jane  Van  Sicklen  and  the  other  on^-half  to  the 
issue  then  surviving*  of  Josephine  Shields,  issue  in  all  cases 
to  take  per  stripes. 


r  Josephine 
termination 


(c)  If  the  issue  of  either  Jane  Van  Sicklen  d 
Shields  shall  have  become  extinct  prior  to  the 
of  this  trust,  then  the  share  of  the  trust  assets  which  would 
have  gone  to  the  issue  of  such  daughter  or  daughters  of  the 
Grantor,  had  such  issue  not  been  extinct  at  the|  time  of  the 
termination  of  the  trust,  shall  be  divided  sharp  and  share 
alike  per  stirpes  and  not  per  capita  between  thp  issue  then 
surviving  of  such  of  the  four  children  of  tlhe  Grantor 
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issue  then 


named  in  this  indenture  as  shall  have  I 
surviving. 

c  .  I 

9.  The  Trustee  hereunder  shall  have  author'd vt  to  sell  anv 

*.  I 

securities  it  may  have  for  tin*  purpose  of  making  any  dis¬ 
tribution  hereunder,  or  may  make  any  distribution  in  kind, 
assigning  to  the  different  securities  so  distributed  such 
values  as  it,  in  its  discretion,  considers  proper.  | 

10.  In  the  event  said  Beneficiary  shall  attempt  to  mort¬ 
gage  or  incumber,  or  to  sell  or  dispose  of,  all  or  any  part  of 
her  interest  herein,  or  in  the  event  she  or  any  person  in  her 
behalf  shall  attempt  to  upset  or  destroy,  or  to  change  or 
alter  in  any  manner  by  action  in  court  or  otherwise  the  pro¬ 
visions  of  this  trust  agreement,  then  and  in  sued  event  all 
interest  or  possibility  of  interest  of  the  Beneficiary  and  of 
her  issue  in  this  trust  shall  cease,  and  thereafter  the 
trustee  shall  administer  this  trust  in  the  same  manner  as  if 
at  such  time  the  beneficiary  had  died  leaving*  no  issue. 

11.  The  said  Trustee  hereby  accepts  this  trust  and  cove¬ 
nants  that  it  will  execute  the  same  with  all  due  jfidelitv,  it 
being*,  however,  understood  that  it  is  not  to  be  held  account¬ 
able  or  liable  for  any  mere  errors  of  judgment  i|n  the  exe¬ 
cution  thereof. 

12.  Said  Trustee  shall  receive  annually  for  its  services  as 
above  provided,  to  be  deducted  semi-annually  from  the  in- 


Hnndred 
iring  the 


come  of  this  trust  collected  by  it,  the  sum  of  Two 
Twenty-seven  and  50/100  Dollars,  ($227.50)  d 
continuance  of  this  trust.  It  shall  also  be  entitled  to  any 
expenses  that  it  shall  be  necessarily  put  to  in  thc|  adminis- 
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t ration  of  tliis  trust  and  in  tin*  employment  of  attorneys  or 
otherwise  in  protecting  this  trust,  'flic  amount  of  its  ex¬ 
penses  and  the  expenses  incurred  by  it  to  he  paid  for  attor¬ 
ney’s  fees  shall,  if  possible,  in  the  event  they  were  incurred 
in  any  action  in  Court,  be  fixed  by  the  Court  in  which  such 
action  or  actions  may  be  pending. 

[Pencil  notation  on  margin :]  OK.  E.  S.  S.  10/2/30. 

13.  Said  Trustee  is  also  authorized  to  pay  out  of  the  in¬ 
come  received  by  it  as  above,  any  taxes  or  lawful  charges 
levied  against  this  trust  by  any  governmental  taxing 
948  body;  but  in  the  event  any  such  payment  shall  be 
required  of  it  which  shall  exceed  one-fourth  of  the 
total  annual  income,  then  the  amount  in  excess  of  said  one- 
fourth  of  the  annual  income  may,  in  the  discretion  of  the 
Trustee,  be  paid  out  of  and  deducted  from  the  body  or 
corpus  of  the  trust  estate  by  the  sale  of  such  part  thereof 
as  may  be  necessary  and  the  amount  of  this  trust  corre¬ 
spondingly  reduced. 

(14)  Said  Beneficiary  hereby  expresses  her  assent  to  and 
approbation  of  this  indenture  and  agrees  that  she  will  not 
in  any  manner,  direct  or  indirect,  interfere  with  the  execu¬ 
tion  of  the  trust  herein  declared. 

Tn  witness  whereof  the  said  parties  hereto  have  here¬ 
unto  set  their  hands  and  seals  this  day  and  date  first  above 
written. 

JOHN  GRIFFITHS,  [seal.] 

Parti /  of  the  first  part. 
FIRST  TRUST  AND  SAVINGS  BANK, 

Part  if  of  the  Second  Part , 

By  ROY  (\  OSGOOD, 

Bi/  its  Vice  President. 

MARGARET  G.  BETANCOURT,  [seal;] 
i  Part//  of  the  Third  Part. 

Attest : 

E.  J.  JULIN, 

Seep. 

[Pencil  notation  on  margin:]  OK.  E.  S.  S.  10/2/30. 


949  This  agreement  made  and  entered  into  this  11th 

dav  of  Julv.  A.  T).  1924,  bv  and  between  John  Grif- 
•  •  • 

fiths,  hereinafter  failed  the  Founder,  party  of  the  first  part, 
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or  called  the 
aret  Betan- 
of  the  third 

8,  1923,  the 


securities, 
the  amount 


First  Trust  and  Savings  Bank,  a  corporatiojn  organized 
under  the  laws  of  the  State  of  Illinois,  hereinaft 
Trustee,  party  of  the  second  part,  and  Margaret  Betan¬ 
court,  hereinafter  called  the  Beneficiary,  party 
part,  witnesseth;  that 

Whereas,  by  instrument  dated  December  2 
Founder  placed  in  the  hands  of  the  Trustee  T^jvo  Hundred 
and  Twenty  Thousand  Dollars  ($220,000)  ijn  principal 
amount  of  the  First  Trust  Joint  Stock  Land  jBank  4 Vi0/0 
Bonds,  hereinafter  referred  to  as  the  original  bonds,  upon 
trust  to  pay  the  income  thereof  to  the  Beneficiary  in  sub¬ 
stantially  equal  monthly  installments  so  long  asj  she  should 
live;  and 

Whereas  the  Founder  desires  to  add  certair 
hereinafter  called  the  additional  securities,  to 
held  in  said  trust,  the  income  from  which  shall,  through 
out  the  life  of  the  Beneficiary,  be  disbursed  in  the  same  man 
ner  as  the  income  from  the  original  bonds,  but  tljiat  the  sub¬ 
sequent  disposition  of  the  additional  securities 
certain  contingencies  differ  from  that  of  the  orig 
and 

Whereas,  the  parties  hereto  desire  to  furtlie}’  limit  and 
define  the  duties  and  discretions  of  the  Trustee 
trust  agreement; 

Now,  therefore,  the  parties  hereto  have  agreed  j 
do  agree : 

1.  The  Founder  transfers,  assigns,  grants,  co 
delivers  to  the  Trustee,  which  hereby  acknow 
receipt  thereof,  the  following  securities: 

[Oil  margin: |  Z.  P.  Betancourt. 

[Pencil  notation  on  margin:]  OK.  K.  S.  S.  1 
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950  $50,000.00  in  principal  amount  of  the  First  Trust 

Joint  Stock  Land  Bank  4 l/> c/<  Bonds,  being  .faid  bonds 
bearing  serial  numbers  XM  215089,  and  XM  2150138  to  XM 
215041  inclusive,  each  in  the  principal  amount  of  $10,000.00. 

I 

To  have  and  to  hold  the  same  with  all  the  rights  apper¬ 
taining  thereto  in  trust  as  is  hereinafter  provided. 

2.  The  provisions  of  paragraphs  1,  2  and  3  of  s^id  origi¬ 
nal  trust  instrument  shall  apply  to  the  additional  securi¬ 
ties,  with  the  further  provisions  (a)  that  the  income  de- 


shall  under 
inal  bonds; 


under  said 

md  lierebv 
* 

iveys,  and 
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rived  from  .said  additional  securities  shall  be  paid  to  the 
Benefieiarv  in  substantially  equal  monthly  installments  in 
addition  to  the  monthly  amount  named  in  said  instrument; 
and  (b)  that  the  sales  of  securities,  both  of  the  original 
bonds  and  the  additional  securities,  and  the  re-investment 
of  the  proceeds  thereof,  shall  be  subject  to  the  joint  ap¬ 
proval  of  Beneficiary  and  of  George  AY.  Griffiths,  a  son 
of  the  Founder,  so  long  as  both  shall  survive  and  shall  not 
be  suffering  from  anv  disability.  In  case  of  the  death  of 
said  George  AY.  Griffiths,  the  approval  of  either  Josephine 
Shields  or  JaneiVan  Sieklen  shall  be  obtained  in  his  stead 
so  long  as  either  of  them  shall  live  and  not  suffer  from 
disability;  and  in  case  of  the  death  or  disability  of  the 
Beneficiary,  it  shall  only  be  necessary  to  obtain  the  ap¬ 
proval  of  said  George  AA\  Griffiths,  or  of  said  Josephine 
Shields  or  Jane  Van  Sieklen  in  case  of  his  death  or  dis¬ 
ability. 

3.  The  provisions  of  paragraphs  4,  a  and  7  of  said  origi¬ 
nal  trust  instrument  shall  apply  to  the  additional  securi¬ 
ties  as  well  as  to  the  original  bonds,  but  as  applied  to  the 
additional  securities  and  the  proceeds  thereof,  the  pro¬ 
visions  of  paragraphs  G  and  8  shall  be  changed  as  follows: 

[Pencil  notation  on  margin :]  Z.  P.  Betancourt.  OK.  E. 
S.  S.  10/2  /30. 

(a)  Even  in  the  event  that  George  AY.  Griffiths  shall  not 
have  received  a  share  in  the  principal  of  the  trust  estate 
but  shall  have  died  leaving  issue,  such  issue  shall  not  re¬ 
ceive  any  income  from  the  portion  of  the  corpus 

951  of  the  trust  estate  which  represents  the  additional 
securities  and  their  proceeds. 

(b)  In  the  contingency  mentioned  in  clause  (c)  of  para¬ 
graph  (6)  of  the  original  trust  agreement,  namely,  the 
death  of  Jane  Van  Sieklen  or  Josephine  Shields,  with 
all  of  the  issue  of  the  one  so  dying  becoming  extinct  prior 
to  the  termination  of  the  trust,  George  AY.  Griffiths,  if  liv¬ 
ing,  shall  thereafter  receive  one-half  of  the  income  from 
the  entire  trust!  estate,  but  in  case  of  his  death  leaving 
issue,  such  issue  shall  receive  no  part  of  the  income  from 
the  portion  of  the  corpus  of  the  trust  estate  which  repre¬ 
sents  the  additional  securities  and  their  proceeds. 
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(c)  Even  if  George  AAA  Griffiths  shall  not  have  received 
a  share  of  the  principal  of  the  trust  under  thp  provisions 
of  paragraph  4  of  the  trust  agreement,  and  even  if  the 
issue  of  either  Jane  Van  Sieklen  or  Josephine  Shields 
shall  become  extinct  prior  to  the  termination  of  said  trust, 
nevertheless  the  issue  of  said  George  W.  Griffiths  shall  not 
take  any  part  of  that  portion  of  the  corpus  <j)f  the  trust 
property  which  represents  the  additional  securities  or  the 
proceeds  thereof,  such  portion  being  distributed  in  the 
same  manner  as  is  provided  in  clause  (b)  of |  paragraph 
(S)  and  the  application  of  clauses  (a)  and  ((c)  of  par¬ 
agraph  (8)  being  restricted  to  the  original  boitds  and  the 
proceeds  thereof.  The  operation  of  this  clause  is  subject 
to  the  condition  that  if  both  Jane  Vail  Sieklen  and  Jo¬ 
sephine  Shields  shall  have  died  and  their  issue  become 
extinct,  then  all  of  the  trust  assets  passing  under  clauses 
(a),  (b)  or  (c)  of  paragraph  (8)  shall  go  to  p-eorge  AAA 
Griffiths,  or  if  he  be  dead,  to  his  issue. 

[Pencil  notation  on  margin :]  /.  P.  Betancourt.  OK.  E. 
S.  S.  10/2/30. 

I 

4.  Insofar  as  the  same  shall  be  applicable,  tjhe  several 
provisions  of  the  original  trust  agreement,  including  par¬ 
ticularly  provisions  restricting  the  right  of  the  peneliciary 
and  her  creditors  to  mortgage,  encumber,  or  dispose  of 

any  part  of  her  interest,  or  to  upset  oi^  alter  the 
952  provisions  of  the  trust  and  the  provisions  defining 
the  duties  and  responsibilities  of  the  Trustee  there¬ 
under,  shall  apply  to  the  additional  securities  and  their 
proceeds  as  well  as  to  the  bonds  which  constitute  the  origi¬ 
nal  trust.  I 

5.  Since  both  the  original  and  the  additional  securities 
are  of  the  same  kind  and  the  Founder  may  desire  greater 
diversity  of  securities,  lie  has  the  privilege  of  withdrawing 
the  additional  securities  and  substituting  municipal  or 
similar  securities  of  substantially  equal  value. 

6.  In  consideration  of  the  increase  in  the  ainount  of 
trust  funds  to  be  held  by  the  Trustee  it  is  agreed  that 
the  provisions  of  paragraph  (12)  of  the  original  trust 
agreement  shall  apply  both  as  to  said  agreement  and  to  the 
additions  thereto  made  hereby,  but  the  annual  compensa¬ 
tion  named  in  said  paragraph  (12)  shall  be  increased  by 


(140  patsoff  tinkoff  vs.  iton.  a.  v.\  mellow,  etc. 


the  sum  of  Sixty-two  and  50/100  Dollars  ($62.50)  from 
the  time  when  this  agreement  takes  effect. 

In  witness  whereof  the  parties  hereto  have  hereunto  set 
their  hands  and  seals  the  dav  and  vear  first  above  written. 

JOHN  GRIFFITHS, 

Party  of  the  First  Part. 
FIRST  TRUST  AND  SAVINGS  BANK, 

A  Corporation, 

By  ROY  C.  OSGOOD, 

Vice  President . 

Party  of  the  Second  Part. 
(Sign  here)  MARGAR FT  G.  BETANCOURT, 

Party  of  the  Third  Part. 


[Pencil  notation  on  margin :]  OK.  E.  S.  S.  10/2/30. 


953  Filed  Oct.  9,  1930.  Frank  E.  Cunningham.  Clerk. 


This  agreement  made  and  entered  into  this  the  16th  day 
of  December,  A.  D.  1925.  bv  and  between  John  Griffiths, 
hereinafter  called  the  founder,  party  of  the  first  part,  First 
Trust  and  Savings  Bank,  a  corporation  organized  under 
the  Laws  of  the  State  of  Illinois,  hereinafter  called  the 
Trustee,  party  of  the  second  part,  and  Margaret  Betan¬ 
court,  hereinafter  called  the  Beneficiary,  party  of  the  third 
part,  witnesseth,  That 

Whereas,  by  instruments  dated  December  28,  1923,  and 
the  lltli  day  of  July  1924,  the  Founder  placed  in  the  hands 
of  the  Trustee  securities  amounting  to  the  total  principal 
sum  of  Two  Hundred  Seventy  Thousand  Dollars  ($270,- 
000),  which  securities  are  hereinafter  referred  to  as  the 
original  bonds,  upon  trust  to  pay  the  income  thereof  to  the 
Beneficiary  in  substantially  equal  monthly  installments  so 
long  as  she  should  live ;  and 

Whereas  the  Founder  desires  to  add  certain  securities, 
hereinafter  called  the  additional  securities,  to  the  amount 
held  in  said  trusfct,  the  income  from  which  shall,  throughout 
the  life  of  the  Beneficiary,  be  disbursed  in  the  same  manner 
as  the  income  from  the  original  bonds,  and  to  provide  for 
the  ultimate  disposition  of  the  additional  securities; 

Now,  therefore,  the  parties  hereto  have  agreed  and 
herebv  do  agree: 
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1.  The  Founder  transfers,  assigns,  grants, !  conveys  and 
delivers  to  the  trustee,  which  hereby  acknowledges  the  re¬ 
ceipt  thereof,  the  following  securities: 

4%  State  of  Illinois  Highway  Bonds  (Act  o i  1923)  dated 
March  1,  1925,  Nos.  17508  to  17597  inclusive,  maturing 
March  1,  1953,  18932  to  18936  inclusive,  19031  and  19237  to 
19240  inclusive  maturing  March  1,  1954,  all  inj  the  denomi¬ 
nation  of  $1000.00  each,  interest  payable  Marcjh  1  and  Sep¬ 
tember  1,  having  March  1,  1926  and  subsequent  coupons 
attached.  $100,000.  j 

[Pencil  notations  on  margin:]  OK.  as  copy  of  Resp. 
Exh.  15.  E.  S.  S.  10/2/30.  J.  G.  V 

954  To  have  and  to  hold  the  same  with  ail  the  rights 
appertaining  thereto  in  trust  as  is  hereinafter  pro¬ 
vided  :  | 

2.  To  have  such  securities  separate  and  aphrt  from  all 
other  trust  property  held  by  it  and  from  time  to  time  receive 
and  collect  all  payments  of  interest  and  income  thereon  and 
to  pay  such  income  to  the  Beneficiary  so  long  she  shall 
live  in  substantially  equal  monthly  installment^.  Any  net 
income  on  hand  at  the  time  of  the  death  of  the  feeneficiary, 
shall  be  added  to  the  principal. 

3.  The  Trustee  shall  have  authority  to  sell  an<jl  dispose  of 
any  of  the  securities  deposited  with  it  hereundej'  and  to  in¬ 
vest  and  reinvest  any  principal  of  the  trust  fund  which  may 
be  in  its  hands  in  interest-bearing  United  Stat|es  Govern¬ 
ment  Bonds  and/or  in  the  bonds  and  obligations! of  some  or 
all  of  the  States  of  Illinois,  Ohio,  Indiana,  'Wisconsin  and 
Iowa  and/or  any  subdivisions  of  said  States  or  |nunicipali- 
ties  therein,  but  no  such  investment  shall  be  irjade  in  the 
obligations  of  a  municipality  lying  south  of  a  line  drawn 
east  from  the  north  boundary  of  the  City  of  East  Saint 
Louis;  but  all  sales  of  securities  and  all  reinvestments  of 
the  proceeds  thereof  shall  be  subject  to  the  joint  approval 
of  the  Beneficiary  and  of  George  AY.  Griffiths,  a  son  of  the 
Founder,  so  long  as  both  shall  live  and  not  be  suffering 
from  any  disability.  In  case  of  the  death  of  said  George 
W.  Griffiths,  the  approval  of  either  Josephine  Shields  or 
Jane  Van  Sicklin,  daughters  of  the  Founder,  sljall  be  ob¬ 
tained  in  his  stead  so  long  as  either  of  said  daughters  shall 
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be  alive  and  be  not  suffering  from  disability;  and  in  case 

O  V  7 

of  the  death  or  disability  of  the  Beneficiary,  it  shall  only  be 
necessary  to  obtain  such  approval  from  George  W.  Griffiths, 
or  from  said  Josephine  Shields  or  Jane  Van  Sicklin  in  the 
case  of  his  death  or  disabilitv. 

[Pencil  notations  on  margin:]  OK.  E.  S.  S.  10/2/30. 
J.  G. 


4.  In  case  upon  her  death  the  Beneficiary  leaves 
955  issue  of  h^r  own  blood  her  surviving,  payments  of 
income  shall  continue  to  be  made  to  such  issue  and 
issue  thereof,  in  the  times  and  manner  above  provided,  un¬ 
til  the  termination  of  this  trust,  or  until  such  issue  becomes 
extinct  in  case  it  becomes  extinct  prior  to  the  termination 
of  this  trust,  payments  to  issue  to  be  in  equal  shares  per 
stirpes  and  not  per  capita. 

5.  Upon  the  death  of  the  beneficiary,  if  she  leaves  no 
issue  her  surviving,  or  if  she  leaves  issue  upon  such  issue 
becoming  extinct  prior  to  the  termination  of  the  trust,  then 
if  George  W  Griffiths,  the  son  of  the  Grantor,  is  living  at 
the  time  of  such  death  without  issue,  or  when  such  issue 
becomes  extinct,  there  shall  be  delivered  to  said  George  W. 
Griffiths  outright  one-third  (V&rd)  of  all  the  trust  assets  and 
property  to  be  held  by  him  as  his  sole  property;  but  in  the 
further  event  that  at  the  time  aforesaid  either  Josephine 
Shields  or  Jane  Van  Sicklin  shall  have  died  and  no  issue  of 
theirs  shall  be  then  surviving,  said  George  \Y.  Griffiths  shall 
at  such  time  receive  a  total  of  one-half  (Vj)  of  all  such 
trust,  assets  and  property  (in  case  only  one  of  said  two 
sisters  shall  have  died  leaving  issue),  or  all  of  said  trust 
assets  and  property  (in  case  all  of  his  three  sisters  men¬ 
tioned  herein  shall  have  died  and  there  shall  be  no  issue  of 
them  surviving). 

6.  In  case  the  Beneficiary  shall  have  died  and  all  issue 
of  her  blood  shall  have  become  extinct  prior  to  the  time  of 
the  final  termination  of  this  trust,  then,  from  and  after 
such  time,  the  income  therefrom,  except  that  from  any  part 
thereof  which  shall  have  been  delivered  to  George  \V. 
Griffiths  under  the  provisions  of  the  foregoing  paragraph 
5,  shall  be  divided  share  and  share  alike,  per  stirpes  and 
not  per  capita,  between  said  Josephine  Shields  and  Jane 
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Van  Sicklin,  daughters  of  the  Founder,  and  the  issue  of 
either  of  them  in  case  she  shall  have  died  leaving  issue. 

[Pencil  notations  on  margin:]  OK.  E.  S.  S.  10/2/30. 
J.  G. 

7.  In  case  prior  to  the  termination  of  this  trust 
956  either  said  Jane  Van  Sicklin  or  Josephine  Shields 
shall  have  died  leaving  issue  which  shall  Jiave  become 
extinct  prior  to  such  termination,  then  thereafter  the  share 
of  the  income  which  would  have  gone  to  such  deceased 
daughter  or  to  her  issue,  if  she  or  issue  of  hers  'were  living, 
shall  go  to  the  other  of  said  two  daughters  or  to  her  issue 
if  she  be  not  living. 

8.  This  trust  shall  terminate  at  such  time  aft(tr  the  death 
of  the  Beneficiary  as  her  youngest  living  child  reaches  the 
age  of  Thirty  (30)  years;  but,  if  no  such  child  survives  her 
or  all  die  before  attaining  such  age,  then  it  shgll  continue 
until  the  deaths  of  Jane  Van  Sicklin  and  Josephine  Shields 
and  until  the  youngest  living  child  of  either  of  them  shall 
have  reached  the  age  of  Thirty  (30)  years,  or  until  said 
daughters  and  all  issue  of  theirs  shall  have  become  extinct. 
In  no  case,  however,  shall  it  continue  more  than  Twenty 
(20)  years  after  the  death  of  the  last  survivor  ot  the  Bene¬ 
ficiary  and  said  Jane  Van  Sicklin  and  Josephine  Shields.  If 
the  Beneficiarv  shall  have  left  anv  issue  of  her!  own  blood 
her  surviving  which  issue  shall  not  have  become  extinct 
prior  to  the  termination  of  this  trust,  then,  upon  such  termi¬ 
nation,  all  the  trust  property  and  assets  shall  be  divided, 
share  and  share  alike,  per  stirpes  and  not  per  capjita,  among 

such  issue  of  the  Beneficiarv. 

♦ 

9.  If  upon  the  termination  of  this  trust  theije  shall  be 
no  issue  of  the  Beneficiary  then  surviving,  then  the  trust 
property  shall  be  divided  share  and  share  alike,  per  stirpes 
and  not  per  capita,  among  the  living  issue  of  jsaid  Jane 
Van  Sicklin  and  Josephine  Shields;  but  if  there  is  no  issue 
then  living,  then  the  trust  property  shall  go  to  s4id  George 
W.  Griffiths  if  he  is  alive,  or  be  divided  share  and  share 
alike,  per  stirpes  and  not  per  capita,  among  hi$  issue. 

[Pencil  notations  on  margin:]  OK.  E.  S.  S.l  10/2/30. 

J.  G. 
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10.  Upon  the  termination  of  this  trust,  the  trustee  here¬ 
under  shall  have  authority  to  sell  anv  securities  it 

»  * 

957  may  have  for  the  purpose  of  making  any  distribution 
hereunder,  or  may  make  any  distribution  in  kind,  as¬ 
signing  to  the  different  securities  so  distributed  such  values 
as  it,  in  its  discretion,  considers  proper. 

11.  In  the  event  said  Beneficiary  shall  attempt  to  mort¬ 
gage  or  incumber,  or  to  sell  or  dispose  of,  all  or  any  part  of 
her  interest  herein,  or  in  the  event  she  or  any  person  in  her 
behalf  shall  attempt  to  upset  or  destroy,  or  to  change  or 
alter  in  anv  manner  bv  action  in  court  or  otherwise,  the 
provisions  of  this  trust  agreement,  then  and  in  such  event 
all  interest  or  possibility  of  interest  of  the  Beneficiary  and 
of  her  issue  in  this  trust  shall  cease,  and  thereafter  the 
Trustee  shall  administer  this  trust  in  the  same  manner  as 


if  at  such  time  the  Benefieiarv  had  died  leaving  no  issue. 

12.  The  said  Trustee  hereby  accepts  this  trust  and  cove¬ 
nants  that  it  will  execute  the  same  with  all  due  fidelity,  it 
being,  however,  Understood  that  it  is  not  to  be  held  account¬ 
able  or  liable  for  any  mere  errors  of  judgment  in  the  execu¬ 
tion  thereof;  the  Trustee,  however,  agrees  that  if  thereto 
requested  by  the  Founder  during  his  lifetime,  or  by  the 
persons  at  the  time  entitled  to  the  majority  of  the  income 
from  this  trust,  at  any  time  after  his  death,  the  Trustee 
will  resign  its  Trusteeship  hereunder.  In  case  of  any 


vacancy  in  the  Trusteeship  hereunder,  the  successor  in 
trust  shall  be  such,  trust  company  doing  business  in  the 
Uitv  of  Chicago  as  shall  be  designated  bv  the  Founder  if 
he  be  then  living;  or  by  the  persons  at  the  time  entitled  to 
the  majority  of  the  income  from  the  trust  in  case  he  be  not 


living. 

13.  Said  Trustee  shall  receive  annually  for  its  services  as 


above  provided,  to  be  deducted  semi-annually  from  the  in¬ 
come  of  this  trust  collected  by  it,  the  sum  of  One  Hundred 
Twenty-five  Dollars  ($125.00)  during  the  continuance  of 
this  trust.  It  shall  also  be  entitled  to  any  expenses  that  it 
shall  be  necessarily  put  to  in  the  administration  of  this 
trust  and  in  the  employment  of  attorneys  or  otherwise  in 
protecting  this  trust.  The  amount  of  its  expenses  and  the 
expenses  incurred  by  it  to  be  paid  for  attorney’s 
958  fees  shall,  if  possible,  in  the  event  they  were  incurred 
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in  any  action  in  Court,  be  fixed  by  the  Court  iif  which  such 
action  or  actions  may  be  pending. 

[Pencil  notations  on  margin:]  OK.  E.  S.  S.  10/2/30. 
J.  G. 

14.  Said  Trustee  is  also  authorized  to  pay  oijit  of  the  in¬ 
come  received  bv  it  as  above,  anv  taxes  or  lawful  charges 
levied  against  this  trust  bv  anv  governmental  taxing  body; 
but  in  the  event  any  such  payment  shall  be  required  of  it 
which  shall  exceed  one-fourth  of  the  total  annual  income, 
then  the  amount  in  excess  of  said  one-fourth  of  the  annual 
income  may,  in  the  discretion  of  the  Trustee,  be] paid  out  of 
and  deducted  from  the  body  or  corpus  of  the  {trust  estate 
by  the  sale  of  such  part  thereof  as  may  be  necessary  and 
the  amount  of  this  trust  correspondingly  reduced. 

15.  Said  Beneficiary  hereby  expresses  her  assent  to  and 
approbation  of  this  indenture  and  agrees  that  She  will  not 
in  anv  manner,  direct  or  indirect,  interfere  with  the  execu- 
tion  of  the  trust  herein  declared. 

In  witness  whereof  the  said  parties  hereto  ha|e  hereunto 
set  their  hands  and  seals  this  day  and  date  {first  above 
written. 

JOHN  GRIFFITHS, 

Parti/  of  the  Fi 

FIRST  TRUST  AND  SAVINGS  BANK, 

Party  of  the  Second  Part , 
By  [Name  illegible.]  j 

By  its  Vice  President. 

MARGARET  G.  BETANCOURT?,  [seal.] 


[seal.] 
rst  Part. 


Attest : 

E.  J.  JULIN, 

Secretary. 


Party  of  the  Thl 


rd  Part. 


[Pencil  notations  on  margin:]  OK.  E.  S.  S.|  10/2/30. 

J.  G. 


Filed  Oct.  9, 1930.  Frank  E.  Cunningham,  Clerk. 
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Respondent  s’  Exhibit  No.  17  Excluded!. 


[Pencil  notation  on  margin  :1  Taxpayers  Brief  to  Sup¬ 
port  Claim  for  Refund  for  1923-1924-5-6  dafed  8/25/27 
Pg.  311  Record. 


961  Respondent's  Exhibit  Xo.  IS  Attach 
plainant’s  Exhibit  Xo.  S. 


ed  to  Com- 


962 


Filed  Oct.  9,  1930.  Frank  E.  Cunning 

Resp.  Exh.  19. 


ham,  Clerk. 


(Stamped:)  Paysoff  Tinkoff,  Attorney-at-La\k,  12,  Feb. 

17,  1927. 

i 

Treasury  Department,  Internal  Revenue  Service, 

Chicago,  Ills. 

[  SEAL.  1 

Office  of  the  Collector,  First  District  of  Iljlinois. 


Tn  replying  refer  to  IT :C1  :JGW 


Februarv 


15,  1927 


Paysoff  Tinkoff  &  Co., 

1742  Straus  Building, 

Chicago, 

Illinois. 

Gentlemen  : 

i 

Reference  is  made  to  your  letter  dated  December  30, 
1926,  received  in  this  office  February  8,  1927]  enclosing 
surety  bond  issued  by  the  Southern  Surety  Company  in 
the  amount  of  $458.64  dated  February  2,  1927  for  the  Wil¬ 
liam  J.  Xewman  Company. 

There  is  due  $527.80  penalty  and  interest  on  tjhe  account 
for  which  you  submitted  bond  as  security  for  of^er  in  com¬ 
promise  pending.  It  will,  therefore,  be  necessary  for  you 
to  furnish  a  surety  bond  in  the  amount  of  $527.80  as  check 


G4S  PAYSOFF  TINEOFF  VS.  HON.  A.  W.  MELLON,  ETC. 


in  the  amount  of  $175.00  was  submitted  as  an  offer  in  com¬ 
promise  and  not  as  security  for  penalty  and  interest  due. 

Bond  form  is  herewith  returned. 

Yours  verv  truly, 

( Sgd. )  MABEL  G.  REIXECKE, 

MABEL  G.  REIXECKE,  (Mrs.  Geo.  W.) 

Collector . 

Enclosure  (1).  ] 

[Pencil  notation  on  margin:]  OI\.  as  to  matter  within 
brackets  as  copy  of  Resp.  Exh.  19  in  Transcript  of  hearing. 
E.  S.  S.  10/2/30. 

I  hereby  Certify  that  the  above  is  an  exact  Copy  of  letter 
addressed  to  Pavsoff  Tinkoff  &  Co.,  dated  February  15, 
1927,  from  Mabel  G.  Reinecke,  Collector,  re  Surety  Bond 
issued  by  the  Southern  Surety  Company  in  the  amount  of 
$458.64  dated  February  2,  1927,  for  the  William  J.  Xewman 
Company. 


i  Notary  Public . 

May  1st,  1929. 

963  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Resp.  Exh.  20. 


February  Seventeenth,  Xineteen  Twenty-seven. 

Collector  of  Internal  Revenue, 

Federal  Building, 

Chicago,  Illinois. 

Attention  Miss  II.  E.  O’Brien. 

In  re  Suretv  Bond,  William  J.  Xewman  Company,  Tax 
Liability,  Year  1923,  IT  :C1  :JGW. 

My  Dear  Miss  O  ’Briex  : 

In  accordance  with  our  telephone  conversation  of  this 
morning,  and  in  reply  to  your  letter  of  February  15th,  1927, 
we  are  herewith  respectfully  enclosing  to  you  Amended 
Bond  for  Five  Hundred  Twenty  Seven  Dollars  and  Eighty 
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Cents  ($527.S0),  in  place  of  the  one  originally  forwarded 
to  you  for  $458.64. 

Verv  truly  yours, 

PAYSOFF  TINKOlFF  &  CO., 
By - . 

PT:Q. 

Ene. 

I 

[Pencil  notation  on  margin:]  0.  K.  as  to  bejd  y  of  letter, 
without  heading  or  facsimile  of  signature,  as  Resp.  Exli. 
#20  in  Transcript  of  hearing.  E.  S.  S.  10/(2/30. 

(Here  follows  photolithographed  page  ^>64. ) 

965  Filed  Oct.  9,  1930.  Frank  E.  Cunningjham,  Clerk. 

Received  Apr.  4,  1927.  Collector  hit.  Rev.  Isjt  L>ist.  111. 

Resp.  Exn.  22.  j 

Telephone :  Wabash  4146.  j 

Paysoff  T  ink  off  &  Co.,  Certified  Public  Accountants, 
1742-44  Straus  Building,  Chicago. 

Specializing — Federal  Taxes,  Interstate  Commerce  Claims. 

Paysoff  Tinkoff,  LL.B.,  C.P.A. 

April  Second,  Nineteen  Twenty-seven. 

Miss  H.  E.  Obrien, 

Claims  Division, 

Income  Tax  Service, 

Federal  Building, 

Chicago,  Illinois.  j 

In  re  William  J.  Newman  Company,  Surety  Bond,  Tax 

Liability,  Year  1923.  j 

My  Dear  Miss  O  ’Briex  :  j 

At  various  times  subsequent  to  August  30th,  1926,  I  had 
Conferences  with  you  relating  to  the  Release  oi  the  Bond 
in  the  Amount  of  $4,643.76,  as  the  Principal  of  $j$, 572.12, — 
the  unpaid  1923  Tax  Liability  of  the  William  Jr  Newman 
Company,  which  was  offset  by  a  Claim  for  Credit, — was 
paid  to  the  Collector  of  Internal  Revenue  on  said  date. 
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On  January  28th,  1927,  our  Mr.  A.  R.  Moore  personally 
took  up  with  von  it  lie  question  of  Filing;  a  smaller  Bond  for 
the  larger  Bond  to  cover  t ho  Interest,  which  Amount  was 
determined  to  be  $458.64.  This  Bond  for  $458.64  was  per¬ 
sonally  delivered  to  you  by  our  Mr.  Moore  on  February 
7th,  1927.  Subsequently,  on  February  15th,  1927,  you  re¬ 
turned  this  Bond  with  a  notation  that  the  Amount  should 
be  $527.80,  which  was  received  by  me  on  February  17th, 
1927.  I  immediately  telephoned  you  and  inquired  as  to  the 
reason  for  t lie  change,  and  you  informed  me  that  it  was 
the  correct  Amount,  as  I  believe  the  Penalty  was  also  to  be 
covered.  Durin  S  t  he  telephone  conversation,  I  informed 
you  that  the  correction  would  be  made  at  once  and  the  Bond 
returned  to  you  for  the  correct  Amount,  and  that  the  Par¬ 
ties  in  Interest  would  be  notified. 

I  immediatelv  returned  to  you  the  corrected  Bond  in  the 
%  • 

Amount  of  $527.80.  After  receipt  of  the  Bond  by  you,  you 
called  me  and  advised  ine  that  the  Bond  could  not  be  Ac¬ 
cepted,  as  there  was  an  erasure  thereon, — that  being 
966  the  practice  of  your  ( Mlice.  I  then  requested  you  to 
return  the  Bond  to  me,  which  you  promised  to  do, 
informing  you  that  I  would  not  File  any  Bond  for  the 
smaller  Amount,  but  would  leave  the  larger  Bond  Amount¬ 
ing  to  $4,643.76  in  force  and  effect. 

Under  date  of  February  15th,  1927,  the  Commissioner 
notified  my  Client,  William  J.  Newman  Company,  which 
letter  was  received  by  me  on  February  18th,  1927,  that 
they  would  Accept  the  Compromise  for  Six  Percent  on  the 
Deficiency.  This  was  immediately  given  consideration  by 
me,  for  under  date  of  February  21st,  1927,  I  forwarded  to 
Mr.  Arndt  the  letter  showing  t lie  Interest  thereon  to  be 


$392.93,  but  omitted  to  enclose  (’heck  for  $217.73,  but  which 


Check  was  forwarded  to  Mr.  Arndt  subsequently. 

I  would  greatly  appreciate  information  from  you  as  to 
why  this  Bond  was  not  returned  to  me  in  accordance  with 
our  telephone  conversation,  which  was  about  February 
19th,  as  I  find  the  Intelligence  Department  of  the  Bureau 
of  Internal  Revenue  are  investigating  this  matter,  and  wish 
to  submit  the  actual  Facts  to  them. 


Verv  trulv  vours, 

PAYSOFF  TINKOFF, 
Attorney  for  William  J .  Newman  Co . 

PT  :Q. 
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967  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Resp.  Exh.  23.  ! 

Aptfl  19,  1927. 

Mr.  Paysoff  Tinkoff, 

1742-44  Straus  Building,  j 

Chicago,  Illinois. 

Dear  Sir  : 

Receipt  is  acknowledged  of  your  letter  dhted  April  2, 
1927,  addressed  to  Miss  Helen  E.  O’Brien  (of  this  office, 
concerning  a'  bond  of  William  J.  Newman  Company. 

In  reply  to  your  inquiry  as  to  why  the  bon^l  in  question 
was  not  returned  to  you,  you  are  advised  that  in  view  of  the 
condition  of  the  bond  Miss  O’Brien  was  instructed  to  retain 
it  in  this  office. 

Yours  very  truly, 

MABEL  (I.  RHIXKCKE,  (Mas.  Geo.  \V.) 

|  Collector. 

LH.  | 

968  Received  Apr.  22,  1927.  Collector  int.  Rev. 

1st  Dist.  Ill.  j 

Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Resp.  Exh.  24.  j  ' 

Telephone:  Wabash  4146.  ! 

Paysoff  Tinkoff  &  Co.,  Certified  Public  Accountants, 
1742-44  Straus  Building,  Chicago. 

Specializing — Federal  Taxes,  Interstate  Commerce  Claims. 

Paysoff  Tinkoff,  LL.B.,  C.P.A.  j 

April  Twenty-first,  Nineteen  Twenty-seven. 

Mrs.  Mabel  G.  Reinecke, 

Collector  of  Internal  Revenue,  I 

Federal  Building,  j 

Chicago,  Illinois.  j 

In  re  William  J.  Newman  Co.,  19-21  North  Cujrtis  Street, 

Chicago,  Illinois.  j 

My  Dear  Mrs.  Reinecke:  ! 

I 

Your  letter  under  date  of  April  19th,  1927,  Replying  to 
my  letter  under  date  of  April  2d,  1927,  to  ^Iiss  H.  E. 
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O’Brien,  relating*  to  the  'William  J.  Xewman  Company  Bond, 
has  been  received. 

I  note  you  state  Miss  O'Brien  was  instructed  to  retain 
the  Bond  in  your  Office  due  to  its  condition,  and  had  Miss 
O’Brien  informed  me  in  regard  to  this  matter  no  question 
would  have  arisen,  as  a  new  Bond  would  have  been  im- 
mediatelv  issued.  Due  to  the  failure  of  Miss  O’Brien  to 
inform  me  of  this  fact,  1  assumed  that  the  Bond  had  been 
returned  to  our  Files  in  due  course,  and  that  the  Original 
Bond  for  the  Principal  and  Interest,  in  the  Amount  of 
$4,643.70,  was  still  in  force  and  effect. 

It  appears  that  Miss  O'Brien  has  been  reluctant  to  dis¬ 
cuss  this  matter  with  me.  and  slates  that  the  entire  trans¬ 
action  is  in  your  hands,  and  that  you  had  personal  charge 
of  the  matter  from  the  start.  If  such  was  the  Case  I  was 
entirely  ignorant  of  the  fact,  and,  as  stated  in  my  letter 
to  Miss  O'Brien,  the  change  was  made  with  her  knowledge, 
in  accordance  with  our  telephone  conversation. 

I  think  that  a  great  deal  of  difficult v  could  have  been 
avoided  if  information  as  to  your  requests  was  immedi- 
atelv  conveved,  so  that  if  anv  technical  errors  have  been 

committed  in  voiir  Office  with  the  consent  of  vour  Em- 

•  •> 

ployees,  the  same  may  be  immediately  corrected. 

Verv  trulv  vours, 

PAYSOFF  TIXKOFF  &  CO. 
PAYSOFF  TIXKOFF. 

PT:Q. 
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Resp.  Ex.  25. 


IT  :01 :  J  GW. 


Copy. 


March  14,  1927 


Southern  Surety  Company, 
208  East  Ohio  Street, 
Chicago, 

Illinois. 


Gentlemen  : 

Reference  is  made  to  surety  bond  submitted  to  this  office 
by  Paysoff  TinkotT  and  Company,  issued  by  you,  February 
2,  1927,  in  the  amount  of  $527.80  as  security  for  offer  in 
compromise  for  penalty  and  interest  tiled  by  the  William 
J.  Xewman  Company. 
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I 

On  February  15,  1927,  tills  office  returned  surety  bond 
issued  by  you  in  the  amount  of  $458.(14  dated!  February  2, 
1927,  to  Paysoff  Tinkoff  and  Company,  stating  that  bond 
was  insufficient  to  cover  the  liability,  also  requesting  that  a 
surety  bond  be  submitted  in  the  amount  of  $527.80. 

A  surety  bond  was  submitted  to  this  office  February  2, 
1927,  for  $527.80  signed  by  you.  The  bond  is  npt  acceptable 
as  there  appears  an  erasure  on  the  bond. 

Please  submit  a  new  bond  for  $527.80  at !  the  earliest 
practicable  date. 

Yours  very  truly, 

MABEL  G.  REINECKE  (Mas.  Geo,  W.), 

1  Collector . 


970 


Kesp  Exh.  No.  26. 


IT  :C1  :JGW. 

Paysoff  Tinkoff  &  Co., 
1742  Straus  Building, 
Chicago, 

Illinois. 


t  opy. 


Marclji  17,  1927 


Gentlemen  :  ! 

Reference  is  made  to  surety  bond  submitted  |o  this  office 
bv  vou,  issued  bv  the  Southern  Surety  Combanv  in  the 

v  for  offer 
ted  by  the 


amount  of  $527.80,  February  2,  1927,  as  securil 
in  compromise  of  penalty  and  interest  submp 


William  J.  Newman  Company. 

A  surety  bond  was  delivered  to  this  office  in 
of  $458.64*  dated  February  2,  1927.  You  were 


the  amount 
advised  on 


February  15,  1927,  that  this  bond  was  not  Sufficient  in 
amount  and  that  it  would  be  necessary  to  have  ja  bond  for 


$527.80.  A  bond  for  $527.80  dated  February  2i  1927,  was 
submitted  to  this  office  by  you. 

Since  an  erasure  appeared  on  the  bond,  this  (jiffice  called 
the  Southern  Surety  Company  to  verify  the  amjount.  The 
Southern  Surety  Company  stated  that  they  have  only  a 
record  of  issuing  a  bond  in  the  amount  of  $458.p4  on  Feb¬ 
ruary  2,  1927,  for  the  William  J.  Newman  Company. 

Since  this  office  can  not  accept  the  bond  submitted  for 
$527.80  you  are  requested  to  submit  an  acceptable  bond  in 
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the  amount  of  $527.80  within  ten  days  from  date  of  this 
letter. 

Yours  very  truly, 

MABEL  G.  liEINECKE  (Mus.  Geo.  W.), 

i  Collector. 

971  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Resp.  Exh.  27,  Pg.  1. 

December  Thirtieth,  Nineteen  Twenty-six. 

Collector  of  Internal  Revenue, 

Federal  Building, 

Chicago,  Illinois. 

Attention  iC.  W.  Arndt,  Esq.,  Acting  Chief. 

In  re  Release,  Surety  Bond,  William  J.  Newman  Company, 
Chicago,  Illinois,  Year.  1923:  Amount,  $4,643.76. 

My  Dear  Mr.  Arndt: 

We  have  been  informed,  under  date  of  December  13th, 
1926,  by  the  Southern  Surety  Company  that  the  Bond  of 
the  William  J.  Newman  Company  in  the  Amount  of 
$4,643.76,  executed  on  September  24th,  1924,  and  filed  with 
the  Commissioner!  October  17th,  1924,  same  Representing 
One  Hundred  Thirty  (130^)  Per  cent  of  the  Claim  for 
Credit  of  the  William  J.  Newman  Company,  Filed  on  Sep¬ 
tember  15th,  1924,  in  the  Amount  of  $3,572.12,  to  be  ap¬ 
plied  against  its  1923  Tax  Liability,  said  total  Tax  liability 
equaling  $7,144.24i,  could  not  be  Released  by  the  Collector 
of  Internal  Revenue,  in  that  the  Offer  in  Compromise  cov¬ 
ering  Penaltv  and  Interest  in  the  Amount  of  One  Hundred 
and  Seventy  Five  ($175.00)  Dollars,  executed  on  August 
30th,  1926,  had  not  been  Accepted  by  Commissioner  of  In¬ 
ternal  Revenue  at  the  time  of  writing  the  same,  under  date 
of  December  4th,  1926. 

Your  attention  is  called  to  the  fact  that — 

(1)  The  Bond  specifically  excludes  Penalties,  but  does 
include  Taxes  and  Interest ;  and 

(2)  That  prior  to  August  30th,  1926,  the  Collector  of 
Internal  Revenue  demanded  the  payment  of  $3,572.12, — 
this  regardless  of  the  Claim  for  Credit  above  mentioned 
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and  the  Bond  duly  Filed, — plus  an  Interest  charge  of 
$349.19  and  a  Penalty  of  $178.61,  making  a  total  of 
$4,099.92,  as  fully  shown  by  Exhibit  “A”,  hereunto  an¬ 
nexed. 

972  (3)  That  on  August  30,  1926,  the  Tajxpayer  for¬ 

warded  the  unpaid  1923  Taxes  of  $3,j572.12,  plus 
$175.00,  the  Offer  in  Compromise  of  the  Interejst  and  Pen¬ 
alty  above,  amounting  to  $3,747.12,  accompanied  by  a  for¬ 
mal  Compromise  Offer,  duly  executed,  as  als<^  shown  by 
Exhibit  “A”,  hereunto  annexed; 

(4)  That  the  Balance  of  the  Interest  and  Penalty,  ex¬ 
clusive  of  the  Compromise  Offer  of  $175.00,  due  to  the  Col¬ 
lector  of  Internal  Revenue  is  $352.80,  as  also  shown  bv 
Exhibit  “A”,  hereunto  annexed. 

We  feel  that  the  Premium  paid  on  the  Bond  ^>f  $4,643.76 
is  disproportionate  to  the  protection  received,  in  that  the 
only  matter  withholding  the  Release  of  the  fi[ond  is  the 
Acceptance  bv  the  Commissioner  on  the  (Jompromise 
Offer.  ’  i 


We  are  herewith  respectfully  enclosing  to  you  a  new 
Bond  in  the  Amount  of  $458.64,  same  Representing  One 
Hundred  Thirty  (130%)  Percent  of  the  Penalty  and  In¬ 
terest,  due  as  per  the  Records  of  the  Collector  of  Internal 
Revenue, — this  including  the  Five  (5%)  Percent  Penalty, 
or  $178.61,  which  is  specifically  excluded  from)  the  Bond 
executed  on  September  24th,  1924. 

We,  therefore,  respectfully  request  that 
Bond  of  $458.64  be  Accepted  in  place  of  the 
now  on  File  in  the  Amount  of  $4,645.76,  and 
inal  Bond  be  dulv  Released  and  Cancelled. 

Awaiting  vour  advice,  I  remain, 

Verv  trulv  vours,  i 

PAYSOFF  TIXKOFF, 
Attorney  for  William  J.  Newman  Company. 

PT:Q. 

Enc. 

Resp.  Exh.  27,  Pg.  2. 
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original  Bond 
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Filed 


Oct: 


10.*>0.  Frank  E. 
Exhibit  “A’\ 


Cunningham,  Clerk. 


William  J.  Newman  Company,  19-21  North  Curtis  Street, 

Chicago,  Illinois. 


Statement  Showing  Balance  of  Tax  Liability  of  William  J . 
Neicman  Com  pant/  Due  for  Year  1U23  and  Interest  and 
Penalty  as  Per  Records  of  the  Collector  of  Internal  Rev¬ 
enue  and  the  Liquidation  of  Same. 


(1)  Balance  Due  on  1923  Tax .  $3,572.12 

(2)  Penalty  Five  (5%)  Percent .  178.61 

(3)  Interest  .  319.19 


(4)  Total  Claimed  by  the  Collector  Prior  to  Au¬ 

gust  30th,  1926 . .  .  $4,099.92 

(5)  Liquidated  Amount  of  $4,099.92,  as  follows: 

(a)  Paid  1923  Taxes  Due  on 

August  30th,  1926 .  $3,572.12 

(b)  Paid,  as  Per  Compro¬ 

mise  Offer  on  August 

30th,  1926  . 7.  .  .  175.00 

-  3,747.12 


(6)  Balance  Due  Per  Collector's  Records .  $352.80 


(7)  One  Hundred  Thirty  (130%)  Percent  of 

$352.80,  as  per  Bond  enclosed  Herewith  .  $458.64 

Resp.  Exit.  27,  Pg.  3. 

974  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Ri:sp.  Exii.  28. 


TT  :C1 :  J  GW. 

William  J.  Newman  Co., 
21  North  Curtis, 
Chicago, 

Illinois. 


March  1,  1927. 


Gentlemen  : 

Reference  is  made  to  suretv  bond  issued  bv  the  Southern 

•  • 

Surety  Company  in  the  amount  of  $4,643.76  as  security  for 
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abatement  claim  of  corporation  income  tax  filed  by  yon  in 
the  amount  of  $3,572.12.  j 

You  are  informed  that  the  above  mentioned  surety  bond 
mav  be  released  as  surety  bond  issued  by  the  Southern 
Surety  Company  in  the  amount  of  $527.80  has  been  accept¬ 
ed  as  security  for  penalty  and  interest  due  on  account  1924 
List  serial  number  409435. 

Yours  very  truly, 

MABEL  G.  RE1NECKE  (Mrs.  Geo!.  W.), 

|  Collector. 

HF.  HUB.  E.E. 


975  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 


Resp.  Exh.  29. 


IT  :C1 :  JGW. 


Mar6h  1,  1927. 


Southern  Surety  Co.,  i 

208  East  Ohio  St.,  j 

Chicago, 

Illinois.  | 

| 

Gentlemen  :  i 

Reference  is  made  to  suretv  bond  issued  by!  vou  in  the 

1  v  I  % 

amount  of  $4,643.76  as  security  for  abatement  claim  of 
corporation  income  tax  filed  by  the  William  J.  Newman 
Company  in  the  amount  of  $3,572.12. 

You  are  informed  that  the  above  mentioned  sjurety  bond 
may  be  released  as  surety  bond  issued  by  you  in  Ihe  amount 
of  $527.80  has  been  accepted  as  security  for  plenalty  and 
interest  due  on  account  1924  List  serial  numbej*  409435. 
Yours  very  truly, 

MABEL  G.  REIXECKE  (Mrs.  Geo.  W.), 

Collector. 

HF.  HUB.  E.E. 


42 — 5338a 


G58 


PAYSOFF  TINKOFF  VS.  ETON.  A.  W.  MF.LLOX,  ETC. 


97G  Filed  Oct.  9,  1930.  Frank  F.  Cunningham,  Clerk. 

R  esp.  Ex  h.  30. 

[Stamp:]  Pays  off  Tinkoff,  Attorney  at  Law,  —  G,  1927. 

Treasury  Department,  Internal  Revenue  Service, 

Chicago,  Ill. 

Office  of  the  Collector,  First  District  of  Illinois. 

In  replying  refer  to  IT:C1:JGW. 

April  1,  1927. 

William  J.  Newman  Co., 

21  North  Curtis  St., 

Chicago, 

Illinois. 

Gentlemen  : 

Reference  is  made  to  attached  copy  of  office  letter  dated 
March  17,  1927, 1  addressed  to  Paysoff  Tinkoff  and  Com¬ 
pany,  17-1-2  Straus  Building,  Chicago,  Illinois,  relative  to 
surety  bond  issued  by  the  Southern  Surety  Company,  as 
security  for  offer  in  compromise  submitted  by  you. 

You  are  informed  that  surety  bond  requested  in  office 
letter  in  the  amount  of  $527. SO  has  not  been  received  in 
this  office.  You  are  informed  that  it  will  be  necessary  to 
submit  an  acceptable  bond  in  the  amount  of  $527.80. 
Yours  verv  trulv, 

MABEL  (i.  REIXECKE, 

MABEL  (!.  REIXECKE  (Mrs.  Geo.  W.), 

Collector. 

Enclosure  ( 1 ) . 

Resp.  Ex.  30. 

977  Corporation  Accounting,  Specializing  in  Federal 

Taxes. 

Telephone:  Wabash  414G. 

Paysoff  Tinkoff,  Attorney  at  Law,  Certified  Public  Ac¬ 
countant  (Ill.),'  1742-44  Straus  Building,  312  South  Michi¬ 
gan  Ave. 

Chicago,  Dec.  1,  1925. 

Agreement  made  between  Paysoff  Tinkoff  and  Ella  H. 
Tinkoff,  each  of  Chicago,  Illinois,  this  1st  day  of  December, 
1925,  effective  Jan.  1,  192G. 
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j 

For  valuable  consideration  received,  I,  Paxtsoff  Tinkoff, 
do  hereby  assign,  sell  and  transfer  one  undivided  one-half 
interest  in  my  business,  legal  and  accounting,  conducted 
under  the  firm  name  of  Paysoff  Tinkoff  &  Co.,  to  E.  H. 
Tinkoff,  my  wife;  and  it  is  understood  that,  said  E.  H. 
Tinkoff  shall  be  entitled  to  one-half  of  all  tljie  profits  or 
losses  incurred  in  said  business;  and  that  her  rights,  liabili¬ 
ties,  and  interest  in  said  Pavsoff  Tinkoff  &  Co.  shall  be 
that  of  a  Partner,  in  a  Partnership. 

It  is  further  understood  that  a  more  formal  Agreement 
relating  to  this  Partnership  relationship  will  be  drawn  up 
sometime  in  the  future;  and  the  transfer  shall  be  effective 
for  all  purposes  from  Jan.  1,  1926. 

PAYSOFF  TINKOFF. 
ELLA  H.  TINKOFF. 

[Pencil  notation  on  margin:]  0.  K.  as  Resp.  Exh.  31. 
E.  S.  S.  10/2/30. 

978  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Ex  u.  32.  ! 

,  I 

[Stamp:]  Paysoff  Tinkoff,  Attorney  at  Law,  Feb.  18, 1927. 

*  *  i 

Treasury  Department,  Washington. 

■ 

Office  of  Commissioner  of  Internal  Revenue. 

Address  replv  to  Commissioner  of  Internal  Revenue  and 
refer  to  IT:C:P:1.  NVH-4S02  0.  | 

Feb.  j  15,  1927. 

Wm.  J.  Newman  Company, 

19-21  North  Curtis  Street, 

Chicago,  Illinois. 

Sirs: 

The  Collector  of  Internal  Revenue,  Chicago,  Illinois,  has 
forwarded  to  this  office  an  offer  in  compromise  in  the 
amount  of  $175.00  tendered  in  settlement  of  yofir  liability 
to  5%  penalty  and  interest  incurred  because  of  failure  to 
pay  balance  of  income  tax  assessed  for  the  vear  1923, 
within  the  required  time.  Consideration  has  been  given 
the  facts  presented  in  your  case,  but  the  amount  of  the  offer 
is  deemed  to  be  insufficient. 
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You  are  advised  that  eases  of  this  character  have  been 
compromised  for  an  amount  equivalent  to  interest  at  the 
rate  of  6%  jier  annum  from  the  flue  date  of  the  tax  to  the 
date  of  payment.  In  this  case  such  an  amount  would  be 
about  $ 421.00 .  Should  you  desire  to  increase  your  offer, 
the  additional  amount  may  be  forwarded  to  the  Collector 
of  Internal  Revenue  to  whom  the  first  offer  was  tendered 
who  will  then  forward  it  to  this  office. 

If  an  additional  offer  in  compromise  is  not  received  with¬ 
in  thirty  days  from  the  date  of  this  letter,  the  offer  ten¬ 
dered  will  be  rejected  and  the  Collector  will  be  instructed 
to  demand  payment  of  penalty  and  interest  in  full. 

Respectfully, 


D.  II.  BLAIR, 
Commissioner. 


979  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

Respondent's  Exhibit  rr  33. 

March  Tweiitv-ninth,  Nineteen  Twentv-seven. 

♦  '  * 

C.  R.  Nash,  Esq., 

Assistant  to  the  Commissioner, 

Bureau  of  Internal  Revenue, 

Washington,  I).  C. 

Attention  W.  T.  Sherwood,  Esq.,  Head  of  Division. 

In  re  William  J.  Newman  Company,  19-21  North  Curtis 
Street,  Chicago,  Illinois:  ITiCilD-l:  NV1I-4802-C. 

Mv  Dear  Mr.  Sherwood: 

Your  letter  under  date  of  March  26th,  1927  has  been  re¬ 
ceived,  and  we  are  in  accordance  with  same  forwarding  you 
an  additional  Compromise  Offer  of  $217.73,  as  per  your 
request. 

This  check  for  $217.73  was  forwarded  to  the  Collector  of 
Internal  Revenue  on  February  22,  1927,  and  we  would 
greatly  appreciate  your  informing  the  Collector  of  Inter¬ 
nal  Revenue  of  the  acceptance  of  this  offer  at  your  earliest 
convenience,  so  that  the  bond  for  $4,643.76,  which  the  Tax¬ 
payer,  William  J.  Newman  Company,  has  on  file  may  be  re- 
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leased  by  the  Collector  of  Internal  Revenue  at  j  the  earliest 
date  possible. 

Very  truly  yours, 

PAYSOFF  TINKOFF  &  CO., 
By - . 

PT:  G. 

Enc. 

[Pencil  notation  on  margin:]  OK.  as  Resp.  Ex.  33.  E.S. 
S.  10/6/30. 
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I 

April  Sixth,  Nineteen  Twenjty-seven. 

I 

Collector  of  Internal  Revenue, 

Federal  Building, 

Chicago,  Illinois. 

Attention  C.  W.  Arndt,  Esq.,  Acting  Chief. 

I 

I 

In  re  William  J.  Newman  Company,  19  No^th  Curtis 

Street,  Chicago,  Illinois. 


My  Dear  Mr.  Arndt: 

! 

Under  this  date  we  are  herewith  enclosing  to  ^’ou  Check 
No.  6485,  dated  April  6th,  1927,  in  the  Amount  of  .$10,232.17, 
in  full  payment  of  the  1916  to  1920  Tax  Liability  of  the 
William  J.  Newman  Company. 

Under  date  of  March  24th,  1924,  there  was  personally 
delivered  to  the  Collector  of  Internal  Revenue  an  Individual 
Bond  of  William  J.  Newman,  President  of  Williaijn  J.  New¬ 
man  Company,  dated  March  19th,  1924,  in  the  Amount  of 
$34,495.75,  and  under  date  of  March  20th,  1924,  a  letter  was 
forwarded,  stating  that  this  Bond  was  Filed,  and  that  the 
William  J.  Newman  Company  literally  Mortgaged  all  the 
Land  and  Buildings,  etc.,  until  the  formal  Release  of  the 
attached  Bond  for  $34,495.75. 

As  stated  above  we  are  enclosing  Check  for  $10,232.17, 
extinguishing  the  Tax  Liability  of  the  William  J.  Newman 
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Company,  and  we  would  greatly  appreciate  a  formal  Re¬ 
lease  of  this  Bond,  and  a  statement  saying  that  all  Taxes 
for  the  years  have  been  finally  Settled  as  per  the  Records 
of  the  Collector  of  Internal  Revenue,  from  1916  to  1920, 
inclusive. 

Very  truly  yours, 


Attorney  for  William  J.  Newman  Co. 

PT:Q. 

Enc. 


[Pencil  notation  on  margin:]  OK.  as  Resp.  Exh.  35. 
E.  8.  8.  10/3/30. 

982  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

[Stamp:]  Paysoff  Tinkoff,  Attorney  at  Law,  May  3,  1927. 

Treasury  Department,  Internal  Revenue  Service, 

Chicago,  Ill. 

Office  of  the  Collector,  First  District  of  Illinois. 


In  replying  refer  to  IT  :C1:JMB. 

I 

! 

Paysoff  Tinkoff  &  Co., 

1742  Straus  Building, 
Chicago, 

Illinois. 


April  29,  1927 


Gentlemen  : 

Reference  is  made  to  your  letter  dated  April  6,  1927 , 
relative  to  a  bond  in  the  amount  of  $34,495.75,  submitted 
March  19,  1924,  as  security  for  payment  of  corporation  in¬ 
come  tax  of  the  William  J.  Newman  Company,  21  North 
Curtis  Street,  Chicago,  Illinois. 

The  bond  may  be  released  as  the  following  accounts  were 
closed  by  the  payment  of  $10,232.17,  April  12,  1927 : 

1916  Tax — 1927  Mar  List  49-C  #1. 

1917  Tax — 1927  Mar  List  50-C  #1. 

1918  Tax — 1927  Mar  List  51-C  #1. 

1920  Tax— 1927  Mar  List  52-C  #1. 
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1919  over-assessment  in  the  amount  of  $263.72  was  cred¬ 
ited  to  additional  1916  tax.  | 

Yours  verv  truly, 

MABEL  G.  REIXECKE,  | 

MABEL  G.  REIXECKE  (Mrs.  Ge|o.  W.), 

•  i  Collector. 

|  Pencil  notation  on  margin:]  OK.  as  liesp.  Exh.  36.  E.  S. 

S.  10/3/30.  | 

| 
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May  Twenty-sixth,  Xineteen  Twenty-seven. 

Mrs.  Mabel  G.  Reinecke,  ] 

Collector  of  Internal  Revenue, 

Federal  Building, 

Chicago,  Illinois. 


Attention  Miss  H.  E.  O’Brien. 


In  re  William  J.  Xewman  Company,  21  Xorth  Curtis 
Street,  Chicago,  Illinois;  IT:C1:JMB. 

My  Dear  Miss  CTBriex: 

I  am  writing  you  in  accordance  with  our  understanding 
resulting  from  our  Conference  a  few  days  ago,  regarding 
the  Release  of  the  Personal  Bond  of  William  J.  Newman, 
President,  William  J.  Newman  Company,  Amounting  to 
$34,495.75,  which  was  given  by  William  J.  Xewjman,  Presi¬ 
dent  of  the  William  J.  Xewman  Company,  as  Security  for 
the  Additional  Assessment  for  the  Taxable  Ycjar  1918,  on 
about  March  19th,  1924,  in  the  Amount  of  $34,495.75,  against 
the  William  J.  Newman  Company. 

The  letter  from  the  Collector  of  Internal  Revenue,  under 
date  of  April  29th,  1927,  replying  to  my  letter  of  April  6th, 
1927,  has  been  received,  and  I  note  that  the  wcj>rds — “The 
Bond  may  be  released  as  the  following  accounts  f^vere  closed 
by  the  payment  of  $10,232.17,  April  12,  1927,”  have  been, 
used  in  said  letter. 

As  stated  to  you,  it  is  very  important  in  order  to  prop¬ 
erly  state  the  Financial  Condition  of  the  Company  to  have 
something  of  Record  that  the  Bond  has  actually  been  Can- 


.celled  and  Released,  and  not  that  the  same  may  be  released, 


G64  PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON,  ETC. 


in  that  some  further  act  is  necessary  to  be  done  in  order 
to  bring  about  the  Release. 

[Pencil  notation  on  margin:]  OK.  as  Resp.  Exch.  37. 
E.  S.  S.  10/3/30. 

984  I  would,  therefore,  appreciate  from  your  Office  a 
Statement  that  the  Bond  has  been  Cancelled  and  Re¬ 
leased,  and  would  also  appreciate  the  receipt  of  a  Photo¬ 
static  Copy  of  the  Bond  after  same  has  been  Cancelled  and 
Released,  so  that  our  Files  may  be  complete  thereon  in 
this  matter. 

Also,  under  date  of  March  20th,  1924,  there  was  delivered 
to  you  by  William  J.  Newman,  President,  William  J.  New¬ 
man  Company,  a  Statement,  wherein  t he  said  William  J. 
Newman  Company  would  not  Sell,  Mortgage  or  Assign  any 
of  its  Land,  Buildings  or  Equipment  until  after  the  final 
Settlement  of  the  1918  Taxes  and  your  formal  Release  of 
the  Bond  for  $34,495.75,  which  was  under  Oath. 

A  further  Statement  from  vour  Office,  stating  that  this 
informal  Mortgage  and  Agreement  is  also  Cancelled  and 
of  no  force  and  effect,  would  also  be  appreciated.  I  am 
enclosing  a  Copy  of  this  informal  Mortgage,  under  Oath, 
to  vou,  so  as  to  assist  vou  in  this  tnatter. 

I  would  appreciate  your  giving  this  matter  your  earli¬ 
est  attention,  as  I  am  desirous  of  submitting  a  Financial 
Statement  to  the  Bank,  so  that  the  Actual  and  Contingent 
Liabilities  may  be  shown  as  having  been  finally  Liquidated 
in  regard  to  this  matter. 

Very  truly  yours, 


Attorney  for  William  J .  Newman  Compani/. 

PT:Q. 

Enc. 


Filed.  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 

[Pencil  notation  on  margin:]  OK  as  p.  2  Resp.  Exh.  37. 
E.  S.  S.  10/3/30. 
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985  Filed  Oct.  9,  1950.  Frank  F.  Cunningham,  Clerk. 

[Stamp :]  Paysoff  Tinkoff,  Attorney  at  Law.  |un.  15, 1927. 

Treasury  Department,  Internal  Revenue  Service, 

Chicago,  Ill. 

Office  of  the  Collector,  First  District  of  Illinois. 

In  replying  refer  to  IT  :C1. 

Junp  13,  1927. 

Mr.  Paysoff  Tinkoff, 

1742-44  Strauss  Building, 

Chicago,  Illinois. 

Dear  Sir: 

i 

Receipt  is  acknowledged  of  letter  dated  May  26,  1927, 
which  is  in  reference  to  the  cancellation  of  the  personal 
bond  of  William  J.  Newman,  President  of  Will  jam  J.  New¬ 
man  Company,  submitted  as  security  for  additional  income 
tax  assessed  against  the  above  company  for  1918. 

In  this  connection  you  are  advised  that  the  letter  for- 


1927  is  the 
e  the  asree- 


warded  to  the  taxpayer  under  date  of  April  29, | 
usual  form  used  in  cases  of  this  character.  Sine 
ment  with  William  J.  Newman,  dated  March  2d,  1924,  was 
filed  in  connection  with  the  personal  bond  above  referred 
to,  the  release  of  the  bond  automatically  release js  his  liabil¬ 
ity  under  the  agreement. 

Yours  verv  trulv, 

MABEL  G.  REINECKE, 

MABEL  0.  REINECKE  (Mrs.  Geo.  W.), 

Collector. 

[Pencil  notation  on  margin :|  OK.  as  Resjj.  Exh.  38. 
E.  S.  S.  10/3/30.  I 

986  Filed  Oct.  9,  1930.  Frank  E.  Cunningharh,  Clerk. 

i 

June  Twenty-third,  Nineteen  Twenty-seven. 

Mrs.  Mabel  G.  Reinecke, 

Collector  of  Internal  Revenue, 

Federal  Building, 

Chicago,  Illinois. 

My  Dear  Mrs.  Reinecke  : 

Allow  me  to  acknowledge  receipt  of  your  letter  of  June 
21st,  1927,  wherein  you  state  it  is  a  physical  impossibility 
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for  you  to  take  up  individual  Cases  in  your  Office,  and 
vou  suggest  that  any  information  desired  by  me  should  be 
submitted  to  vou  in  writ  ins:  and  same  would  receive  imme- 
diate  attention.  It  is  due  to  the  failure  to  comply  with  the 
suggestion  after  submitting  written  information  to  you 
that  I  made  the,  request  to  you  under  date  of  June  16th, 
1927. 

The  fact  of  my  writing  you  for  a  personal  Conference 
was  to  take  up  the  matter  as  to  why  the  inquiries  submitted 
to  your  Office  are  not  given  the  proper  consideration  and 
replies  thereto;  and  further  as  to  why  the  answers  from 
vour  Office  are  not  direct,  but  verv  vague. 

A  careful  reading  of  mv  letter  to  vou  under  date  of  June 
16th,  1927,  will  show  that  various  problems  which  I  have 
ponding  in  your  Office  arc  md  allotred  to  be  considered  by 
your  cm  ployccs.-j-this  due  to  the  fact  that  they  claim  these 
matters  are  beiuy  personally  handled  by  you ,  and  that  any 
information  thereon  must  be  taken  up  uith  you.  This  situ¬ 
ation  is  rather  novel,  and  I  also  desire  to  take  this  matter 
up  with  you.  since  this  is  the  first  time  in  my  practice  that 
information  has  been  refused  me  in  due  course. 

Complying  with  the  suggestion  in  your  letter  under  date 
of  June  21st,  1  call  your  attention  to  the  following  letters 
to  vou,  under  date  of  Mav  26th,  1927. 


I  Pencil  notation  on  margin:]  Xo  specific  replv.  See  Ans. 
6/30/27. 


[Pencil  notation  on  margin:]  OK.  as  Kesp.  Exh.  39.  E. 
S.  S.  10/3/30. 

987  (1)  Re:  ,  William  J.  Xewman  Company,  1T:C1: 


JMB: 

(2)  Re  William  J. 
4802- C:  and 

(3)  Your  reply  to 


Xewman  Company,  IT:C:P:1,  XJS: 
(2)  above,  under  date  of  June  13th, 


1927. 

A  reading  of  your  reply  under  date  of  June  13th,  1927, 
shows  that  the  information  requested  has  been  purposely 
omitted  in  your  reply,  and  l  feel  that  if  the  practice  in 
your  Department  has  changed  in  regard  to  this,  that  I  be¬ 
lieve  I  ought  to  receive  information  of  the  same,  so  that 
the  Client  may  be  properly  advised. 
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1  would  appreciate*  hearing  from  you  in  reference  to  re¬ 
ceiving  proper  replies  to  these  two  letters  under  date  of 
May  26th,  1927,  aforementioned.  After  this  matter  has 
been  given  consideration,  1  will  endeavor  to  take  up  other 
matters  pending  in  your  Office. 

I  would  also  appreciate  an  explanation  as  jto  why  I  am 
unable  to  obtain  this  information  from  die  [various  Em¬ 
ployees  in  your  Office  without  personally  taking  up  your 
time,  as  this  is  the  first  time  in  my  practice  that,  this  has 
happened,  as*  stated  above.  1 


I  do  wish  to  sav  in  closing  that  I  regret  ve 


having  tin*  opportunity  of  taking  up  this  matter  with  you; 
but  i  can  assure  you  that  if  I  do  not  receive!  proper  con¬ 


i' v  much  not 


or  up  before 
ngton,  I>.  0. 


sideration  from  your  Office,  l  will  take  the  matt 
the  Commissioner  of  Internal  .Revenue,  Wash? 

Awaiting  your  advice,  I  remain. 

Very  truly  yours, 

PAYSOFF  TIXKOIpF  &  CO., 

Bv - . 

*  i 

i 

[Pencil  notation  on  margin:]  OK.  as  p.  2,  l\J*sp.  Exh.  39. 
E.  S.  S.  10/3/30. 

988  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk. 


[Stamp :J  Paysoff  Tinkoff,  Attorney  at  Law. 


Treasury  Department,  Internal  Revenue  Service, 

Chicago,  Ill. 

Office  of  the  Collector,  First  District  of  jllinois. 
In  replying  refer  to  Col:  MGR. 


J  une 


Mr.  Paysoff  Tinkoff, 

1742-22  Straus  Building, 
Chicago,  Illinois. 


30,  1927. 


My  Dear  Mr.  Tinkoff:  j 

Reference  is  made  to  your  letter  of  June  23,  1927,  re¬ 
garding  the  Wm.  J.  Xewman  Company. 

It  is  against  the  policy  of  this  office  to  accept  personal 
bonds  and,  therefore,  our  form  of  release  refer|s  to  surety 
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bond.  Under  the  circumstances,  1  am  writing  Mr.  Newman 
a  letter,  which  I  believe  will  clear  the  case  and  copy  of 
which  is  attached  hereto. 

Yours  verv  truly, 

MABEL  G.  KEIXECKE, 

MABEL  G.  KEIXECKE,  (Mrs.  Geo.  W.), 

i  Collector. 

Enclosure  (1). 

[Pencil  notation  on  margin:]  OK.  as  Kesp.  Exh.  40.  E. 
S.  S.  10/3/30. 

989  Filed  Oct.  0,  1030.  Frank  E.  Cunningham,  Clerk. 


|  Stamp:  |  PaysolV  rrinkoff,  Attorney  at  Law. 


Treasury  Department,  Internal  Revenue  Service, 

Chicago,  Ill. 

Office  of  the  Collector,  First  District  of  Illinois. 

In  replying  refer  to  Col:  MGR. 

June  30,  1927. 

Mr.  Wm.  J.  Newman, 

President  William  J.  Xewman  Company, 

21  North  Curtis  Street, 

Chicago,  Illinois. 

My  Dear  Mr.  Newman: 

We  are  advised  by  Mr.  PaysolV  Tinkoff  that  our  letter 

of  April  29,  1927.  with  reference  to  personal  bond  in  the 

amount  of  £34,495.7”),  submitted  as  surety  for  abatement 

of  corporation  income  lax,  abatement  claim  having  been 

tiled  February  29,  11124,  is  not  clear. 

It  is  a  rare  exception  in  this  office  when  a  personal  bond 

is  accepted  and  usually  we  require  a  surety  bond.  Our 

forms  of  release  are,  therefore,  all  fitted  for  suretv  bonds 

/  * 

and  wo  use  this  form  for  surety  companies. 

The  bond  has  become  part  of  our  official  record  in  your 
case  and  cannot  be  released  but  it  is  cancelled,  as  the  fol¬ 
lowing  accounts  have  been  closed  bv  vour  pavment  of  $10,- 
232.17,  on  April!  2,  1927. 

1916  Tax— 1927  Mar  List  49-0  #1. 

1917  Tax— 1927  Mar  List  50-C.  =1. 
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1918  Tax— 1927  Mar  List  51-C  #1. 

1920  Tax— 1927  Mar  List  52-C  =1. 

t  I 

Yours  very  trulv, 

MABEL  G.  R El X E('K E, 

MABEL  G.  RELXECKE  (Mrs.  Geq.  W.), 

Collector . 


[Pencil  notation  on  margin:]  OK.  as  Resp. 
S.  S.  10/3/m 


Exh.  41.  E. 
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:ls sigmunit  aiifl  Acceptance. 


For  value  received  the  undersigned  Lessee^  hereby  as¬ 
signs  all  Lessee’s  rigid,  title  and  interest  in|  and  to  the 

within  lease  from  and  after - , - ,  unto  Ids  heirs  and 

assigns,  it  being  expressly  agreed  that  this)  assignment 
shall  not  in  any  manner  relieve  the  undersigned  assignor 
from  liability  under  any  of  the  covenants  of  said  lease. 

Dated  this  —  day  of - ,  A.  I).  19 — .  j 

- j.  [seal.] 

- |.  [seal.] 


In  consideration  of  the  above  assignment  and! 
consent  of  the  lessor  thereto - - ,  here 


the  written 
by  assumes 
lease  pro- 


and  agrees  to  make  all  the  payments  by  saic 

vided  from  and  after - , - ,  and  to  perform  all  the 

covenants  and  conditions  of  the  within  lease  bv  the  said 
lessee  therein  to  be  made  and  performed,  and  hereby  au¬ 
thorizes  any  attorney  of  any  court  of  record  to  appear 
for  him  in  such  court  at  any  time  hereafter  and  confess 
judgment  without  process  for  any  amount  due  under  the 
within  lease  with  costs  and  a  reasonable  sum  for  lessor’s 
fees  and  to  consent  to  immediate  execution  upon|  such  judg¬ 
ment,  hereby  ratifying  and  confirming  all  that  | said  attor- 
nev  mav  do  bv  virtue  hereof. 


Dated  this  —  dav  of 


A.  I).  19- 


[SEAL.] 

[seal.] 


[Endorsed:]  Paysoff  Tinkoff  &  Go.,  Fortified  Pub¬ 
lic  Accountants,  1929,  May  21,  P.  M.  3:42.  Lease. 
Builders’  Building,  Southwest  C’orner  of  La  S}dle  Street 
and  Wacker  Drive,  Room-  Xo.  1538,  1540,  1542!  and  1544. 
To  Paysoff  Tinkoff  and  E.  II.  Tinkoff  (a  limitecj  partner), 
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doing  business  as  Pay  so  IT  Tinkofi  &  Co.  Transferred  to 

- -  from  Chicago  Builders'  Building  Corporation. 

Beginning  March  1.  1928.  hauling  April  .‘10,  1900. 

Amount,  $01,010.00:  Annual  Brutal,  1st.  yr.,  $5,760.00; 
Balance,  $6,060.00:  Monthly  in  Advance  1st.  vr.,  $505.00; 
2nd.  yr.,  $505.00:  next  6  mos.,  $455.00;  Balance,  $505.00. 

Consent  to  Assirjinnent. 

The  undersigned  hereby  consents  to  the  assignment  of 

V  •  * 

the  within  lease  to - on  the  express  condition  that 

the  assignor  shall  remain  liable  for  the  prompt  payment  of 
the  rent  and  performance  of  the  covenants  on  the  part  of 
the  lessee  to  be  kept,  observed  and  performed,  and  that  no 
further  assignment  of  said  lease  or  subletting  of  the  prem¬ 
ises  thereby  demised,  or  any  part  thereof,  shall  be  made 
without  the  written  consent  of  the  undersigned  lessor  first 
had  thereto. 

In  witness  whereof,  the  Lessor  has  caused  this  instru¬ 
ment  to  be  executed  by  its  duly  authorized  officer  this  — 

dav  of - ,  A.  1).  19—*. 

!  CHICAGO  BUILDERS'  BUILDING 
CORPORATION, 

Bv - . 

* 

Resp.  Ex ii.  Ml 1  j. 

991  (28)  The  Lessor  agrees  at  Lessor's  expense  to 

erect  partitions  and  arrange  tin*  demised  premises 
in  accordance  with  blueprint  attached  hereto,  and  also  to 
install  a  standard  steel  safe  cabinet. 

(29)  The  Lessor  agrees  to  assume  the  present  lease  of 
the  Lessee  for  rooms  Xo.  1742  and  1744  in  the  Straus  Build¬ 
ing,  from  March  1st,  1928,  to  April  MOth,  1928,  at  a  monthly 
rental  of  two  hundred  seventy  nine  dollars  ($279.00). 

(M0)  It  is  further  understood  between  the  Lessor  and 
the  Lessee  herein,  that  the  Lessee  may  terminate  this  lease 
on  May  1st,  19M1,  by  giving  written  notice  to  the  Lessor  of 
his  intention  so  to  cancel  and  terminate,  at  lease  ninety 
(90)  days  prior  to  May  1st,  1931,  and  shall  pay  to  the 
Lessor  the  sum  of  seven  hundred  dollars  ($700.00)  before 
the  date  upon  which  the  termination  shall  become  effective; 
it  is  further  agreed  that  the  failure  by  the  Lessee  to  notify 
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Rules  and  Regulations. 

(Applicable  only  to  the  Premises  Demised  by  the  Within  Lease  and  to  the  Lessee  Thereof.) 


Any  person  employed  by  the  lessee,  with  the  lessor’s  consent  as  aforesaid,  to  do  janitor  work,  shall, 
while  in  said  building  and  outside  of  said  demised  premises,  be  subject  to,  and  under  the  control  and 
direction  of  the  superintendent  of  said  building  (but  not  as  agent  or  servant  of  said  superintendent  or 
of  the  lessor). 


Rule  1.  No  sign,  picture,  advertisement,  or  notice  shall  be  displayed,  inscribed,  painted,  or  affixed 
on  any  part  of  the  outside  qr  inside  of  said  building,  or  on  or  about  the  premises  hereby  demised,  except 
on  the  glass  of  the  doors  and  windows  of  said  premises  and  on  the  Directory  Board  of  the  Building,  and 
then  only  in  such  place  and  of  such  color,  size,  style  and  material  as  shall  be  first  specified  by  the  lessor 
in  writing  on  this  lease.  No  “For  Rent”  signs  shall  be  displayed  by  the  lessee,  and  no  showcases,  or 
obstructions,  signs,  flags,  barber  poles,  statuary,  or  any  advertising  device  of  any  kind  whatever  shall 
be  placed  in  front  of  said  building  or  in  the  passageways,  halls,  lobbies  or  corridors' thereof  by  the  lessee; 
and  the  lessor  reserves  the  right  to  remove  all  such  showcases,  obstructions  signs,  flags,  barber  poles, 
statuary,  or  advertising  devices  and  all  signs  other  than  those  provided  for,  without  notice  to  the  lessee 
and  at  his  expense.  No  newspaper,  magazine  or  other  advertising  is  to  be  done  from  the  said  premises, 
or  referring  to  the  said  premises,  unless  the  same  is  first  approved  by  the  lessor,  or  its  agent,  and  any 
breach  of  this  covenant  shall  be  restrainable  by  injunction. 

The  lessee  shall  not  exhibit  or  display  in  said  demised  premises  immediately  beliind  any  of  the 
exterior  doors  or  windows,  or  immediately  behind  any  of  the  windows  or  doors  facing  any  of  the  interior 
halls  or  corridors  of  the  building  any  price  mark,  sign  or  showcase,  or  sales  stand,  or" other  device  or  dis¬ 
play  of  any  kind,  except  such  as  are  specifically  in  writing  approved  by  the  lessor,  as  to  the  character, 
size,  form,  quality  and  location  before  their  use  by  the  lessee. 

Rule  2.  The  lessee  shall  not  (without  the  lessor’s  written  consent)  put  up  or  operate  any  steam 
engine,  boiler,  motor,  machinery  or  stove  upon  the  premises,  or  carry  on  any  mechanical  business  thereon, 
or  do  any  cooking  thereon,  pr  use  or  allow  to  be  used  or  kept  upon  the  demised  promises  oil,  burning 
fluids,  camphene  or  kerosene  for  heating,  warming  or  lighting,  or  anything  (except  gas  or  incandescent 
electric  lights,  and  those  only  of  such  company  or  companies  as  may  be  supplying  the  building)  for 
illuminating  said  premises.  No  article  deemed  extra  hazardous  on  account  of  lire  and  no  explosives 
shall  be  brought  into  said  premises. 

Rule  3.  No  additional  locks  shall  be  placed  upon  any  doors  of  the  premises,  and  the  lessee  will 
not  permit  any  duplicate  keys  to  be  made  (all  necessary  keys  will  be  furnished  by  the  lessor),  but  if 
more  than  two  keys  for  any  door-lock  shall  be  desired,  the  additional  number  must  be  paid  for  by  the 
lessee.  Upon  the  termination  of  this  lease  the  lessee  shall  surrender  to  the  lessor  all  keys  of  the  premises 
and  give  to  the  lessor  the  explanation  of  the  combinations  of  all  locks  in  safes,  safe  cabinets  and  vault 
doors  in  the  premises. 

Rule  4.  Safes,  furniture,  boxes  or  other  bulky  articles  shall  be  carried  up  into  the  premises  only 
with  written  consent  of  the  lessor  first  obtained,  and  then  only  by  means  of  the  clerators,  by  the  stair¬ 
ways  or  through  the  window^  of  said  building  as  the  lessor  may  in  writing  direct,  and  at  such  times 
as  the  lessor  may  direct.  Safes  and  other  heavy  articles  shall  be  placed  by  the  lessee  in  such  places 
only  as  may  be  first  specified  ip  writing  by  the  lessor,  and  any  damage  done  to  the  building  or  to  tenants 
or  to  other  persons  by  taking  a  safe  or  other  heavy  article  in  or  out  of  the  demised  premises,  from  over¬ 
loading  a  floor,  or  in  any  other  manner,  shall  be  paid  for  by  the  lessee  causing  such  damage. 

Rule  5.  Elevator  service  shall  be  furnished  by  the  lessor  daily  from  S:00  A.  M.,  to  6:00  P.  M. 

(Sundays  and  Holidays  excepted). 

Heat  will  be  furnished  by  the  lessor  daily  from  $:00  A.  M.  to  6:00  P.  M.  (Sundays  and  Holidays 
excepted)  whenever  between  October  1st  and  May  1st  such  heat  shall,  in  the  lessor’s  judgment,  be 
required  for  the  comfortable  occupation  and  use  of  said  premises;  but  the  lessor  shall  not  be  liable  in 
damages  by  abatement  of  rent,  or  otherwise,  for  failure  to  furnish  or  delay  in  furnishing  elevator  service, 
heat,  electric  current,  janitor  service,  or  water,  when  such  failure  to  furnish  or  delay  in  furnishing  is 
occasioned  by  needful  repairs,  renewals,  or  improvements,  or  in  whole  or  in  part  by  any  strike,  lockout, 
or  other  labor  controversy,  or  by  inability  to  secure  coal  at  the  building  after  reasonable  effort  to  do  so, 
or  by  any  accident  or  casualty  whatsoever,  or  by  the  act  or  default  of  the  lessee,  or  other  parties,  or  by 
any  cause  or  causes  beyond  the  reasonable  control  of  the  lessor;  nor  shall  the  lessor  be  liable  for  any 
act  or  default  of  the  janitors,  or  other  employees,  not  authorized  by  lessor;  and  such  failure,  delay,  or 
default  in  furnishing  elevator  service,  heat,  janitor  service,  or  water,  or  any  unauthorized  act  or  default 
of  the  janitors  or  employees  shall  not  be  considered  or  construed  as  an  actual  or  constructive  eviction 
of  the  lessee,  nor  shall  it  in  any  way  operate  to  release  the  lessee  from  the  prompt  and  punctual  per¬ 
formance  of  each  and  all  of  the  other  covenants  herein  contained  by  the  lessee  to  be  performed. 

_  Rule  6.  The  lessor  shall  furnish  janitor  service  in  said  demised  premises,  during  or  outside  of 
business  hours  at. the  option  of  lessor,  but  any  and  all  electric  current  used  in  the  performance  of  janitor 
service,  and  also  in  making  repairs  and  alterations  in  said  premises  during  the  term  of  this  lease  shall  be 
at  the  expense  of  the  lessee. 

No  person  shall  be  employed  by  the  lessee  to  do  janitor  work  in  said  demised  premises,  and  no  per¬ 
sons,  other  than  the  janitors  of  said  building,  shall  clean  said  premises,  unless  the  lessor  shall  endorse 
on  this  lease  its  written  consent  thereto. 

Guaranty 

In  consideration  of  the  execution  of  the  within  lease  by  the  lessor,  at  the  request  of  the  undersigned  and  on  the  faith  of  this  guaranty . do  hereby  guarantj 
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Rule  7.  The  lessor  and  its  agents  may  retain  a  pass  key  to  the  premises  and  shkll  have  the  right 
to  enter  the  demised  premises  at  all  reasonable  hours  for  the  purpose  of  examining  or  exhibiting  the 
same,  and  may  place  and  keep  on  the  windows  and  doors  of  said  premises  at  any  time  signs  advertising 
the  premises  for  rent. 

Rule  S.  The  lessor,  and  its  agents,  shall  have  the  right  to  enter  the  demised  premises  at  all  reason¬ 
able  hours  for  the  purpose  of  making  any  repairs,  alterations,  or  additions  which  it  o^  they  shall  deem 
necessary  for  the  safety,  preservation,  or  improvement  of  said  premises  or  said  building,  and  the  lessor 
shall  be  "allowed  to  take  all  material  into  and  upon  said  premises  that  may  be  requited  to  make  such 
repairs,  improvements,  and  additions,  or  any  alterations  for  the  benefit  of  the  lessee  without  in  any  way 
being  deemed  or  held  guilty  of  an  eviction  of  the  lessee;  and  the  rent  reserved  shall  jin  no  wise  abate 
while  said  repairs,  alterations,  or  additions  are  being  made;  and  the  lessee  shall  not  be  pntitled  to  main¬ 
tain  a  setoff  or  counterclaim  for  damages  against  the  lessor  by  reason  of  loss  or  interruption  to  the  busi¬ 
ness, of  the  lessee  because  of  the  prosecution  of  any  such  work.  All  such  repairs,  decorations,  alterations, 
additions  and  improvements  shall  be  done  during  ordinary  business  hours,  or,  if  any  such  work  is  at  the 
request  of  the  lessee  to  be  done  during  any  other  hours,  the  lessee  shall  pay  for  all  overtime. 

Rule  9.  If  the  lessee  desires  awnings  or  shades,  cither  inside  or  outside  of  the  windows,  they  must 
be  furnished,  installed  and  maintained  at  the  expense  of  the  lessee  and  at  his  risk,  and  must  be  of  such 
shape,  color,  material,  quality,  design  and  make  as  may  be  prescribed  by  the  lessor;  nrir  shall  the  walls 
or  edilings  be  painted,  papered  or  burlapped  by  lessee  without  the  written  consent  of  tjhe  lessor. 

Rule  10.  If  the  lessee  desires  telegraphic  or  telephonic  connections,  or  the  installation  of  any  other 
electric  wiring,  the  lessor  will,  upon  receiving  a  written  request  from  the  lessee,  direct  the  electricians  as 
to  where  and  how  the  wires  are  to  be  introduced  and  run,  and  without  such  directions  n<j)  boring,  cutting 
or  installation  of  wires  will  be  permitted. 

Rule  11.  The  lessee  shall  not  allow’  anything  to  be  placed  against  or  near  the  glass  in  the  partitions, 
between  the  premises  leased  and  the  halls  or  corridors  of  the  building,  which  shall  dipainish  the  light 
in,  or  prove  unsightly  from,  the  halls  or  corridors.  j 

Rule  12.  The  lessee  when  closing  lessee’s  office  for  business,  at  any  time,  shall  see  that  all  awnings 
are  prilled  up  and  windows  closed,  thus  avoiding  possible  damage  from  fire,  storms,  ra}n  or  freezing. 

Rule  13.  The  lessee  shall  not  allow’  anything  to  be  placed  on  the  outside  window  ledges  of  the 
premises,  nor  shall  anything  be  thrown  by  the  lessee,  or  lessee’s  employees,  out  of  the  windows  of  the 
building;  nor  shall  they  undertake  to  regulate  the  thermostats,  if  any,  which  control  the  heat. 

Rule  14.  Water  on  the  said  premises  shall  not  be  wasted  by  the  lessee  or  lessee’^  employees  by 
tying  or  wedging  back  the  faucets  of  the  w*ash  bowls  or  otherwise.  j 

Rule  15.  No  bicycle  or  other  vehicle  and  no  animal  shall  be  brought  into  the  offices,  halls,  corri¬ 
dors,  blevators  or  any  other  parts  of  said  building,  by  the  lessee,  lessee’s  agents  or  employees. 

Rule  16.  Ice,  mineral  water,  towels  and  toilet  supplies  shall  be  obtained  by  the  ^aid  lessee  only 
from  such  persons  as  may  be  satisfactory  to  the  lessor. 

Rule  17.  No  person  in  the  demised  premises  shall  disturb  the  occupants  of  this  of  any  adjoining 
building  or  premises  by  the  use  of  any  musical  instrument,  unseemly  noises,  w’histlinjj;,  singing  or  m 
any  other  way. 

Rule  IS.  The  premises  leased  shall  not  be  used  for  lodging  or  sleeping,  nor  for  aji 
illegal  purposes  or  for  any  purpose  that  will  damage  the  premises. 

Rule  19.  The  lessee  shall  not  permit  any  rubbish,  ashes  or  dirt  of  any  kind  to  be  thrown  into  the 
halls,  courts,  elevators,  entrances  or  stairways  of  the  building,  and  no  property  of  the  lessee  shall  be 
left  in  any  of  such  spaces  or  places  at  any  time. 

Rule  20.  The  lessor  reserves  the  right  to  make  such  ^other  and  further  reasonable  ifules  and  regu¬ 
lations  as  in  its  judgment  may  from  time  to  time  be  needful  for  the  safety,  care  and  cleanliness  of  the 
premises,  and  for  the  preservation  of  good  order  therein,  and  any  such  other  or  further  rules  and  regu¬ 
lations  shall  be  binding  upon  the  parties  hereto  with  the  same  force  and  effect  as  if  they  had  been  inserted 
herein  at  the  time  of  the  execution  hereof. 
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payment  of  the  rent  by  said  lease  agreed  to  be  paid  by  the  said  lessee  and  the  performance  by  said  lessee  of  all  the  covenants  and  agreements  of  said  lease,  and  the  undersigned  will  pay  all  the 
lessor’s  expenses,  including  reasonable  attorney’s  fees,  incurred  in  enforcing  the  obligations  of  the  lessee  under  said  lease  or  incurred  in  enforcing  this  guaranty. 

Witness  the  hand. . . and  seal . of  the  undersigned  at  the  date  of  the  within  lease.  I 

. .  .  •  •  [SE  ALJ 

[SfiAL] 


I  hereby  Certify  that  this  is  an  exact  Copy  of  the  Lease  between 
the  Chicago  Builders’  Building  Corporation  and  Paysoff  Tinkoff  and 
E.  H.  Tinkoff,  doing  business  as  Paysoff  Tinkoff  &  Co.,  dated  Decern- 

ber  22d,  1927.  p  M  QUIGLEY, 

Notary  Public. 


I 


PAYSOFF  TINKOFF  VS.  HON.  A.  W.  MELLON  ‘  ETC. 
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the  Lessor  in  writing  on  or  before  January  j|)th,  1031,  or 
failure  to  pay  to  the  Lessor  the  sum  of  se|en  hundred 
($700.00)  dollars  on  or  before  tin*  date  upon  I  cancellation 
and  termination  shall  become  effective,  shall  be  construed 
as  breach  of  this  cancellation  agreement  and  the  lease  shall 
remain  in  full  force  and  effect  for  the  remai 
full  term. 

This  typewritten  rider,  is  hereby  made  part 

of  a  certain  lease  dated  the  Twenty-second  dak  of  Decern- 

•  * 

her,  1927,  by  and  between  the  Chicago  Builders’  Building 
Corporation,  lessor,  and  Paysoff  Tinkoff  &  Co, 

In  witness  whereof,  these  presents  have  bee 
the  proper  officers  of  said  Corporation  and  the] 
hereunto  affixed  his  hand  and  seal  this  Twenty 
of  December,  A.  D.  1927. 

CHICAGO  BUILDERS’  BUILDING 
CORPORATION, 

(Sgd.)  By  A.  E.  COLEMAN, 

President . 


ndcr  of  the 
and  parcel 


,  Lessee. 

In  signed  bv 
Lessee  has 
second  dav 


Attest: 

(Sgd.) 


(Sgd.) 


K.  M.  CRAIG, 

Secret  an). 

PAYSOFF  TINKOFF  and 
E.  H.  TINKOFF 

(A  Limited  Partner), 
Doinq  Business  as  Paqsoff  TinJ\ 
PAYSOFF  TINKOFF  &  CO 
Bv  PAYSOFF  TINKOFF. 


off  cC'  Co. 


[Pencil  notation  on  margin:!  OK.  as  part  of  jResp.  Exh. 
No.  31%.  E.  S.  S.  10/2  '30. 


(Here  follows  lease,  marki»d  ])ages  992  am 


993.) 


672  PAYSOFF  TINKOFF  YS.  HON.  A.  VT.  TJELLON,  ETC. 


994 


Equity,  rr 51867. 
Tinkoff 


v. 

Mellon. 


Snyder  &  Hay's  Exhibit  Before  Committee  on  Enroll¬ 
ment  and  Disbarment. 

Exhibit  Xo.  1  onlv.  Paiges  Xos.  995  to  1002  inc. 

(Here  follow  photolithographed  pages  995,  996,  997,  998, 

999,  1000,  1001,  and  1002.) 

1003  Filed  Sep.  29, 1930.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity. 

Xo.  51867. 

Paysoff  Tinkoff,  Plaintiff, 
vs. 

(a)  Honorable  Andrew  AAL  Mellon,  Individually;  (b) 

Honorable  Andrew  W.  Mellon,  Secret arv  of  the  Treas- 

ury  of  the  United  States,  an  Officer  of  the  United  States, 

and  (c)  the  Legal  Successors  of  said  Andrew  AA\  Mellon, 

as  Secretary  of  the  Treasure  of  the  United  States,  De- 
*  !  %  * 

fendants. 

Defendant's  Answer  to  Petition  for  Injunction. 

The  defendant*  Andrew  AY.  Mellon,  Individually  and  as 
Secretarv  of  the  Treasure,  files  this  his  answer  to  the 
petition  for  injunction  herein  reserving  unto  himself  the 
benefit  of  all  necessary  objections  and  exceptions  to  the 
errors  and  insufficiencies  of  said  petition  and  the  jurisdic¬ 
tion  of  the  Court  iiievertheless  answering  so  much  and  such 
parts  of  the  bill  as  he  is  advised  is  material  or  necessary 
for  him  to  answer,  that  is  to  say: 

I.  The  defendant  admits  the  averments  in  paragraph  I 
of  the  plaintiff's  petition. 
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II.  The  defendant  admits  the  averments  in  paragraph  II 
of  the  plaintiff  ’s  petition. 

III.  The  defendant  admits  the  averments  in  subpara¬ 
graphs  (a),  (d),  (e),  (f)  and  (g)  of  paragraph  III  of  plain¬ 
tiff’s  petition.  In  answer  to  subparagraph  |(b)  of  para¬ 
graph  III  of  the  Plaintiff’s  petition,  the  defendant  denies 
that  he  is  a  resident  of  the  City  of  Washingtojn,  District  of 
Columbia,  but  affirmatively  alleges  that  he  is  a  legal  resi¬ 
dent  of  the  City  of  Pittsburgh,  State  of  Pennsylvania,  and 
that  his  residence  in  the  Citv  of  Washington  is  under  and 
by  virtue  of  his  official  capacity  as  Secretary  ^>f  the  Treas¬ 
ury  of  the  United  States  and  none  other.  The  defendant 
admits  the  averments  in  subparagraph  (c)  of  paragraph 
III  of  the  plaintiff’s  petition,  but  affirmatively  alleges  that 
there  are  other  statutes  under  which  the  Secretary  of  the 
Treasury  is  authorized  to  prescribe  regulations  with  re¬ 
spect  to  the  recognition  of  attorneys  or  agents  to  practice 
before  the  Department  or  which  relate  to  the  recognition 
of  attorneys  or  agents  to  practice  before  the  Treasury  De¬ 
partment,  to-wit,  the  provisions  appearing  as  Section  22, 
Title  5  of  the  U.  S.  Code;  Section  1267,  Title  26,  U.  S. 
Code;  Section  198,  Title  18,  U.  S.  Code;  Sectiop  99,  Title  5, 
U.  S.  Code;  and  the  Act  of  June  29,  1906,  34  Stat.  622. 

IV.  Defendant  admits  the  averments  in  paragraph  IV 
(a)  of  plaintiff’s  petition. 

1004  V.  Defendant  admits  that  plaintiff  \yas  enrolled 
as  an  attorney  to  represent  claimants  before  the 
Treasury  Department  as  alleged  in  subparagraph  (b)  of 
paragraph  V  of  plaintiff’s  petition,  but  as  to  the  other 
averments  contained  and  set  forth  in  the  said  subpara¬ 
graph  (b)  of  paragraph  V  and  in  subparagraphs  (a)  and 
(c)  of  the  said  paragraph  V,  pertaining  to  plaintiff’s  ad¬ 
mission  in  various  courts  and  as  to  his  being  certified  public 
accountant  in  good  standing  in  the  State  of  Illinois,  the 
defendant  alleges  that  he  has  no  information  or  knowledge 
sufficient  to  form  a  belief  as  to  whether  or  not  the  plaintiff 
is  now  an  attorney  or  counselor  in  good  standing  in  those 
courts  or  a  certified  public  accountant  in  good  jstanding  in 
the  State  of  Illinois.  I 

VI.  Defendant  admits  the  averments  in  subparagraphs 
(a)  and  (b)  of  paragraph  VI  of  plaintiff’s  petition.  An- 
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swering  the  averments  in  subparagraphs  (c),  (d),  (e),  and 
(f)  of  paragraph  VI  of  plaintiff's  petition,  the  defendant 
avers  that  lie  has  no  information  or  knowledge  upon  which 
to  form  a  belief  as  to  the  averments  therein  contained  and 
neither  affirms  non  denies  the  same,  but  if  they  are  deemed 
material  calls  for  strict  proof  thereof. 

VII.  Defendant  admits  the  averments  in  subparagraph 
(a)  of  paragraph  VII  of  plaintiff’s  petition  that  on  or 
about  October  7,  1927,  Lawrence  Becker,  the  attorney  for 
the  Committee  on  Enrollment  and  Disbarment  of  the  Treas¬ 
ury  Department,  filed  with  the  said  Committee  a  complaint 
signed  by  the  said  Lawrence  Becker  as  attorney  for  the 
Committee  on  Enrollment  and  Disbarment.  Defendant  af¬ 
firmatively  alleges  that  the  said  complaint  was  filed  accord¬ 
ing  to  law  bv  the  said  Lawrence  Becker  as  the  dulv  author- 

ized  attornev  for  the  Committee  on  Enrollment  and  Disbar- 
* 

ment  of  the  Treasury  Department ;  that  a  copy  of  the  origi¬ 
nal  of  the  complaint  was  served  on  the  plaintiff  herein 
shortly  after  the  date  of  the  said  complaint  and  the  receipt 
thereof  acknowledged:  that  all  acts  performed  by  the  said 

Lawrence  Becker  as  attornev  for  the  Committee  on  Enroll- 

• 

ment  and  Disbarment  were  performed  in  accordance  with 
the  regulations  promulgated  by  the  Secretary  of  the  Treas¬ 
ury  pursuant  to  the  statutes  relating  in  such  case  made  and 
provided:  and  that  a  true  and  correct  copy  of  said  com¬ 
plaint  so  filed  is  attached  to  the  plaintiff’s  petition  and 
identified  as  “Exhibit  A.”  Defendant  admits  the  aver¬ 
ments  in  subparagraph  (b)  of  paragraph  VII  of  plaintiff’s 
petition.  Defendant  admits  the  averments  in  subpara¬ 
graph  (c)  of  paragraph  VII  of  plaintiff’s  petition,  and 
affirmatively  alleges  that  the  plaintiff  at  all  times  men¬ 
tioned  was  given  ample  and  sufficient  time  in  which  to  pre¬ 
pare,  serve  and  file  an  answer  to  said  charges  against  him. 
Answering  subparagraph  (d)  of  paragraph  VII  of  plain¬ 
tiff’s  petition,  defendant  admits  that  on  January  25,  192S, 
the  plaintiff  addressed  a  letter  to  the  Chairman  of  the 
Treasury  Committee  on  Enrollment  and  Disbarment  con¬ 
cerning  the  setting  of  a  date  for  hearing  on  the  complaint 
dated  October  7,  1927,  and  that  no  answer  or  reply  was 
made  to  that  letter  before  November  26,  1928,  as  alleged, 
but  further  answering  the  defendant  alleges  that  on  Jan¬ 
uary  3,  1928,  the  plaintiff  addressed  a  letter  to  the  Chair- 
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man  of  the  Committee  on  Enrollment  and  Disbarment  stat¬ 
ing  that  he  would  appreciate  an  arrangement]  by  the  Com¬ 
mittee  for  a  hearing  on  his  next  trip  to  Washington,  which 
lie  expected  to  be  within  six  or  eight  weeks,  possibly  sooner; 
►  that  in  reply  thereto  the  Chairman  of  the  said  Committee 

on  January  14,  1928,  addressed  a  letter  to  thq  plaintiff  ad¬ 
vising  him  “that  the  Committee  will,  if  possible,  accommo¬ 
date  a  respondent  as  to  the  time  for  a  hearing”  and  that 
“in  your  case  you  are  requested  to  fix  a  definiie  time  which 
will  be  most  suitable  for  such  hearing;  and,  if  possible,  the 
Committee  will  set  the  date  as  fixed  by  you;  otherwise,  a 
^  date  for  the  hearing  will  be  arranged  in  the  Regular  order 

of  cases  now  pending  before  the  Committee.”  The  letter 
of  January  25,  1928,  from  the  plaintiff,  which  is  referred 
to  in  the  said  subparagraph  (d)  of  paragraph  VII  of  the 
plaintiff’s  petition,  was  sent  by  plaintiff  in  t’eply  to  the 
said  letter  of  January  14,  1928,  from  the  Chairman  of  the 
Committee,  and  in  that  letter  the  plaintiff  stated 
1005  that  he  “would  greatly  appreciate  it  if  we  can  ten¬ 
tatively  set  the  date  for  June  25,  1928;  Sand  if  I  can 
make  arrangements  to  be  in  Washington  prior  to  that  time, 
I  will  inform  you  in  due  course,  so  that  the  (late  may  be 
changed  to  an  earlier  date”;  that  by  reason  thereof  no 
r  answer  or  reply  to  that  letter  was  necessary;  and  that  the 

said  plaintiff  did  not,  between  the  date  of  tljiis  letter  of 
January  25,  1928,  and  the  date  that  said  supplemental 
complaint  was  filed,  address  any  further  communication 
to  the  Committee  on  Enrollment  and  Disbarment  concern¬ 
ing  the  date  to  be  fixed  for  a  hearing,  nor  did  sjild  plaintiff 
appear,  nor  attempt  to  appear,  for  a  hearing  bn  June  25, 
1928,  nor  was  lie  advised  bv  the  Committee  t likit  lie  would 
not  be  heard  on  June  25,  1928,  the  date  fixed  bv  him. 

VIII.  Answering  the  first  subparagraph  (a)  under  para¬ 
graph  VIII  of  plaintiff’s  petition  defendant  admits  that 
r  under  date  of  November  13,  1928,  E.  L.  Springer,  Attorney 

for  the  Committee  on  Enrollment  and  Disbarment  of  the 
Treasury  Department,  filed  a  Supplemental  Complaint 
against  the  plaintiff  herein  with  the  Committed  on  Enroll¬ 
ment  and  Disbarment,  said  complaint  consisting  of  three 
counts,  and  that  a  true  and  correct  copy  of  said  Supple- 
v  mental  Complaint  so  filed  is  attached  to  plaintitjf’s  petition 

and  is  marked  “Exhibit  B”.  Defendant  affirmatively  al- 
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leges  that  the  said  complaint  was  filed  according  to  law  by 
the  said  E.  L.  Springer  as  Attorney  for  the  Committee  on 
Enrollment  and  Disbarment  of  the  Treasury  Department; 
that  the  original  of  the  complaint  was  served  on  the  plain¬ 
tiff  herein  shortly  after  the  date  of  the  said  complaint  and 
the  receipt  thereof  acknowledged;  and  that  all  acts  per¬ 
formed  by  the  said  E.  L.  Springer  as  Attorney  for  the  Com¬ 
mittee  on  Enrollment  and  Disbarment  were  performed  in 
accordance  with  the  regulations  promulgated  by  the  Secre¬ 
tary  of  the  Treasury  pursuant  to  the  statutes  relating 
thereto  and  in  such  case  made  and  provided.  Defendant 
further  answering  affirmatively  alleges  that  under  date  of 
January  10,  1929,  and  pursuant  to  plaintiff’s  request,  Law¬ 
rence  Becker,  Attornev  for  the  Committee  on  Enrollment 
and  Disbarment  addressed  a  letter  to  the  plaintiff  herein 
advising  him  that  the  charges  contained  in  Counts  I  and  II 
of  the  said  Supplemental  Complaint  then  pending  before 
the  Committee  on  Enrollment  and  Disbarment  were  based 
on  the  unallowable  deductions  claimed  from  total  income 
of  Mr.  John  Griffiths,  the  taxpayer  whose  returns  were  in¬ 
volved  in  those  Counts,  in  the  years  1925  and  1926;  and 
that  the  unallowable  deductions  upon  which  the  said 
charges  were  based  were  specifically  itemized  in  the  said 
letter  of  January  10,  1929,  a  true  copy  of  which  is  attached 
to  the  plaintiff’s  petition  and  identified  as  “Exhibit  C-9”. 
Further  answering  subparagraph  (d)  under  paragraph 
VIII  of  plaintiff’s  petition,  the  defendant  admits  that  on 
November  23,  1928,  the  defendant  as  Secretary  of  the 
Treasury  notified  the  plaintiff  that  the  Supplemental  Com¬ 
plaint  set  forth  and  described  under  date  of  November  13, 
1928,  had  been  filed  with  the  Committee  on  Enrollment  and 
Disbarment  and  that  duplicate  answers  under  oath  would 
have  to  be  filed  on  or  before  December  18,  1928,  and  that 
the  plaintiff  should  answer  the  said  charges  in  the  Supple¬ 
mental  Complaint  and  should  show  cause  why  the  said 
plaintiff  should  not  be  temporarily  suspended  pending  the 
outcome  of  the  final  hearing  on  the  two  complaints  against 
him  before  the  said  Committee  on  Enrollment  and  Disbar¬ 
ment.  Further  answering  subparagraphs  (e)  under  para¬ 
graph  VIII  of  plaintiff’s  petition,  defendant  admits  that 
under  date  of  December  11,  1928,  plaintiff  requested  an 
extension  of  time  until  April  1,  1929,  within  which  to  file 
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answers  to  said  complaint.  Further  answering  subpara¬ 
graph  (f)  under  paragraph  VIII  of  plaintiff  's  petition,  de¬ 
fendant  admits  that  pursuant  to  said  request1,  for  an  exten¬ 
sion  of  time  the  said  Ogden  L.  Mills,  Undersecretary  of  the 
Treasury,  granted  an  extension  of  time  for  the  filing  of 
said  answers  to  said  complaint  to  January  2, 1929.  Defend¬ 
ant  admits  the  averments  in  subparagraphs  (£)  and  (h)  un¬ 
der  paragraph  VIII  of  plaintiff’s  petition.  Answering  sub- 
paragraph  (i)  under  paragraph  VIII  of  plaintiff’s 
1006  petition,  defendant  admits  that  plaintiff  filed  veri¬ 
fied  answer  under  date  of  January  31.  1929,  to  the 
said  Supplemental  Complaint,  and  that  the  letter  of  Jan¬ 
uary  31,  1929,  a  true  copy  of  which  is  attached  to  plain¬ 
tiff's  petition  and  marked  “Exhibit  C-l 2 ”, |  accompanied 
the  answer  referred  to  and  that  a  copy  of  the  said  answer 
is  attached  to  plaintiff's  petition  and  marked  “Exhibit 
B-l”,  but  defendant  further  answering  the  ^aid  subpara¬ 
graph  (i)  under  paragraph  VIII,  denies  that  the  plaintiff 
was  not  given  proper  and  sufficient  time  to  prepare  said 
answers  or  that  the  same  were  prepared  an(l  filed  under 
pressure,  as  therein  set  forth  and  alleged. 

IX.  Defendant  admits  that  the  exhibits  described  in  sub- 
paragraphs  (a),  (b),  (c),  (d),  and  (e)  und<^r  paragraph 
IX  of  plaintiff’s  petition,  and  which  are  attached  thereto, 
are  copies  of  the  documents  described  therein,, 

X.  Answering  subparagraph  (a)  of  paragraph  X  of 
plaintiff’s  petition,  defendant  admits  that  upder  date  of 
April  26,  1929,  the  plaintiff  appeared  before  th|e  Committee 
on  Enrollment  and  Disbarment  at  Washington  and  made 
a  further  request  for  the  continuance  of  the  Rearing  from 
May  7,  1929,  the  date  set  for  the  hearing,  untijl  after  June 
15,  1929,  on  the  charges  which  had  been  filed  lagainst  him 
and  admits  that  the  request  for  continuance  was  based 
upon  the  alleged  grounds  set  forth  in  said  subparagraph 
(a)  of  paragraph  X  of  plaintiff’s  petition.  Further  an¬ 
swering  subparagraph  (a)  of  paragraph  X  ojf  plaintiff’s 
petition,  defendant  affirmatively  alleges  that  plaintiff  was 
notified  by  letter  under  date  of  March  21,  19£9,  that  the 
hearing  on  the  two  complaints  would  be  held  on  May  7, 
1929,  and  that  the  Committee,  after  due  deliberation  of  the 
request,  denied  the  motion  on  the  date  the  same  was  made 
and  so  notified  the  plaintiff,  and  that  in  denying  the  motion 
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the  Committee  took  into  consideration,  among  other  things, 
the  nature  of  the  reasons  given,  as  well  as  the  fact  that  by 
reason  of  the  nature  of  the  charges  which  had  been  pre¬ 
ferred  against  the  plaintiff,  the  plaintiff  was  personally 
familiar  with  all  of  the  said  charges  and  with  all  of  the 
records  and  files  pertaining  thereto,  the  fact  that  the  plain¬ 
tiff  had  already  had  seven  months,  or  thereabouts,  in  which 
to  prepare  for  thei  hearing,  the  fact  that  previous  continu¬ 
ances  had  been  requested,  the  fact  that  arrangements  for 
the  attendance  of  Government  witnesses  had  been  made 
and  that  the  possibility  existed  that  if  the  case  was  not 
then  heard  their  testimony  might  not  be  procured  there¬ 
after,  the  late  date  at  which  the  request  was  made,  and  the 
fact  that  it  appeared  clear  to  the  Committee  that  the  re¬ 
quest  for  continuance  was  solely  for  the  purpose  of  delay¬ 
ing  action  on  the  charges  brought  against  the  plaintiff. 
Answering  subparagraph  (1>)  of  paragraph  X  of  the  plain¬ 
tiff's  petition,  defendant  admits  that  the  formal  motion 
referred  to  therein  was  denied  bv  the  said  Committee  on 
April  26,  1929.  and  that  a  proper  record  was  made  thereof 
as  alleged  in  subparagraph  (b)  of  paragraph  X  of  plain¬ 
tiff’s  petition,  but  denies  that  the  plaintiff  noted  an  excep¬ 
tion  thereto. 

XT.  Defendant  admits  that  hearings  on  the  complaints 
against  the  plaintiff  were  heard  before  the  Treasury  Com¬ 
mittee  on  Enrollment  and  Disbarment  during  the  period 
from  May  7,  1929,  to  May  14.  1929,  inclusive,  but  denies 
that  the  said  repeated  requests  for  continuance  by  the 
plaintiff  were  arbitrarily  or  illegally  denied  by  the  said 
Committee. 

XII.  Answering  subparagraph  (a)  of  paragraph  XII  of 
plaintiff’s  petition,  defendant  denies  that  plaint  iff  was  de¬ 
prived  by  the  said  Committee  on  Enrollment  and  Dis- 
1007  barment  of  a  fair,  impartial  or  full  hearing  as  pro¬ 
vided  by  the  due  process  of  law  provisions  in  the 
Fifth  Amendment  to  the  Constitution  of  the  United  Status 
or  by  the  Act  of  July  7,  1884  (22  Stat.  268).  or  under  any 
other  law,  and  further  denies  that  said  Committee  on  En¬ 
rollment  and  Disbarment  abused  its  discretion  and  arbi¬ 


trarily  deprived  plaintiff  of  properly  establishing  his  de¬ 
fense,  and  further  denies  that  any  competent  evidence  pre¬ 
pared  by  the  plaintiff  was  illegally  excluded,  and  further 
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denies  that  any  incompetent  or  inadmissible  i evidence  pre¬ 
sented  by  the  Attorney  or  Associate  Attorne^  of  the  Com¬ 
mittee  on  Enrollment  and  Disbarment  was  Admitted  into 
said  record  bv  said  Committee  during  the  course  of  said 
hearing  on  said  charges  or  at  anv  time  thereafter.  Defend- 
ant  denies  the  averments  in  subparagraph  (b)  of  para¬ 
graph  XII  of  plaintiff’s  petition. 

XIII.  Answering  subparagraph  (a)  of  pai[. 
of  the  plaintiff’s  petition,  defendant  admits  tlilat  the  record 
of  the  disbarment  proceedings  is  voluminous,  i|n  that  it  con¬ 
tains  about  600  pages,  not  including  the  numejrous  exhibits 
attached  thereto,  and  that  the  official  transcript  thereof  is 
in  the  possession  and  has  at  all  times  been  in  t lie  possession 
of  the  defendant. 

Further  answering  subparagraph  (b)  of  paragraph  XIII 
of  the  plaintiff's  petition,  the  defendant  affirmatively  al¬ 
leges  that  the  plaintiff  had  at  the  time  of  the;  drafting  of 
said  petition  a  transcript  of  all  of  the  oral  testimony  intro¬ 
duced  at  the  hearing  before  the  Treasury  Enrollment  and 
Disbarment  Committee  and  also  manv  of  the  exhibits  in- 
trodueed  at  said  hearing,  which  copy  as  well  as  the  findings 
of  fact  of  said  Committee  on  Enrollment  and  Disbarment 
and  a  copy  of  the  order  of  suspension  approved  by  the 
defendant  herein  were  furnished  to  the  plaintiff  by  the 
defendant,  and  the  defendant  further  affirmatively  alleges 
that  the  said  order  of  suspension,  with  the  findings  of  facts 
of  the  Committee  incorporated  therein  by  reference,  had 
been  approved  by  S.  R.  Jacobs,  Assistant  Secretary  Hope 
and  the  Undersecretarv  of  the  Treasure,  Ogden  L.  Mills. 

Answering  subparagraph  (c*)  of  paragraph  XIII  of  the 
plaintiff’s  petition,  defendant  admits  that  there  is  attached 
to  plaintiff's  petition  a  so-called  Bill  of  Exceptions  de¬ 
scribed  as  “Exhibit  B”.  The  defendant  denies  that  the 
specifications  of  alleged  error  set  forth  and  contained  in  the 
so-called  Bill  of  Exceptions  constitute  legal  errors. 

XIV.  Defendant  denies  the  averments  in  subparagraph 
(a)  of  paragraph  XIV  of  the  plaintiff’s  petition,  and  af¬ 
firmatively  alleges  that  there  was  adequate  competent  evi¬ 
dence  introduced  at  the  hearing  before  the  said)  Committee 
on  Enrollment  and  Disbarment  of  the  Treasury  Depart¬ 
ment  to  prove  the  said  charges  contained  in  Coilmt  I  of  the 
original  complaint  by  a  preponderance  of  the  ievidence. 
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Further  answering,  defendant  denies  the  averments  in 
subparagraph  (b)  of  paragraph  XIV  of  plaintiff’s  petition, 
and  particularly  denies  that  the  sole  testimony  to  substan¬ 
tiate  Count  I  of  the  original  complaint  was  the  testimony 
of  Helen  E.  O’Brien. 

Further  answering  subparagraph  (c)  of  paragraph  XIV 
of  plaintiff’s  petition,  defendant  denies  that  the  said  Com¬ 
mittee  on  Enrollment  and  Disbarment  committed  preju¬ 
dicial  error  or  abused  its  discretion  in  allowing  the  witness, 
Miss  Helen  E.  O’Brien,  to  testifv  as  set  forth  in  subhead- 
ings  1,  2,  3,  4,  5, 16  or  7  under  the  said  subparagraph  (c) 
of  paragraph  XIV,  as  pleaded  in  said  paragraph,  or  in  re¬ 
fusing  to  allow  plaintiff  to  cross-examine  said  witness, 
Helen  E.  O’Brien,  as  referred  to  in  said  sub-head- 
100S  ings  of  subparagraph  (c). 

Further  answering  Paragraph  XIV,  defendant 
denies  the  averments  in  subparagraphs  (d),  (e),  (f),  and 
(g)  of  paragraph  XIV  of  plaintiff’s  petition.  Further 
answering  subparagraph  (f)  of  paragraph  XIV  of  plain¬ 
tiff’s  petition,  the  defendant  alleges  in  answer  to  the  alle¬ 
gation  that  the  plaintiff  was  denied  an  opportunity  to  take 
depositions,  that  some  time  preceding  the  hearing  of  said 
charges  said  Paysoff  Tinkoff  made  application  to  the  Com¬ 
mittee  to  take  depositions  of  certain  witnesses  named  by 
said  Tinkoff  and  other  witnesses  in  Chicago,  which  appli¬ 
cation  was  immediately  granted,  and  that  subsequently  the 
plaintiff  did  take  the  depositions  of  certain  witnesses  in 
Chicago;  that  at  the  time  of  said  application  plaintiff  was 
in  possession  of  all  the  facts  pertaining  to  his  defense  and 
knew,  or  at  least  should  have  known,  what  witnesses  would 
be  necessary  for  him  to  defend  against  said  charges,  but 
not  until  some  time  during  the  trial  of  the  said  charges  did 
the  said  Paysoff  Tinkoff  request  postponement  for  the  pur¬ 
pose  of  taking  depositions  of  other  Government  witnesses 
in  Chicago;  that  the  Committee  on  Enrollment  and  Disbar¬ 
ment,  being  of  the  opinion  that  full  opportunity  had  been 
given  to  procure  such  depositions  as  plaintiff  deemed  neces¬ 
sary  before  trial  and  that  after  the  trial  had  proceeded  he 
was  not  entitled  to  further  time,  and  thereby  delay  pro¬ 
ceedings,  to  take  the  depositions  of  said  Government  em¬ 
ployees  located  in  Chicago,  and  that  the  Committee  further 
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being  of  the  opinion  that  the  evidence  which  he  wished  to 
produce  by  said  witnesses  w’as  not  material  or  competent 
to  the  issues  involved  therefore  denied  the  request,  said 
Tinkoff  stating  to  the  Committee  he  wished  their  deposi- 
tons  for  the  purpose  of  showing  that  the  Collector  of  In¬ 
ternal  Revenue  and  the  employees  of  said  Collector  of  In¬ 
ternal  Revenue  were  in  a  conspiracy  to  ruin  pjaintiff’s  busi¬ 
ness. 

XV.  Answering  subparagraph  (a)  of  paragraph  XV  of 
plaintiff’s  petition,  defendant  denies  that  the  Committee 
on  Enrollment  and  Disbarment  abused  its  discretion  or 
committed  legal  error  in  the  admission  of  evidence  under 
Count  II  of  the  Supplemental  Complaint  daled  November 
13,  1928,  in  making  its  finding,  and  the  defendant  further 
denies  that  the  specifications  of  alleged  error  set  forth  and 
referred  to  in  the  so-called  Bill  of  Exceptions  marked 
“Exhibit  D”  attached  to  the  plaintiff’s  petition,  and  which 
so-called  prejudicial  and  wilful  errors  are  recited,  in  part, 
in  subparagraphs  (1)  and  (2)  of  subparagraph  (a)  of 
paragraph  XV  of  the  plaintiff’s  petition,  constitute  legal 
errors. 

Further  answering  subparagraph  (2)  of  subparagraph 
(a)  of  paragraph  XV  of  plaintiff’s  petition,  defendant  de¬ 
nies  that  the  consolidation  of  the  complaint  against  the 
plaintiff  with  the  complaint  against  Snyder  cV:  Hay  was  er¬ 
roneous  or  prejudicial,  and  further  denies  that  the  issues  in 
the  said  complaint  against  Snyder  &  Hay  were  not  the  same 
as  the  issues  against  the  plaintiff,  and  that  the  said  parties 
Snyder  &  Hay  were  adverse  in  interest  to  said  plaintiff,  and 
further  affirmatively  alleges  that  the  complain"  against  Sny¬ 
der  &  Hay  was  read  in  full  to  Paysoff  Tinkoff,  the  plaintiff 
herein,  at  the  hearing;  that  the  said  Paysoff  Tinkoff  was 
present  when  the  charges  against  Snyder  &  Hay  were  tried 
before  said  Committee;  that  he  heard  their  answer  to  the 
said  charges  at  said  hearing,  and  that  he  was  permitted  to 
cross-examine  all  witnesses  at  said  hearing  in  so  far  as 
his  interests  were  involved,  and  was  permitted  inspection 
of  any  documents  or  papers  introduced  at  the  hearing.  De¬ 
fendant  further  affirmatively  alleges  that  the  plaintiff  here¬ 
in,  in  his  written  answer  to  the  charges  filec]  against  him 
before  the  said  Committee,  advised  the  said  Committee  that 
the  1925  Federal  income  tax  return  of  the  siid  taxpayer, 
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John  Griffiths,  and  which  income  tax  return  con- 
1009  tained  the  illegal  deductions  complained  of,  had  not 
been  prepared  by  the  said  plaintiff,  but  that  the  said 
1925  Federal  income  tax  return  had  been  prepared  by  the 
said  Snyder  <5c  Hay.  and  that  at  t he  hearing  given  the  said 
Paysoff  Tinkoff,  piaintiff  herein,  before  the  said  Committee 
under  date  of  April  26,  1929,  on  his  motion  for  a  continu¬ 
ance,  he  also  stated  that  he  had  had  nothing  to  do  with  the 
1925  Federal  income  tax  return  of  the  said  taxpayer,  John 
Griffiths,  except  to  give  the  said  taxpayer  some  legal  advice 
in  connection  with  the  said  return. 

Further  answering  subparagraph  (3)  under  subpara¬ 
graph  (2)  of  paragraph  XV  of  plaintiff's  petition,  defend¬ 
ant  denies  that  the  Committee  on  Enrollment  and  Disbar¬ 
ment  committed  prejudicial  legal  error  or  abused  its  dis¬ 
cretion  when  it  allowed  one,  Fred  E.  Snell,  an  attorney 
and  an  employee  of  Snyder  X:  Hay,  over  the  objection  of 
the  plaintiff,  to  reply  to  the  averments  set  forth  in  subpar¬ 
agraphs  (a),  (b)  and  (c)  of  subparagraph  (3)  of  subpara¬ 
graph  (a)  of  paragraph  XV  of  the  plaintiff's  petition. 

Further  answering  subparagraph  (d)  of  subparagraph 
(3)  under  subparagraph  (a)  of  paragraph  XV  of  the  plain¬ 
tiff's  petition,  defendant  denies  that  private,  confidential 
papers  and  the  record  of  the  taxpayer,  John  Griffiths,  wen* 
secretly  and  covertly  obtained,  and  denies  further  that 

said  documents  were  obtained  fraudulent lv  and  bv  collu- 

*  • 

sion  bv  said  Fred  E.  Snell,  as  Attornev  for  said  Snvder  A 

•  7  •  « 

Hay,  but  admits  that  certain  papers  were  produced  by 
Fred  E.  Snell  and  admitted  in  evidence. 

Further  answering  subparagraphs  (o)  and  (f)  of  subpara¬ 
graph  (3)  under  subparagraph  (a)  of  paragraph  XV,  de¬ 
fendant  admits  that  full  weight  was  given  to  the  testimonv 
of  Fred  E.  Snell.  Defendant  denies  that  it  erred  in  giving 

9 

weight  to  any  testimony  of  Fred  E.  Snell  as  received  in 
evidence  at  the  hearing,  and  denies  that  the  Committee 
erred  or  abused  its  discretion  in  not  disregarding  the  entire 
testimony  of  Fred  E.  Snell. 

Answering  subparagraph  (4)  of  subparagraph  (a)  of 

paragraph  XV  of  plaintiff’s  petition,  defendant  denies 

that  the  onlv  other  witness  used  bv  the  Government  at  the 
•  * 

hearing  before  the  Treasure  Enrollment  and  Disbarment 
Committee  to  substantiate  Count  I  of  the  Supplemental 
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Complaint  was  H.  0.  Bryant,  an  auditor  of  the  Bureau  of 
Internal  Revenue,  and  the  defendant  further  denies  that 
the  Committee  on  Enrollment  and  Disbarment  committed 
prejudicial,  legal  error  or  abused  its  discretion  in  any  of 
the  particulars  set  forth  i.s  subparagraphs  (a)  to  (r),  in¬ 
clusive,  of  the  said  subparagraph  (4)  of  subparagraph  (a) 
of  paragraph  XV  of  plaintiff's  petition. 

Further  answering  subparagraphs  (e),  (f),  (g),  (j),  (k), 
and  (i)  of  subparagraph  (4)  of  subparagraph  (a)  of  par¬ 
agraph  XV  of  the  plaintiff's  petition,  defendant  denies 
that  the  rulings  as  set  forth  in  the  said  subparagraphs  were 
made. 

Further  answering  subparagraph  (o)  of  subparagraph 
(4)  of  subparagraph  (a)  of  paragraph  XV  of  the  plain¬ 
tiff's  petition,  the  defendant  denies  that  the  said  Commit¬ 
tee  on  Enrollment  and  Disbarment  was  biased,  hostile  and 
prejudicial  against  said  plaintiff.  j 

1010  Further  answering  subparagraph  (r)  of  subpara¬ 
graph  (4)  of  subparagraph  (a)  of  paragraph  XV, 
defendant  admits  that  it  was  found  that  the  charges  in 
Count  T  of  the  Supplemental  Complaint  had  been  sus¬ 
tained,  but  denies  that  such  tinding  was  based  on  illegal, 
incompetent  or  immaterial  evidence,  and  further  denies 
the  averment  contained  in  the  said  subparagraph  that  no 
competent  and  legal  evidence  existed  therein,  and  that 
said  finding  was  biased,  hostile  and  prejudicial  against  the 
plaintiff,  and  affirmatively  alleges  that  the  finding  was 
based  upon  competent  and  legal  evidence,  a|id  that  the 
plaintiff  was  given  a  fair  and  impartial  hearing. 

XVI.  Answering  subparagraph  (a)  of  paragraph  XVI 
of  plaintiff's  petition,  defendant  admits  that  the  Commit¬ 
tee  on  Enrollment  and  Disbarment  entered  an  order  that 
the  charge  contained  in  Count  II  of  the  Supplemental  Com¬ 
plaint  had  “not  been  proven". 

Defendant  denies  the  averments  in  subparagraph  (b)  of 
paragraph  XVI  of  the  plaintiff's  petition. 

Defendant  denies  the  averments  in  subparagraph  (c)  of 
paragraph  XVI  of  the  plaintiff’s  petition,  and  answering 
further  affirmatively  alleges  that  the  said|  Lawrence 
Becker,  as  Attorney  for  the  Committee  on  Enrollment  and 
Disbarment  of  the  Treasury  Department,  did  fit  the  hear¬ 
ing  on  May  7.  19*25),  produce  such  proof  as  was  available  for 
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the  purpose  of  establishing  the  said  charges  preferred 
against  the  said  Snyder  &  Hay.  Further  answering,  de¬ 
fendant  admits  the  averments  in  subparagraphs  (d)  and 
(e)  of  paragraph  XVI  of  the  plaintiff’s  petition.  Defend¬ 
ant  denies  the  averments  in  subparagraphs  (f)  and  (g)  of 
paragraph  XVI  of  plaintiff’s  petition. 

Answering  subparagraph  (h)  of  paragraph  XVI  of 
plaintiff’s  petition,  defendant  denies  that  the  said  finding 
Xo.  5,  quoted  in  subparagraph  (e)  of  the  said  paragraph 
XVI  is  erroneous,  illegal  or  unwarranted,  and  further 
denies  the  averment  in  the  said  subparagraph  (h)  of  par¬ 
agraph  XVI  that  the  allegation  of  the  plaintiff  in  the  said 
answer  was  not  false;  and  further  answering,  the  defend¬ 
ant  affirmatively  alleges  that  the  statement  made  in  the 
answer  of  the  said  PavsofT  Tinkoff  to  the  charges  filed 
against  him  before  the  Treasury  Enrollment  and  Disbar¬ 
ment  Committee!  was  designed  to  mislead  the  said  Com-  . 
mittee  and  the  defendant  further  affirmatively  alleges  that 
the  said  Committee  was  so  misled  until  it  was  developed  at 
the  May  7,  1929„  hearing  before  the  said  Committee  that 

the  return  for  the  said  John  Griffiths  for  the  vear  1925 

* 

which  contained  the  illegal  deduction  of  $40,000  had  been 
prepared  by  said  Tinkoff  and  that  said  return  as  so  pre¬ 
pared  by  the  said  Paysoff  Tinkoff,  the  plaintiff  herein,  was 
filed  by  the  taxpayer  as  the  taxpayer’s  return  for  the  year 
1925;  and  defendant  further  alleges  that  the  onlv  1925 
Federal  Income  Tax  return  filed  by  the  said  taxpayer, 
John  Griffiths,  was  the  1925  return  prepared  by  the  said 
Paysoff  Tinkoff,  plaintiff  herein,  and  that  that  was  the 
return  containing  the  illegal  deduction  and  was  the  onlv 
one  upon  which  the  charges  filed  against  the  said  Paysoff 
Tinkoff,  plaintiff  herein,  could  have  been  based,  and  the 
statement  in  the  answer  prepared  by  the  said  plaintiff  that 
Snyder  and  Hay  had  prepared  the  1925  return  was  false. 

The  defendant  denies  the  averments  in  subparagraph 
(i)  of  paragraph  XVI  of  the  plaintiff’s  petition. 

Defendant  denies  the  averments  in  subparagraphs  (j) 
and  (k)  of  paragraph  XVI  of  the  plaintiff’s  petition. 
1011  XVII.  Defendant  denies  that  the  Committee  on 


Enrollment  and  Disbarment  committed  legal,  prej¬ 
udicial  error  or  abused  its  discretion  on  the  hearing  of 
Count  III  (a),  (b)  and  (c)  of  the  Supplemental  Complaint, 
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as  alleged  in  subparagraph  (a)  of  paragraph  XVII  of  the 
plaintiff’s  petition. 

Answering  subparagraph  (b)  of  paragraph  XVII  of  the 
plaintiff’s  petition,  defendant  denies  that  the  only  evidence 
on  Count  III  was  testimony  of  the  said  Internal  Revenue 
Agent  F.  J.  Clifford,  and  further  denies  that  the  evidence 
conclusively  shows  that  the  tax  returns  as  filed  for  the  said 
Paysoff  Tinkoff  &  Company,  Airs.  Paysoff  Tinkoff,  and  the 
plaintiff,  for  the  year  1926,  by  the  plaintiff,  were  correct, 
and  denies  that  the  wife  of  the  said  plaintiff,  who  was 
neither  a  lawyer  nor  an  accountant,  was  a  partner  in  the 
legal  and  accounting  business  of  the  said  plaintiff,  and 
further  affirmatively  alleges  that  while  the  copy  of  the  al¬ 
leged  partnership  agreement,  attached  as  “Exhibit  A  of 
B-l”  of  plaintiff’s  petition,  corresponds  in  words  and  fig¬ 
ures  with  the  copy  of  the  alleged  partnership  agreement 
presented  to  the  Committee,  it  is  not  an  exact  ropy  of  the 
document  it  purports  to  represent  inasmuch  as  the  copy  of 
the  alleged  agreement  which  was  presented  tb  the  Com¬ 
mittee  was  a  photostat  of  a  document  written  in  pen  and 
ink,  which  evidenced  that  it  had  been  hurriedly  drawn,  and 
when  considered  in  conjunction  with  all  the  other  facts  and 
circumstances  connected  with  this  alleged  partnership  and 
under  which  the  alleged  agreement  was  obtained  from  the 
said  plaintiff,  it  appeared  to  the  satisfaction  of  the  Com¬ 
mittee  that  no  actual  partnership  in  fact  existed  between 
the  said  plaintiff  and  his  wife,  but  that  the  alleged  agree¬ 
ment  had  been  hastily  prepared  by  the  said  plaintiff  after 
a  Revenue  Agent  had  questioned  the  arrangement  by 
which  the  income  tax  of  the  said  plaintiff  was  being  im¬ 
properly  reduced  by  virtue  of  the  alleged  partnership  and 
after  the  said  Revenue  Agent  had  pressed  him  jin  connec¬ 
tion  with  the  furnishing  of  an  alleged  partnership  agree¬ 
ment.  Further  answering  said  subparagraph  (|b)  of  par¬ 
agraph  XVII,  the  defendant  affirmatively  alleges  that  there 
was  introduced  into  evidence  at  the  May  7,  19^9,  hearing 
before  the  Treasury  Enrollment  and  Disbarment  Commit¬ 
tee  evidence  showing  that  the  Bureau  of  Internal  Revenue 
had  ruled  that  all  of  the  income  from  the  alleged  partner¬ 
ship  for  the  year  1926  was  taxable  against  the  said  Paysoff 
Tinkoff,  the  plaintiff  herein,  and  there  has  been  |no  change 
in  this  ruling  by  the  Special  Advisory  Committee  of  the 
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Bureau  of  Internal  Revenue  or  l>v  the  Bureau  of  Internal 
Revenue. 

Defendant  denies  the  averments  in  subparagraph  (e)  of 
paragraph  XVII  of  the  plaintiff's  petition. 

Defendant  denies  the  averments  in  subparagraphs  (d) 
and  (e)  of  paragraph  XVII  of  the  plaintiff’s  petition. 

Defendant  denies  the  averments  in  subparagraph  (f)  of 
paragraph  XVII  of  the  plaintiff's  petition  that  the  evi¬ 
dence  and  the  record  is  absolutelv  and  conclusivelv  devoid 
of  the  finding  of  fact  referred  to  in  the  said  subparagraph 
(f)  and  admits  that  the  said  Bureau  of  Internal  Revenue 
did  not  find  the  said  tax  returns  to  be  fraudulent  and  lias 
not  imposed  a  fraud  penalty  thereon,  but  answering  fur¬ 
ther,  affirmatively  alleges  that  the  Bureau  of  Internal  Rev¬ 
enue  did  in  fact  find  that  the  said  returns  were  false  and 
that  the  income  from  the  alleged  partnership  was  taxable 
against  the  said  Paysoff  Tinkoff,  the  plaintiff 'herein,  and 
that  there  has  been  no  change  in  that  ruling. 

1012  XVIII.  Defendant  denies  that  tin*  finding  of  facts 
and  recommendation  of  the  Committee  on  Enroll¬ 
ment  and  Disbarment  referred  to  in  subparagraph  (a)  of 
paragraph  XVII I  of  the  plaintiff's  petition  is  illegal  and 
void,  and  further  answering  afiirmativelv  alleges  that  the 
plaintiff  has  incorporated  into  subparagraph  (a)  of  par¬ 
agraph  XVIII  of i  his  petition  only  a  portion  of  Section  1 
of  Department  Circular  Xo.  230,  Revised  July  1,  1927,  re¬ 
ferred  to,  and  has  also  incorporated  only  a  portion  of  Sec¬ 
tion  8  (d)  of  the  said  Circular  Xo.  230,  which  extracts, 
taken  alone,  are  misleading,  and  that  a  part  of  Section  1 
of  the  said  Department  Circular  Xo.  230  which  has  been 
omitted,  states  that  “three  members  shall  constitute  a 
quorum”,  and  the  part  of  Section  8  (d)  which  has  been 
omitted  provides  as  follows: 

“The  Committee  shall,  promptly  after  the  conclusion  of 
any  hearing,  or,  if  the  respondent  does  not  appear  in 
person  for  the  hearing,  promptly  after  the  date  set  there¬ 
for,  submit  to  the  iSecretary  of  the  Treasury  a  copy  of  the 
notice  of  hearing,  the  complaint,  answer  (if  any),  the 
record  of  the  hearing  (if  any),  and  any  written  findings  of 
fact  by  a  majority  of  the  committee ,  together  with  a  recom¬ 
mendation  either  that  the  charges  be  dismissed  or  that  the 
respondent  be  reprimanded,  suspended  for  a  given  period 
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of  time,  or  disbarred.  The  findings  and  recommendation 
shall  be  signed  by  all  members  of  the  committee  agreeing 
thereto.  Members  of  the  committee  dissenting  therefrom 
shall  submit  statements  of  their  reasons  therefor.  If  any 
members  of  the  committee  were  not  present  gt  the  hear¬ 
ing,  the  fact  shall  be  stated."  (Underscoring  supplied.) 

Further  answering,  the  defendant  affirmatively  alleges 
that  the  regulations  contained  in  said  Department  Circular 
Xo.  230  provide  that  the  written  lindings  of  fact  shall  be 
made  by  a  majority  of  the  Committee,  three  members  con¬ 
stituting  a  quorum,  and  that  the  provision  to  the  effect 
that  the  lindings  and  recommendation  shall  be  signed  bv 
all  members  of  the  Committee  agreeing  thereto  refers  onlv 
to  a  majority  of  a  quorum  of  the  Committee,  and  further 
answering  the  said  subparagraph  (a)  of  paragraph  XVIII 
of  plaintiff’s  petition,  defendant  affirmatively  alleges  that 
the  said  findings  of  fact  were  in  fact  approved  by  the  said 
S.  R.  Jacobs. 

Answering  subparagraph  (1>)  of  paragraph  XVI II  of 
plaintiff’s  petition,  the  defendant  admits  that!  the  Chair¬ 
man  of  the  Committee  on  Enrollment  and  Disbarment,  8. 


R.  Jacobs,  was  present  throughout  the  entire 
ferred  to,  but  denies  that  the  failure  of  8.  R 


hearing  re- 
Jacobs  to 


sign  the  findings  of  facts  and  recommendation  would  affect 


|t tee  or  the 
r  the  plain- 


the  validity  of  the  action  taken  bv  the  Commi 
•  « 

Secretary  of  the  Treasury.  Further  answering 

•  i . 

tiff  affirmatively  alleges  that  the  said  8.  R.  Jacobs  was 
unable  to  sign  the  findings  of  fact  and  recommendation  at 
the  time  said  findings  were  signed,  due  to  his  absence  from 
his  post  of  duty  on  account  of  serious  illness  wjliich  lasted 
over  a  period  of  several  months,  and  that  upon  the  return 
of  the  said  8.  R.  Jacobs  from  the  hospital,  he  did  approve 
the  order  of  suspension  dated  June  4,  1930  (before  signed 
by  the  Secretary  of  the  Treasury),  which  order  of  sus¬ 
pension  incorporated  therein  by  reference  the  srjid  findings 
of  fact  of  the  Committee  on  Enrollment  and  Disbar¬ 
ment. 

1013  Defendant  denies  the  allegation  in  subparagraph 
(c)  of  paragraph  XVIII  of  the  plaintiff’s  petition 
that  the  said  report  dated  September  13,  1 929|,  is  illegal 
and  void,  in  that  the  same  does  not  show  on  its  face  that 
the  plaintiff  had  submitted  a  request  for  an  appeal  before 
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the  Secretary  of  the  Treasury  in  case  the  findings  of  the 
said  Committee  on  Enrollment  and  Disbarment  were  ad¬ 
verse,  and  further  answering,  defendant  affirmatively  al¬ 
leges  that  the  entire  record  was  reviewed  by  the  defendant 
as  Secretary  of  the  Treasury  at  the  time  the  findings  of  the 
Committee  were  approved,  and  consideration  was  given  to 
all  exceptions  and  objections  of  the  plaintiff  as  contained  in 
the  transcript  of,tlie  proceedings  before  the  Committee  on 
Enrollment  and  Disbarment,  and  that  the  fact  that  the 
plaintiff  had  asked  for  a  further  hearing  was  expressly 
brought  to  the  attention  of  the  defendant,  the  Secretary  of 
the  Treasury,  and  that  a  further  hearing  by  way  of  appeal 

to  the  Secretary  of  the  Treasure  was  had. 

•  • 

Answering  subparagraph  (d)  of  paragraph  XVIII  of  the 
plaintiff's  petition,  defendant  denies  that  the  said  report  of 
the  said  Committee  on  Enrollment  and  Disbarment  dated 
September  13,  1920.  marked  “Exhibit  F'>  and  attached  to 
plaintiff’s  petition,  is  illegal  and  void,  and  further  denies 
that  the  action  of  the  Secretary  of  the  Treasury  in  issuing 
the  order,  approving  the  recommendation  of  the  said  Com¬ 
mittee  on  Enrollment  and  Disbarment,  was  arbitrary,  il¬ 
legal  and  unwarranted,  and  null  and  void:  and  further  an¬ 
swering,  the  defendant  affirmatively  alleges  that  the  entire 
record  of  the  proceedings  before  the  Treasury  Enrollment 
and  Disbarment  Committee  was  reviewed  by  the  defend¬ 
ant,  as  Secretary  |of  the  Treasury,  after  having  been  care¬ 
fully  reviewed  in  the  office  of  the  Secretary  of  the  Treasury, 
by  two  legal  assistants,  that  thereafter  the  proceedings  and 
findings  of  fact  of  the  said  Committee  were  considered  by 

an  Assistant  Secretary  of  the  Treasury  and  bv  the  Under- 

•  •  • 

secretary  of  the  Treasury,  all  of  whom  concurred  in  the 
•  • 

findings  of  fact  and  the  recommendation  of  the  Committee 

V? 

that  the  plaintiff  be  suspended  from  practice  for  a  period 
of  twelve  months. 

XIX.  Defendant  in  answer  to  subparagraph  (a)  of  par¬ 
agraph  XIX  of  plaintiff's  petition  admits  that  under  date 
of  March  12.  1930i  one  Louis  Vito,  Special  Representative, 
Chicago,  representing  the  Special  Advisory  Committee, 
Bureau  of  Internal  Revenue,  in  said  city,  after  various  con¬ 
ferences  recommended  to  said  Special  Advisory  Committee 
that  the  tax  returns  for  the  vear  1926  of  Pavsotf  Tinkoff  & 
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plaintiff,  and 
I”,  annexed  to 


Company,  Mrs.  Paysoff  Tinkoff,  and  the  plaintiff  be  found 
correct,  but  defendant  affirmatively  alleges  that  the  said 
recommendation  was  not  approved  by  the  Special  Advisory 
Committee  of  the  Bureau  of  Internal  Revenue  or  by  the 
Bureau  of  Internal  Revenue  and  that  the  said  Louis  Vito 
did  not  have  before  him  at  the  time  he  made  such  recom¬ 
mendation  the  evidence  before  the  Committee  on  Enroll¬ 
ment  and  Disbarment  indicating  that  no  actual  partnership 
in  fact  existed.  The  defendant  further  affirmatively  alleges 
that  said  returns  for  said  years  by  Paysoff  Tinkoff  &  Com¬ 
pany,  Mrs.  Paysoff  Tinkoff,  and  the  plaintiff  were  false  and 
incorrect,  all  of  which  was  known  by  the  sa|d  plaintiff  at 

the  time  that  said  returns  were  hied  by  the 

•/ 

the  defendant  further  denies  that  Exhibit  “C 
the  plaintiff's  petition,  in  any  way  shows  tha|  said  returns 
were  true  and  correct  or  is  it  of  material  valhe  in  substan¬ 
tiating  the  correctness  of  said  returns. 

Answering  subparagraph  (b)  of  paragraph  fclX  of  plain¬ 
tiff’s  petition,  defendant  denies  that  said  Special  Advisory 
Committee  denied  plaintiff  the  right  to  be  heprd,  and  fur¬ 
ther  denies  that  due  and  legal  notice  was  not  given 
1014  to  said  plaintiff;  denies  that  there  was  jmy  intent  on 
the  part  of  said  Committee  on  Enrollment  and  Dis¬ 
barment  or  its  attorney,  Lawrence  Becker,  }o  injure  the 
reputation  of  plaintiff,  and  defendant  affirmatively  alleges 
that  at  all  times  the  said  Special  Advisory  Committee  and 
the  Committee  on  Enrollment  and  Disbarment  and  its 
various  attorneys,  agents  and  employees,  and  especially 
one  Lawrence  Becker,  did  at  all  times  conduct  said  hearings 
in  a  lawful  and  legal  manner  and  at  all  times  gave  such 


ning  to  said 
ded  plaintiff 
himittee  and 


notice  as  was  required  by  law  and  rules  perta 
matters  to  said  plaintiff,  and  at  all  times  affor 
adequate  time  to  be  and  appear  before  said  Co 
to  make  such  defense  and  enter  such  protests ias  he  might 
deem  appropriate  in  the  premise,  and  at  no  tinie  during  the 
hearing  of  said  charges  or  at  any  other  time  d[d  either  the 
Special  Advisory  Committee,  the  Committee  oii  Enrollment 
and  Disbarment,  or  its  attorneys  and  agents  ict  with  any 
bias  or  prejudice  in  the  hearing  of  said  proceedings  but  at 
all  times  afforded  plaintiff  all  the  time  necessary  for  a  fair 
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and  just  hearing  of  said  charges  under  the  law  and  regula¬ 
tions,  and  did  afford  him  sufficient  time  in  all  instances  to 
prepare  and  lilt*  and  present  to  said  Committees  and  to  said 
Secretary  of  the  Treasury  such  defenses  in  the  premise  as 
he  might  deem  appropriate. 

Answering  subparagraph  (e)  of  paragraph  XIX  of  plain¬ 
tiff’s  petition,  defendant  denies  that  Count  III,  subpara¬ 
graphs  (a),  (b),  and  (c)  of  the  Supplemental  Complaint 
dated  November  Id,  1928,  had  not  been  proven  and  further 
denies  that  the  said  findings  were  based  upon  illegal,  in¬ 
competent,  and  immaterial  evidence,  and  further  denies 
that  there  was  no  evidence  to  warrant  the  findings  and  that 
such  findings  had  been  made  due  to  bias,  hostility,  and 
prejudice  on  the  part  of  the  Committee  on  Enrollment  and 
Disbarment  and  the  defendant  affirmativelv  alleges  that  the 
charges  and  all  other  facts  referred  to  in  subparagraph 
(c),  Count  III,  of  the  supplemental  Complaint  were  proven 
by  a  preponderance  of  the  evidence  submitted  before  said 
Committee  and  that  said  findings  were  based  wholly  upon 
evidence  that  was  competent  and  material  to  the  issues,  and 
further  affirmatively  alleges  that  said  findings  so  made  were 
not  based  upon  any  bias,  hostility,  or  prejudice  of  said 
Committee  but  that  said  Committee  in  making  said  findings 
based  the  same  upon  the  evidence  and  law  involved  in  said 
case  with  the  sole  purpose  of  determining  as  to  whether  or 
not  said  charges  had  been  legally  proven  and  that  the  said 
Committee,  after  due  consideration  and  without  any  bias, 
hostility  or  prejudice,  and  in  justice  to  the  right  of  both  the 
Government  and  the  plaintiff  weighed  said  evidence  so  pro¬ 
duced  and  made  said  findings  as  now  appear  against  the 
plaintiff. 

XX.  Defendant  denies  the  averments  in  paragraph  XX 
of  plaintiff's  petition,  and  further  affirmatively  alleges  that, 
although  tin'  Bureau  of  Internal  Revenue  did  ultimatelv 
decide  that  no  fraud  penalty  would  be  assessed  against 
said  taxpayer,  John  Griffiths,  and  that  the  said  taxpayer 
was  entitled  to  a  refund  of  $12,945.10,  on  account  of  certain 
miscalculations  made  in  connection  with  the  preparation  of 
the  said  192b  Federal  income  tax  return,  the  bureau  did  not 
find  that  there  was  no  fraud  in  the  said  1925  Federal  income 
tax  return  of  the. said  taxpayer,  John  Griffiths,  but  did  in 
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fact  find  that  the  deduction  complained  of  had  been  illegally 
made,  and  did  disallow  the  improper  deduction,  and  defend¬ 
ant  further  alleges  that  there  has  been  no  change  in  this 
situation  in  so  far  as  it  relates  to  the  deduction  complained 
of  or  to  the  participation  by  the  said  Paysoff  Tinkoff,  plain¬ 
tiff  herein,  in  the  claiming  of  the  illegal  deduction,  and  in 
this  connection  attention  is  invited  to  Section  ill  14  (c)  of  the 
Revenue  Act  of  1926  (appearing  as  Title  26,  jSec.  1267,  U. 
S.  Code),  reading  as  follows: 

1015  44  (c)  Any  person  who  wilfully  ai$s  or  assists 

in,  or  procures,  counsels,  or  advises,  the  preparation 
or  presentation  under,  or  in  connection  with  any  matter 
arising  under,  the  internal-revenue  laws,  of  a  false  or 
fraudulent  return,  affidavit,  claim,  or  document,  shall 
(whether  or  not  such  falsity  or  fraud  is  with  tie  knowledge 
or  consent  of  the  person  authorized  or  required  to  present 
such  return,  affidavit,  claim,  or  document)  be  guilty  of  a 
felony  and,  upon  conviction  thereof,  be  fined  not  more  than 
$10,000,  or  imprisoned  for  not  more  than  five  years,  or  both, 
together  with  the  costs  of  prosecution.” 

XXI.  Answering  subparagraph  (a)  of  paragraph  XXI 
of  plaintiff's  petition,  the  defendant  admits  that  the  Com¬ 
mittee  on  Enrollment  and  Disbarment  under  date  of  June 
7,  1930,  notified  plaintiff  at  his  Chicago  office  that  under 
date  of  June  4,  1930,  the  Secretary  of  the  Treasury  sus¬ 
tained  and  approved  the  charges  set  forth  in  Count  I  and 


the  supple- 
of  plaintiff 


and  correct 
alleges  that 


paragraphs  (a),  (b),  and  (c)  of  Count  III  otj 
mental  Complaint  and  ordered  the  suspension 
from  practice  before  the  Treasury  Department  for  one  year 
from  June  4,  1930,  and  the  defendant  admits  that  “Exhibit 
I”  attached  to  plaintiff's  petition  is  a  true 
copy  of  said  notice,  and  the  defendant  further 
thereafter  on  June  11,  1930,  the  Secretary  of  the  Commit¬ 
tee  on  Enrollment  and  Disbarment  further  advised  plaintiff 
by  written  notice  that  the  charges  set  forth  in  [the  original 
complaint  dated  October  7,  1927,  and  in  Count  I  and  para¬ 
graphs  (a),  (b)  and  (c)  of  Count  III  of  the  Supplemental 
Complaint  dated  November  13, 1928,  had  been  sustained  and 
that  said  plaintiff  would  be  suspended  from  practice  as  an 
attorney  before  the  Treasury  Department  for  the  period 
of  one  year  from  and  after  June  4,  1930.  Thd  reason  for 
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transmitting’  the  second  notice  to  plaintiff  was  that  inad¬ 
vertently  reference  to  the  count  which  had  been  sustained 
in  tlie  original  complaint  in  the  notice  dated  June  7,  1930, 
had  been  omitted. 

Answering  subparagraphs  (b),  (c),  (d),  (e),  (f)  and 
(g),  of  paragraph  XXT  of  plaintiff’s  petition,  defendant 
admits  that  the  plaintiff,  as  alleged  in  subparagraph  (b), 
called  at  the  office  of  the  defendant  in  the  City  of  Washing¬ 
ton  and  requested  an  opportunity  to  be  further  heard  on 
grounds  which  he  reserved  during  the  hearing  and  that  he 
further  be  allowed  to  argue  said  case  before  the  Secretary; 
that  thereafter  he  filed  an  alleged  formal  motion  to  reopen 
and  reconsider,  and  that  the  said  alleged  formal  motion  was 
tiled  with  the  Secretary  of  the  Treasury  under  date  of  June 
10,  1930,  a  copy  of  which  is  attached  to  plaintiff’s  petition 
as  “Exhibit  J”:  that  pursuant  to  the  said  request  of  June 
10,  1930,  so  filed,  defendant  affirmatively  alleges  that  plain¬ 
tiff  was  permitted  to  appear  before  Assistant  Secretary 
Walter  E.  Hope  under  date  of  June  12,  1930,  for  the  pur¬ 
pose  of  showing  Achy  the  suspension  order  should  not  be 
made  effective  immediately;  that  on  June  12,  1930,  the 
plaintiff  appeared  and  was  given  adequate  opportunity  to 
present  such  evidence  and  to  make  such  arguments  as  he 
might  desire  to  submit,  at  the  termination  of  which  he 
stated,  in  reply  to  a  specific  question,  that  he  had  nothing 
further  to  state,  yet  Assistant  Secretary  Hope  advised  him 
that  he  might  supplement  the  oral  hearing  held  before  the 
said  Assistant  Secretary  Hope  by  a  written  brief  contain¬ 
ing  any  arguments  which  lie  might  wish  to  present  and  the 
plaintiff  was  further  advised  that  he  might  attach  to  the 
written  brief  any  evidence  in  the  form  of  affidavits  that  he 
might  wish  to  submit,  and  he  was  informed  that  he 
1016  would  have  twelve  days  in  which  to  submit  the  said 
Brief  and  evidence,  and  that  in  the  meantime  the 
suspension  order, would  be  withheld  from  operation;  that 
appropriate  instructions  were  immediately  issued  that  the 
suspension  order  should  be  inoperative  until  further  notice; 
that  thereafter  the  said  Paysoff  Tinkoff  from  time  to  time 
submitted  letters  and  telegrams  addressed  to  the  Secretary 
of  the  Treasury  and  to  the  said  Assistant  Secretary  Hope, 
containing  statements  and  arguments  which,  in  conjunc¬ 
tion  with  the  hearing  held  before  Assistant  Secretary  Hope, 
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appear  to  contain  all  of  the  facts  and  arguments  which 
seemed  to  have  any  bearing*  on  the  case,  yet  ii  further  ex¬ 
tension  was  granted  within  which  to  file  the  brief  and  evi¬ 
dence  to  June  27,  1930;  that  the  said  Paysoff  Tinkoff  re¬ 
quested  further  time  within  which  to  furnish  a  further 
brief,  together  with  affidavits,  in  support  of  his  motion  to 
reopen,  but  no  good  cause  having  been  shown  why  a  further 
extension  should  be  granted  beyond  June  27,  If  30,  and  such 
Assistant  Secretary  Hope  having  fully  considered  the  said 
briefs,  arguments,  letters  and  telegrams  submitted  by  said 
plaintiff  in  support  of  his  contention  as  to  why  jsaid  suspen¬ 
sion  order  should  be  revoked  and  set  aside,  i:  was  deter¬ 
mined  that  no  further  extension  of  time  should  be  granted, 
and  he  was  so  advised;  that  this  notice  of  the  fact  that  no 
further  extension  would  be  granted  was  given  jprior  to  the 
time  within  which  he  was  to  be  required  to  furnish  his 
written  brief  with  evidence,  and  that  finally,  and  notwith¬ 
standing  the  fact  that  the  said  Paysoff  Tinkoff  jhad  already 
submitted  t lie  written  arguments  and  statements  of  fact 
hereinbefore  referred  to,  the  said  Paysoff  Tinkoff  advised 
that  the  time  allowed  for  the  filing  of  the  written  brief  and 
evidence  was  not  sufficient  and  that,  therefore,  hje  refused  to 
file  a  further  brief.  Sufficient  time  having  beb*n  afforded 
said  Paysoff  Tinkoff  to  submit  additional  evidence  by  way 
of  affidavits  and  argument  by  briefs  in  his  appeal  to  the 
Secretarv  of  the  Treasure,  and  such  evidence  hs  was  sub- 
milted  having  been  bv  the  said  Secretarv  deemed  of  no 
material  value  to  in  anv  wav  tend  to  establish  any  of  the 
contentions  made  by  the  said  Tinkoff  or  to  in  any  *way 
show  why  the  findings  of  the  Committee  on  Enrollment 
and  Disbarment  were  erroneous,  and  said  Tpikoff  con¬ 
tinually  requesting  further  time  to  file  additional  affidavits 
and  briefs  and  being  unable  to  advise  said  Secretary  as  to 
the  purpose  or  purported  contents  or  character  of  said  evi¬ 
dence  or  argument  which  he  desired  to  submit,  and  said 
Secretary's  office  being  of  the  opinion  that  additional  re¬ 
quests  for  continuance  were  for  the  express  pujrpose  only 
of  procrastination  and  no  good  cause  being  showh  why  final 
action  should  not  be  taken,  weighed  and  considered  all  of 
the  evidence,  records,  papers  and  files,  together  with  the 
briefs  submitted  before  the  Committee  on  Enrollment  and 
Disbarment  and  the  additional  showings  macle  by  said 
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Tinkoff  in  the  way  of  an  appeal  to  the  Secretary’s  office, 

and  after  due  consideration  and  being  fully  apprised  of 

all  of  the  facts  recommended  that  the  suspension  order  be 

put  into  full  force  and  effect  and  that  the  said  tinkoff  he 

suspended  from  practice  for  a  period  of  one  year  and  made 

the  same  operative  August  20,  1930. 

XXII.  The  defendant  answering  subparagraph  (a)  of 

paragraph  XXII  of  plaintiff’s  petition,  denies  that  the 

newlv  discovered  evidence  alleged  therein  was  material  to 

anv  of  the  findings  of  the  Secretarv  of  the  Treasury  of 
•  *  •  » 

June  4,  1930,  and  denies  that  the  same  had  been  obtained 
subsequent  to  the  hearing  before  said  Committee  in  that 
the  Commissioner  of  Internal  Revenue  had  not  found  that 
the  taxpayer,  John  Griffiths,  did  not  tile  a  fraudulent  return 
for  the  year  1925,  and  further  denies  that  the  Special  Rep¬ 
resentative  of  the  Special  Advisory  Committee  had  found 
that  the  returns  as  filed  by  the  plaintiff  for  Pavsoff  Tin¬ 
koff  and  Company,  Mrs.  Pavsoff  Tinkoff  and  Pavsoff  Tin¬ 
koff  for  the  year  1926  were  correct:  that  the  said 

1017  facts  as  alleged  bv  said  Pavsoff  Tinkoff  were  sub- 

*.  •  • 

mitted  before  the  suspension  order  was  made  effec¬ 
tive  and  were  found  not  to  be  true  in  fact,  all  of  which 
was  well  known  to  the  plaintiff  at  the  time  of  said  hear¬ 
ing,  the  plaintiff  being  advised  that  the  Committee  found 
that  the  facts  alleged  in  said  paragraph  as  newly  discov¬ 
ered  evidence  to  have  been  presented  and  fully  considered 

bv  said  Committee  and  bv  t he  defendant  herein  before  the 
•  • 

findings  or  any  order  of  suspension  bad  been  entered  or 
made  effective. 

Answering  subparagraph  (b)  of  paragraph  XXII  of 
plaintiff's  petition,  defendant  denies  that  the  newly  dis¬ 
covered  evidence  alleged  by  plaintiff  was  not  allowed  by 

the  Secretarv  of  the  Treasury  and  denies  that  the  Secre- 
•  • 

tan*  of  the  Treasury  arbitrarily  refused  and  denied  plain¬ 
tiff  the  right  to  introduce  said  so-called  newly  discovered 
evidence:  denies  that  plaintiff  was  deprived  of  due  hear¬ 
ing  as  by  law  provided.  Defendant  affirmatively  alleges  that 
said  evidence  so  offered  by  plaintiff  was  not  newly  dis¬ 
covered  evidence  but  that  the  same  was  well-known  before 


the  hearing  and  considered  at  the  hearing  before  Assistant 
Secretary  Hope  on  June  12,  1930,  and  that  thereafter  the 
plaintiff  was  advised  that  he  would  be  allowed  to  present 
anv  arguments  and  evidence  in  the  form  of  affidavits  which 
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lie  might  wish  to  submit  in  connection  with  the  alleged 
newly  discovered  evidence  and  that  lie  did  iji  fact  submit 
letters  and  telegrams  in  connection  therewith  all  of  which 
were  duly  considered  by  the  Secretary  of  the  Treasury 
before  the  suspension  order  was  made  effective. 

Answering  subparagraph  (c)  of  paragraph  XXII  of 
plaintiff’s  petition,  defendant  admits  that  tfte  Committee 
on  Enrollment  and  Disbarment  by  its  action  in  finding 
against  the  plaintiff  did  not  consider  said  Paysoff  Tinkoff 
worthy  and  fit  to  practice  before  the  Treasury  Department 
by  reason  of  the  facts  so  found  at  said  hearing  and  bv  the 
evidence  submitted  thereat,  and  denies  that  the  said  Law¬ 
rence  Becker  or  the  Committee  on  Enrollment  and  Disbar¬ 
ment  openly  stated  that  the  said  Paysoff  Tinkoff  would  not 
be  believed  under  oath  bv  the  Committee  on  Enrollment  and 
Disbarment,  and  further  denies  the  said  Lawjrence  Becker 
or  the  said  Committee  on  Enrollment  and|  Disbarment 
stated  that  they  would  see  that  the  said  Paysoff  Tinkoff 
should  not  practice  before  the  Treasury  Department. 

Defendant  denies  the  averments  in  subparagraph  (d)  of 
paragraph  XXII  of  plaintiff’s  petition. 

Defendant  admits  the  averments  in  subparagraph  (e) 
of  paragraph  XXII  of  plaintiff's  petition. 

XXIII.  Defendant  denies  the  allegations  in  subpara- 
graph  (a)  of  paragraph  XXTII  of  plaintiff’s  petition. 

Defendant  denies  all  of  the  averments  in  Subparagraph 
(b)  of  paragraph  XXIII  of  plaintiff’s  petition,  and  affirm¬ 
atively  alleges  that  the  statement  quoted  therein  is  false, 
erroneous  and  misleading. 

XXIII  (b).  Further  answering  subparagraph  (b)  of 
paragraph  XXIII  of  plaintiff’s  petition,  defendant  admits 
that  there  was  a  conversation  between  the  plaintiff  herein 
and  the  E.  J.  Cunningham  referred  to  in  said  paragraph 
relative  to  a  previous  hearing,  wherein  a  certs. in  complaint 
had  previously  been  filed  against  the  said  plaintiff  for  the 
purpose  of  procuring  his  disbarment  based  upon  illegal 
practices  perpetrated  on  the  Treasury  Department  in  the 
handling  of  Internal  Revenue  matters  wherein  the  Commit¬ 
tee  on  Enrollment  and  Disbarment  upon  a  full  hearing, 
found  him  guilty  of  tlie  charges  so  preferred,  and 
1018  that  the  Committee  recommended  hi?;  suspension 
from  practice  before  the  Treasury  Department,  but 
upon  consideration  by  the  Secretary  of  the  Isaid  charges 
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under  an  appeal,  such  as  was  had  in  the  present  case,  the 
Secretary  of  the  Treasury  decided  not  to  suspend  him  but 
merely  to  reprimand  him  for  his  reprehensible  conduct  dis¬ 
closed  at  the  hearing,  but  denies  that  any  of  the  statements 
alleged  in  the  quotation  were  made. 

Defendant  denies  that  the  statement  as  quoted  in  sub- 
paragraph  (c)  of  paragraph  XXIII  of  plaintiff’s  petition 
was  brought  to  the  attention  of  the  Secretary  of  the  Treas- 
ury  under  date  of  .Tune  23, 1930,  as  alleged  in  subparagraph 
(c)  of  paragraph  XXIII  of  plaintiff’s  petition,  and  further 
answering  the  defendant  denies  that  the  statement  quoted 
was  made  and  alleges  that  the  statement  contained  in  the 
letter  of  •June  23.  1930,  and  attached  to  plaintiff’s  petition 
as  “Exhibit  K-ll*\  is  not  the  same  as  the  one  quoted  in 
subparagraph  (b)  of  paragraph  XXIII,  of  plaintiff’s  pe¬ 
tition,  and  that  neither  of  the  statements  referred  to  were 
made. 

Defendant  denies  the  averments  in  subparagraph  (d)  of 
paragraph  XXIII  of  plaintiff's  petition,  and  answering 
affirmatively  allegejs  that  the  suspension  order  dated  June 
4,  1930,  was  made  effective  on  August  20,  1930,  but  since 
the  original  order,  the  operation  of  which  had  been  sus¬ 
pended,  was  dated  June  4,  1930,  a  one  year  suspension  was 
counted  from  June  4,  1930,  and  the  effect  thereof  was  to 
reduce  the  period  during  which  the  suspension  order  was 
effective  from  one  year  to  nine  and  one-half  months,  and 
the  defendant  further  alleges  that  the  suspension  dated 
June  4,  1930,  was  withheld  and  action  thereon  suspended 
for  the  period  from  June  4,  1930,  to  August  30,  1930,  and 
the  said  Paysoff  TinkoiT  was  permitted  to  practice  during 
that  period  before  the  Treasury  Department.  Answering 
subparagraph  (e)  defendant  admits  that  the  copies  of  cor¬ 
respondence  attached  to  plaintiff's  petition  and  marked 
Exhibit  “K"  to  “K-17"  is  some  of  the  correspondence 
which  passed  between  the  plaintiff  and  the  Treasury  De¬ 
partment  between  June  12,  1930,  and  the  date  of  the  filing 
of  plaintiff’s  pet  it  ion.  but  does  not  admit  it  consists  of  any 
such  correspondence. 

Defendant  denies  that  the  said  Committee  on  Enrollment 
and  Disbarment  and  the  various  officers  of  the  Secretary  of 
the  Treasury  mentioned  in  subparagraph  (f)  of  paragraph 
XXIII  of  piaintiff’s  petition  did  illegally,  unlawfully,  and 
unreasonably  deprive  the  plaintiff  of  his  right  to  a  due, 
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fair,  and  impartial  hearing  as  guaranteed  by  t lie  provisions 
of  the  Fifth  Amendment  to  the  Constitution  of  the  United 


States  and  also  by  the  Act  of  July  7.  1884  (2 


Stat.  258), 


and  further  denies  that  said  action  of  the  said  Committee 
on  Enrollment  and  Disbarment  and  the  said  Secretary  of 
the  Treasury  and  its  agent  has  been  erroneous,  unreason¬ 
able,  illegal,  unwarranted,  prejudicial,  biased^  and  hostile 
and  that  it  was  with  the  intent  and  purpose  of  not  only 
persecuting  the  said  plaintiff,  but  also  of  causing  said  plain¬ 
tiff  irreparable  damage  and  injury  to  his  property,  person, 
and  reputation,  and  denies  that  the  said  Secretary  of  the 
Treasury  had  flagrantly  abused  his  discretion  in  the  issu¬ 
ance  of  the  order  of  June  4,  1930,  and  further  answering 
the  defendant  affirmatively  alleges  that  the  plaintiff  herein 
was  given  full  notice  of  the  charges  tried  against  him,  ade¬ 
quate  opportunity  to  answer  the  charges  bold  in  writing 
and  orally:  that  he  did  in  fact  answer  the  changes  in  writ¬ 
ing  and  orally,  and  that  final  action  was  takep  only  after 


full  consideration  had  been  given  to  all 


1019  deuce,  including  the  alleged  newlv  discovered  evi- 


of  the  evi- 


[y  on  appeal, 
paragraph 


donee  and  presented  to  the  said  Secretarj 

XXIV.  Defendant  denies  the  averments  it 
XXI V  of  plaintiff's  petition. 

XXV.  Answering  subparagraph  (a)  of  paragraph  XXV 
of  plaintiff's  petition,  defendant  denies  that 
bears  a  good  reputation  for  honesty  or  a  reputation  for 
good  conduct  becoming  a  lawyer,  and  affirmatively  states 
that  the  defendant  is  without  information  as  l|o  the  other 
averments  in  that  paragraph  of  the  petition,  and  neither 
affirms  nor  denies  the  same,  but  if  they  be  deembd  material, 
calls  for  strict  proof  thereof. 

Defendant  admits  that  as  Secretary  of  the  Treasury  he 
authorized  the  promulgation  and  distribution  to  the  heads 
of  all  bureaus,  offices  or  divisions  of  the  Treasury  Depart¬ 
ment  and  other  brandies  of  the  Government  nptice  of  the 
suspension  of  the  plaintiff  to  practice  before  the  Treasury 


appears  m 
publication 
the  publi- 


Department,  and  that  notice  of  the  suspension 
the  Internal  Revenue  Bulletin,  a  weekly  official 
of  the  Treasury  Department,  but  denies  that 
cation  of  such  notice  is  to  continue  for  a  period  if  one  year. 
The  defendant  is  without  information  as  to  the  ither  aver¬ 
ments  in  subparagraph  (b)  of  paragraph  XXV  of  plain¬ 
tiff's  petition,  and  neither  affirms  nor  denies  the  same,  but 
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it*  tiR*y  Ik*  <It*emc*<;i  material  calls  Tor  strict  ])rool‘  thereof. 

XXVI.  The  defendant  denies  all  of  t ho  allegations  set 
forth  in  paragraph  XXYT  of  plaintiff's  petition. 

XX VII.  Answering  paragraph  XXYTT  of  plaintiff’s  pe¬ 
tition,  the  defendant  denies  that  plaintiff  has  any  remedy 
by  way  of  a  bill  of  injunction  and  the  defendant  affirma¬ 
tively  alleges  that  he  is  bv  law  vested  with  authority  which 
•  •  «  • 

calls  for  the  exercise  of  judgment  and  discretion  in  admit¬ 
ting,  disbarring  and  suspending  attorneys  to  practice  be¬ 
fore  said  Treasury  "Department,  and  by  reason  thereof  this 
court  has  no  jurisdiction  in  this  proceeding  by  way  of  in¬ 
junction  to  review,  modify,  or  suspend  the  findings,  con¬ 
clusions  or  orders  made*  by  the  defendant  herein.  The  de¬ 
fendant  further  aftirmat ively  alleges  courts  of  equity  can 
not  inquire  into  nor  review  acts  of  administrative  officers  of 

the  (lovernniont  when  thee  are  vested,  as  the  Secretary  of 

•  • 

the  Treasury  is  herein  vested,  with  quasi  judicial  authority 
which  calls  for  the  exercise  of  judgment  and  discretion  in 
determining  t lie  status  of  attorneys  to  practice  before  said 
Treasury  Depart ment . 

As  a  further  separate  and  affirmative  defense  to  the 
plaintiff’s  petition  tiled  heroin,  the  defendant  alleges  that 
the  Act  of  July  7,  1884  (23  St  at.  *27)8)  vests  in  the  Secre¬ 
tary  of  the  Treasury  full  authority  to  admit,  suspend  and 
disbar  from  practice  before  said  Treasury  Department  any 
person,  agent,  or  attorney  shown  to  be  incompetent,  dis¬ 
reputable,  etc.,  and  that  said  Act  further  provides  for  the 
promulgation  of  rules  and  regulations  governing  the  recog¬ 
nition  of  agents,  attorneys  or  other  persons  representing 
claimants  before  the  Treasury  Department  of  the  United 
States,  and  pursuant  to  said  statute  and  the  rules  and 
regulations  promulgated  thereunder,  t lie  Secretary  of  the 
Treasury  duly  appointed  a  Committee  known  as  the  Com¬ 
mittee  on  Knrollnjient  and  Disbarment  of  said  Treasury 
Department  for  the  purpose  of  hearing  all  such  charges 
as  might  be  preferred  against  any  attorney  or  consultant 
practicing  before  s;aid  Treasury  Department,  and  that  pur¬ 
suant  to  law  and  in  accordance  with  rules  and  regulations 
pertaining  to  the  admission,  disbarment  and  suspension  of 
attorneys,  certain  written  charges  were  preferred  against 
the  plaintiff  herein,  which  constituted,  if  any  or  all 
were  proven,  violations  of  law  and  misconduct  for  dis- 


PAYSOFF  TIXKOFF  VS.  HON.  A.  W.  MELLO^,  ETC. 


699 


1020  barmcnt,  and  that  due  notiee  tliereof  was  given  to 
said  plaintiff,  together  with  a  true  copy  of  said 
charges,  and  that  thereafter  time  as  prescribed  by  law  was 
given  plaintiff  to  prepare,  serve  and  tile  his  answer  thereto 
and  to  be  before  said  Committee  to  present  such  answers 
thereto  as  ho  might  deem  appropriate  and  proper  in  the 
premise;  tlia.t  adequate  opportunity  was  afforded  the  plain¬ 
tiff  to  present  his  defense  and  appear  before  said  Commit¬ 
tee  and  at  a  specified  time,  ample  notice  of  which  was  fur¬ 
nished  plaintiff,  the  plaintiff  appeared  in  person  to  answer 
said  charges:  that  adequate  opportunity  was  also  afforded 
plaint i IT  to  present  such  evidence  as  he  might  deem  proper 
and  to  present  such  questions  of  law  as  he|  might  deem 
appropriate  in  the  defense  of  said  charges  and  in  the  con¬ 
clusions  thereof,  and  after  plaintiff  had  closed  his  case  full 
and  due  consideration  was  given  t<>  the  evidence  submitted 
by  both  the  Government  and  the  plaintiff,  and  the  Commit¬ 
tee  being  fully  apprised  in  the  premises  found  certain  of 
said  charges  to  have  hern  proved  by  preponderance  of  evi¬ 
dence;  that  said  hearing  was  conducted  without  bias  or 
prejudice  for  or  against  the  plaintiff  or  for  or  against  the 
Government,  and  that  none  of  the  members  bf  said  Com¬ 
mittee  was  biased  or  prejudiced  for  or  against  the  plain¬ 
tiff  or  for  or  against  the  Government  in  the  conduct  of 
said  hearing,  nor  had  any  of  the  members  of  said  Com¬ 
mittee  any  interest  in  and  to  the  subject  matter  of  said 
charges  whatsoever,  nor  did  said  Committee  arbitrarily 
or  illegally  make  any  rulings  or  findings  against  plaintiff; 
and  that  thereafter  said  findings,  together  with  the  record 
made  during  the  course  of  said  hearing,  was  transcribed 
and  a  copy  thereof  delivered  to  the  said  plaintiff,  and  that 
thereafter  the  records,  findings  and  conclusions  of  said 
Committee  were  reviewed  by  the  Secretary  ok’  the  Treas¬ 
ury,  and  that  thereafter  the  plaintiff  further  protesting  the 
action  of  said  Committee  in  making  said  finding  applied  for 
a  reconsideration  and  a  reopening  of  said  Rearing,  and 
subsequently  thereto,  after  ample  time  had  been  afforded 
plaintiff,  he  appeared  before  Mr.  Hope,  Assistant  Secretary 
of  the  Treasury,  and  was  then  and  there  afforded  a  further 
opportunity  to  present  to  said  Secretary  of  tljie  Treasury 
further  evidence  or  argument  as  to  why  the  findings  and 
conclusions  of  the  Committee  finding  him  guiltk  of  certain 
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charges  was  not  correct,  and  ilia!  thereafter  certain  letters 
and  telegrams  setting  forth  his  position  were  submitted  to 
the  office-  of  the  Secretary  of  the  Treasury  which  were  given 
due  consideration,  which  in  the  opinion  of  the  Secretary  of 
the  Treasury  did  not  lend  new  or  material  evidence  per¬ 
taining  to  the  issue  involved  nor  in  anv  wav  tending  to 
prove  in  any  particular  that  the  findings  and  conclusions 
of  the  Committee  on  Enrollment  and  Disbarment  were 
erroneous,  and  that  thereafter  a  further  extension  of  time 
was  granted  the  plaintiff  to  submit  further  evidence,  to¬ 
gether  with  a  brief  in  support  of  his  contention,  other  than 
the  said  letters  and  telegrams,  and  the  Secretary  being 
fully  apprised  of  all  of  the  facts  pertaining  to  said  charges, 
and  after  having  reviewed  the  findings  and  conclusions  of 
the  Committee  on  Enrollment  and  Disbarment,  and  after 
having  found  that  the  plaintiff  had  been  given  an  oppor¬ 
tunity  for  a  full  and  fair  hearing  on  certain  charges,  and 
no  good  cause  having  been  shown  whv  said  finding  and  con- 
elusions  of  the  Committee  should  not  be  sustained  or  why 
the  suspension  order  dated  dune  4,  1930,  should  not  be  made 
effective,  the  Secretary  of  the  Treasury  did  on  August  20, 
1930,  put  into  full  force  and  effect  suspension  order  for  a 
period  of  one  year  from  and  after  June  4,  1930,  and  that  by 
reason  of  the  discretionary  powers  vested  in  the  Secretary 
of  the  Treasury  t<>  admit,  suspend,  and  disbar  attorneys, 
this  court  in  this  proceeding  has  no  jurisdiction  to  review 
any  of  the  record  or  the  acts  of  said  Committee  on  Enroll¬ 
ment  and  Disbarment,  or  the  Secretary  of  the  Treasury 
in  approving  said  findings  of  said  Committee,  or  in  sus¬ 
pending  the  plaintiff  from  practice  as  an  attorney  before 
said  Treasury  Department. 

1021  Further  answering  plaintiff's  pot  it  ion,  and  as  a 
separate,  distinct,  and  affirmative  defense  thereto, 
the  defendant  alleges  that  all  of  the  acts  against  which 
plaintiff  now  seeks  prohibitory  injunctive  relief  have  been 
and  were  committed  prior  to  the  tiling  of  said  petition,  in 
that  the  order  of  suspension  complained  of  was  made,  pub¬ 
lished  and  put  into  full  force  and  effect,  and  by  reason 
thereof  all  of  said  acts  are  now  moot  questions  by  reason  of 
which  this  court  lias  no  jurisdiction  to  proceed  with  said 
cause. 

Further  answering  plaintiff's  petition  and  as  a  separate 
and  distinct  answer  thereto,  the  defendant  affirmatively 
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alleges  that  said  petition  fails  to  state  the  cause  of  action 
against  the  defendant  and  further  fails  to  disclose  any 
right,  legal  or  otherwise,  of  the  plaintiff  in  add  to  the  sub¬ 
ject-matter  of  said  litigation  and  by  reason  fjiereof  action 
should  be  dismissed. 

Further  answering  plaintiff's  petition  and  ^s  a  separate 
and  distinct  answer  thereto,  the  defendant  affirmatively 
alleges  that  the  court  lias  no  jurisdiction  to  proceed  in  said 
cause  in  that  the  petition  joins  both  an  alleged  equitable 
and  legal  cause  of  action. 

Further  answering  plaintiff’s  petition  and  as  a  separate 
and  distinct  answer  thereto,  the  defendant  affirmatively 
alleges  that  this  court  is  without  jurisdiction  to  grant  any 
of  the  relief  prayed  for  in  that  the  complainant  has  a  com¬ 
plete,  adequate  and  speedy  remedy  at  law  other  than  by 
injunction. 

Wherefore,  having  fully  answered  plaintiff's  petition 
defendant  prays  that  the  restraining  order  issued  here¬ 
tofore  ex  parte  be  dissolved,  vacated,  and  set  aside;  that 
the  application  for  a  temporary  injunction  be  denied;  that 
no  permanent  injunction  issue  as  prayed  for,  and  that  plain¬ 
tiff’s  petition  be  dismissed  with  costs,  and  the  defendant 
will  forever  prav,  etc. 

(Signed)  *  ANDREW  W.  MELLON, 

Secret arn  of  the  Treasury. 

(Sgd.)  LEO  A.  ROVER, 


United  States  Attorney: 

(Sgd.)  JOHN  W.  Fill  ELLY, 

Assistant  United  States  At  tor  net): 

(Sgd.)  HARRISON  F.  McCONNELL, 

Attar ne ijy  General  ('oiinseUs  Office; 

(Sgd.)  E.  J.  CUNNINGHAM, 

Attorney ,  Office  of  the  Secretary; 

(Sgd.)  JOHN  G.  HARLAN, 

Attorney,  Office  of  the  Secret  ary , 

Attorneys  for  the  Defendant. 

10*22  District  of  Columbia,  ss: 

Andrew  W.  Mellon,  being  first  duly  sworn  deposes  and 
says  under  oath  as  follows: 

That  he  is  the  defendant  named  in  the  a1>ove-entitled 
action;  that  lie  has  read  the  foregoing  answer  and  knows 
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the  contents  thereof  and  that  the  matters  therein  stated 
are  true  of  his  own  knowledge  save  and  except  as  to  mat¬ 
ters  therein  stated  on  information  and  belief  and  as  to 
those  matters  so  stated  he  believes  them  to  be  true  also. 

(Signed)  ANDREW  W.  MELLON, 

Secretary  of  the  Treasury . 

Subscribed  and  sworn  to  before  me  this  23d  day  of 
September,  3930. 

(Sgd.)  SAMUEL  IT.  MARKS, 

i  X  at  ary  Public,  I).  C. 

My  commission  expires  Dec.  12,  1932. 

Filed  Sep.  20.  d930.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity. 

No.  51 807. 


Paysoff  Tinkoff.  Plaintiff, 


vs. 

(a)  Honorable  Andrew  W.  Mellon,  Individually;  (b) 
Honorable  Andrew  W.  Mellon,  Secretary  of  t lie  Treas¬ 
ury  of  the  United  States,  an  <  )ilicer  of  the  l  nited  States, 
and  (c)  the  Legal  Successors  of  said  Andrew  W.  Mellon 
as  Secretary  of  the  Treasury  of  the  United  States, 
Defendants. 

Affidavit. 

L’nited  States  of  America, 

District  of  Columbia ,  nn: 

Andrew  W.  Mellon,  being  first  duly  sworn,  deposes  and 
says  upon  oath  as  follows : 

That  he  is  the  Secretary  of  the  Treasury  of  the  United 
States  and  defendant  in  the  above-entitled  action;  that  un¬ 
der  and  by  virtue  of  Section  3  of  the  Act  of  July  7,  1884 
(23  Stat.  258),  appearing  as  Section  2(51,  Title  V,  United 
States  ('ode,  the  Secretary  of  the  Treasury  is  au- 
1023  thorized  to  prescribe  rules  and  regulations  governing 
the  recognition  of  persons  representing  claimants 
before  the  said  Treasury  Department  of  the  United  States 
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ami  by  reason  of  the  Statutes  of  t ho  United  States  and  the 
regulations  promulgated  in  pursuance  thereof  there  is  now 
in  said  Treasury  Department  a  duly  constituted,  appointed, 
qualified  and  acting  Committee  on  Enrollment  &  Disbar¬ 
ment. 

That  pursuant  to  the  Statutes  of  the  United  States  and 
the  regulations  promulgated  in  pursuance  thereof  the  Secre¬ 
tary  of  the  Treasury  is  vested  with  authority  which  calls 
*  •  * 

for  judgment  and  discretion  by  the  said  Secretary  in  the 
admission,  suspension  and  disbarment  of  attorneys  to  prac¬ 
tice  before  said  Treasury  Department. 

That  your  affiant  has  read  and  is  familiar  | wit h  the  con¬ 
tents  of  the  petition  filed  by  one  Pavsoff  Tjinkoff  in  the 
above-entitled  cause. 

That  on  or  about  the  -bth  day  of  October,  ltf29,  there  was 

delivered  to  your  affiant  a  record  made  on  a  hearing  of  said 

charges  referred  to  in  said  petition,  together  with  all  the 

exhibits  and  briefs  filed  therein  and  that  thereafter  vour 

affiant  made  a  complete  and  thorough  examination  of  said 

record  and  the  exhibits  attached  thereto  and  of  all  the 

briefs  filed  bv  both  the  (iovernment  and  the  said  Pavsoff 

•  * 

Tinkoff  in  support  of  the  contentions  made*  by  the  (lovern- 
raent  and  by  the  defense  interposed  by  the  said  Pavsoff 
Tinkoff,  and  after  an  examination  of  said  records,  papers 
and  files  in  the  said  cause  and  of  the  briefs  filed  in  support 
thereof,  your  affiant  was  of  the  opinion  that  a  fair  and  im¬ 
partial  hearing  had  been  had  before  said  Committee  oil 
Enrollment  and  Disbarment  and  vour  affiant  was  further 
of  the  opinion  that  full  and  adequate  opportunity  had  been 
afforded  the  said  Pavsoff  Tinkoff  to  answer  said  charges, 
that  sufficient  notice  of  the  time  of  hearing  of  said  charges 
had  been  given,  and  that  sufficient  time  had  been  given  for 
the  preparation  of  said  defense,  and  your  affiant  being 
further  of  the  opinion  from  an  examination  of  the  records, 
files  and  briefs  in  said  cause  that  the  Findings  of  said  Com¬ 
mittee  on  Enrollment  and  Disbarment  were  correctly,  justly 
and  legally  made  on  the  record  made  on  said  hearing, 
and  being  of  the  opinion  after  an  examination  of  said  rec¬ 
ords,  files  and  papers  that  by  a  preponderance  of  the  legal 
evidence  the  said  Pavsoff  Tinkoff  was  guilty  of  certain 
charges  found  bv  said  Committee  to  have  been  broved,  and 
your  affiant  being  further  of  the  opinion  from  the  records, 
files  and  papers  in  said  cause  and  from  tin*  evidence  ad- 
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duced  at  Hie  hearing*  that  the  said  Paysoff  Tinkoff  should 
be  suspended  from  practice  as  an  attorney  and  counsellor 
before  said  Treasury  Department,  and  your  affiant  being 
of  the  opinion  from  an  examination  of  the  records,  hies  and 
papers  in  said  cause  that  the  recommendation  of  one  year’s 
suspension  made  by  said  Committee  on  Enrollment  and  Dis¬ 
barment  was  proper  in  the  premise,  did  on  the  4th  day  of 
June,  1930,  approve  the  recommendation  of  said  Commit¬ 
tee,  and  being  of  the  opinion  and  iinding  as  a  matter  of 
fact  that  a  fair  and  impartial  and  unbiased  trial  and  hear¬ 
ing  of  said  charges  had  been  had,  after  due  and  legal  notice 
thereof  had  been  given  and  after  full  opportunity  had  been 
afforded  the  said  Paysoff  Tinkoff  to  prepare,  appear  and 
defend  against  said  charges,  did  on  the  4th  dav  of  June, 
1930,  order  and  adjudge*  the  suspension  of  the  said  Paysoff 
Tinkoff,  the  plaintiff  named  in  the  above-entitled  cause, 
for  a  period  of  one  year  as  and  from  the  4th  day  of  June, 
1930. 

That  subsequent  to  the  hearing  of  said  charges  and  the 
making  of  said  findings  and  recommendations  bv  the 
10*24  Committee  on  Enrollment  and  Disbarment  and  the 
order  of  suspension  said  Paysoff  Tinkoff  appeared 
on  June  19,  193d,  before  tin*  oiliee  of  tin*  Secretary  of  the 
Treasury  and  requested  that  in*  be  permitted  to  present 
further  evidence  and  argument  in  support  of  his  contention 
that  he  was  not  guilty  of  the  charges  so  found  by  the  Com¬ 
mittee  to  be  true,  and  at  a  conference  on  June  1*2,  1930, 
with  representatives  of  the  said  Secretary’s  oiliee  and  with 
Assistant  Secretory  of  the  Treasury.  V»  r.  Hope,  said  Pays¬ 
off  Tinkoff  was  granted  further  time  in  which  to  present 
additional  evidence  and  argument  to  show  cause  why  the 
said  suspension  order  should  not  become  operative  and  as 
to  whv  the  findings  of  the  Committee  were  erroneous.  That 
this  affiant  thereupon  directed  that  said  order  of  suspen¬ 
sion  be  not  put  into  effect  until  the  further  order  of  this 
affiant.  From  time  to  time  the  said  Paysoff  Tinkoff  was 
granted  additional  time,  and  thereafter  In*  did  submit  fur¬ 
ther  argument,  together  with,  letters  and  telegrams  in  sup¬ 
port  of  the  contention  that  In*  was  not  guilty  of  the  charges, 
or  any  part  thereof,  so  found  by  the  Committee  to  have  been 
proved,  and  thereafter  both  Assistant  Secretary  of  the 
Treasury  Hope  and  affiant  did  give  due  consideration  and 
weight  to  all  of  said  argument,  letters  and  telegrams  and 
additional  showing  which  he  had  made,  and  after  having 
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fully  considered  the  same,  affiant,  notwithstanding  all  said 
additional  showing  so  made  by  the  said  Paysoff  Tinkoff, 
was  of  the  opinion  that  the  findings  and  recommendations 
of  the  Committee  on  Enrollment  and  Disbarment  were  true 
and  correct  and  were  based  upon  a  preponderance  of  the 
evidence  submitted  and  by  reason  thereof  should  be  ap¬ 
proved,  and  not  until  a  full  and  complete  hearing  has  been 
had  and  an  appeal  from  the  findings  of  the  Committee  had 
been  had,  namely  on  August  20,  1930,  did  the 
Secretary  of  the  Treasury  or  vour  affiant  p 
and  effect  the  order  suspending  said  Paysoff  Tinkoff  as  an 
attorney  and  co-nsellor  to  practice  before  t^ie  Treasury 
Department  of  the  United  States. 

Further  affiant  sayetli  not. 

( Sgd. )  ‘  ANDREW  W.  MELLON, 

Secretary  of  the 

Subscribed  and  sworn  to  before  me  this 
September,  1930. 

[seal.]  SAMUEL  H.  MARKS, 

Notary  Public ,  D.  C. 

My  commission  expires  Dec.  12,  1932. 

1025  Filed  Sept.  29,  1930.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity. 

No.  51867. 


Treasury. 
23d  dav  of 


Paysoff  Tinkoff,  Plaintiff, 
vs. 

(a)  Honorable  Andrew  W.  Mellon,  Individually ;  (b) 
Honorable  Andrew  W.  Mellon,  Secretary  of  tjie  Treasury 
of  the  United  States,  an  Officer  of  the  United!  States,  and 
(c)  the  Legal  Successors  of  said  Andrew  W|.  Mellon  as 
Secretary  of  the  Treasury  of  the  United  States,  Defend¬ 
ants. 

Affidavit.  j 

United  States  of  America, 

District  of  Columbia ,  ss : 

Ogden  L.  Mills,  being  first  duly  sworn,  deposes  and  says 
on  oath: 

45— 5338a 
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1.  That  lie  is  the  duly  appointed,  qualified  and  acting 
Undersecretary  of  the  Treasury  of  the  United  States. 

2.  That  your  affiant  gave  consideration  to  the  proceed¬ 
ings  before  the  Committee  on  Enrollment  and  Disbarment 
of  the  Treasury  Department  in  connection  with  the  trial  of 
certain  charges  preferred  against  one  Paysoff  Tinkoff, 
named  as  plaintiff  in  the  above-entitled  case,  a  copy  of 
which  petition  so  filed  in  said  cause  has  been  read  by  your 
affiant ; 

3.  That  your  affiant,  after  giving  consideration  to  the 
record  in  the  case,  was  of  the  opinion  that  the  said  Paysoff 
Tinkoff  had  been  afforded  a  fair  and  impartial  hearing  on 
the  said  charges,  and  that  your  affiant  concurred  in  the  find¬ 
ings  of  fact  of  the  said  Committee  and  in  the  Committee's 
recommendation  that  the  said  Paysoff  Tinkoff  be  suspended 
from  practice  for  a  period  of  one  year. 

Further  affiant  savetli  not. 

(Sgd.)  *  OGDEN  L.  MILLS. 

Subscribed  and  sworn  to  by  Ogden  L.  Mills  this  23rd 
dav  of  September,  1930. 

(Sgd.)  I  SAMUEL  IT.  MARKS, 

[notary  seal:]  Notary  Public. 

My  commission  expires  Dec.  12,  1932. 

1026  Filed  Sep.  i29,  1930.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity. 

No.  51867. 


Paysoff  Tinkoff,  Plaintiff, 
vs. 


(a)  Honorable  Andrew  W.  Mellon,  Individually;  (b) 

Honorable  Andrew  W.  Mellon,  Secretary  of  the  Treasury 

of  the  United  States,  an  Officer  of  the  United  States,  and 

(c)  the  Legal  Successors  of  said  Andrew  W.  Mellon  as 

Secretary  of  the  Treasury  of  the  United  States,  Defend- 
•  *  * 

ants. 

Affidavit. 


United  States  of  America, 

District  of  Colintihia,  ss: 

Walter  E.  Hope,  being  first  duly  sworn,  deposes  and 
says  upon  oath  as  follows: 
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1.  That  1 10  is  one*  of  the  duly  appointed,  qualified  and 
noting  Assistant  Secretaries  of  t lie  Treasury  of  the  United 
States,  is  now  and  has  boon  such  officer  of  the  United  States 
si  mu*  November  21,  1029. 

2.  That  pursuant  to  Title  5,  Sections  242-247  of  the 
United  States  ("ode,  the  Secretary  of  the  Treasury  of  the 
United  States  is  vested  with  authority  to  prescribe  certain 
duties  for  said  Assistant  Secretary  of  the  Treasure  of  the 
United  States,  and  the  said  Secretary  has  proscribed  as  one 
of  the  duties  of  affiant  the  review  and  examination  of  cases 
pertaining  to  disbarment  and  suspension  of'  attorneys  to 
practice  before  the  Treasury  of  the  United  States. 

2.  That  in  due  course  of  business  connected  with  affiant’s 
office  as  Assistant  Secretary  of  the  Treasury,  there  was 
handed  to  him  the  records,  papers  and  files  pertaining  to 
the  disbarment  of  one  Pavsoff  Tinkoff,  and  that  thereafter 
affiant  made  full  and  complete  investigation  oj’  said  records, 
papers  and  files  pertaining  to  said  charges. 

4.  That  vour  affiant,  after  having  made  such  examination, 
was  of  the  opinion  that  due  and  sufficient  notice  of  the  hear¬ 
ing  of  said  charges  had  been  given  to  the  said  Pavsoff 
Tinkoff. 

f).  That  ample  opportunity  had  been  afforded  said  Pavs- 
off  Tinkoff  to  prepare  his  defense  to  said  charges,  and  that 
a  fair  and  unbiased  trial  of  said  charges  had  been  had  be¬ 
fore  the  Committee  on  Enrollment  and  Disbarment  of  the 
Treasury  Department,  and  your  affiant  upoi  an  examina¬ 
tion  of  all  the  records,  papers  and  files  of  said  cause  was 
of  the  opinion  that  the  findings  of  said  Committee  (were 
supported  by  the  evidence  and) — (insertefl  in  ink  by 
W.  E.  II.)  that  certain  charges  so  filed  before  said  Commit¬ 
tee  had  by  a  preponderance  of  evidence  been  legally  estab¬ 
lished  by  competent  evidence. 

1027  fi.  That  the  findings  of  said  Committee  were  amply 
supported  by  evidence,  and  by  reason  otf  such  investi¬ 
gation  and  consideration  of  the  case  and  of  all  the  records, 
papers  and  files  pertaining  thereto,  your  affiant  did  recom¬ 
mend  to  the  Secretary  of  the  Treasury  that  in  his  opinion 
the  said  findings  were  correct  and  should  be  approved. 

7.  That  thereafter,  the  said  Pavsoff  Tinkoff  appeared 
before  the  Treasury  Department  and  requested  a  further 
hearing,  and  your  affiant  did  on  June  12,  1920,  give  to  said 
Pavsoff  Tinkoff  a  hearing  for  the  purpose  <j>f  presenting 
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further  evidence  and  argument  in  support  of  his  contention 
that  he  was  not  guilty  of  the  charges  ns  found  by  the  said 
Committee,  and  that  said  Paysoff  Tinkoff  did  on  July  12, 
1930,  appear  before  me  and  present  arguments  and  evi¬ 
dence,  and  at  the  termination  of  the  said  hearing  vour 
affiant  granted  to  the  said  Paysoff  Tinkoff  an  extension  of 
time  within  which  to  present  any  additional  evidence  and 
arguments  that  lie  might  deem  proper  to  show  cause,  if 
anv  be  had,  whv  the  findings  of  said  Committee  on  Enroll- 
ment  and  Disbarment  were  erroneous  and  not  in  accord¬ 
ance  with  the  facts  found  by  said  Committee  to  be  true. 

8.  That  thereafter  the  said  Paysoff  Tinkoff  did  present 

to  the  office  of  the  Secretary  of  the  Treasury  letters,  tele- 

•  • 

grams  and  additional  arguments  in  an  attempt  to  show 
that  said  findings  of  said  Committee  were  not  true  and  cor¬ 
rect,  all  of  which  additional  evidence  and  argument  were 
given  due  consideration  bv  said  Secretary  and  bv  affiant  in 
the  consideration  of  the  matter  of  his  disbarment. 

9.  That  ample  and  sufficient  opportunity  was  afforded 
the  said  Paysoff  Tinkoff  to  make  such  additional  showing 
as  he  might  deem  proper,  but  none  of  the  additional  evi¬ 


dence  so  submitted  nor  arguments  or  briefs  submitted  by 

said  Paysoff  Tinkoff  to  the  said  Secretary  of  the  Treasury 

or  your  affiant  were  deemed  (sufficient) — (inserted  in  ink 

by  W.  E.  II.)  to  disprove  the  findings  of  said  Committee,  or 

to  sustain  any  of  the  contentions  of  said  Paysoff  Tinkoff 

that  he  was  not  guilt v  of  said  charges  so  found  to  be  true, 

and  only  after  a  full  and  complete  submission  of  additional 

facts  and  argument  bv  said  Pavsoff  Tinkoff  to  vour  affiant 
*  *  •  •  • 

and  after  full  reconsideration  thereof  did  your  affiant 
recommend  that  the  suspension  order  of  June  4.  1930,  of 
said  Pavsoff  Tinkoff  be  released  and  made  effective. 
Further  affiant  saveth  not. 


(Sgd.)  !  WALTER  E.  HOPE. 

Assistant  Secretary  of  the  Treasury. 


Alterations  on  page  2  line  24th  from  top  and  on  last  page, 
line  6th  from  top  were  made  and  initialed  by  affiant  before 
execution. 


Subscribed  and  sworn  to  before  me  this  23rd  day  of 
September,  1930. 

(Sgd.)  SAMUEL  O.  CLARK,  Jr., 

[notary  seal.]  ,  Notary  Public. 


I 
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My  commission  expires  March  30,  1931. 

Notary  Public  N.  Y.  County.  ! 

Certificate  filed  in  X.  Y.  County  No.  355;  Relg.  No.  10295. 
Commission  expires  March  30,  1931. 

1028  Filed  Sep.  29,  1930.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  (Columbia. 


In  Equity. 

No.  51867. 

Paysoff  Tixkoff,  Plaintiff, 
vs. 

(a)  Honorable  Andrew  \Y.  Mellon,  Individually,  (b) 
Honorable  Andrew  AY.  Mellon,  Secretary  of  tfie  Treasury 
of  the  United  States,  and  Officer  of  the  Uijited  States, 
and  (c)  the  Legal  Successors  of  said  Andrew  AY.  Mellon 
as  Secretary  of  the  Treasury  of  the  United  States, 
I  )efendants. 

Affidavit. 


E.  J.  Cunningham,  being*  first  duly  sworn,  (jleposes  and 

savs  that  he  is  an  attorney  in  the  office  of  the  Secretary  of 

»  •  » 

the  Treasury,  Andrew  AY.  Mellon;  that  he  has  read  the 
petition  filed  in  the  above  entitled  cause  and  knows  the 
contents  thereof;  that  one  of  his  duties  as  attorney  in  the 
office  of  the  Secretary  of  the  Treasury  is  to  j*eview  pro¬ 
ceedings  for  disbarment  of  attorneys,  give  consideration  to 
the  qualifications  of  attorneys,  and  to  aid  aiuj  assist  the 
Secretary  of  .the  Treasury,  the  Undersecretary  of  the 


Treasury,  and  the  Assistant  Secretary  of  the  Treasury  in 
reviewing  records  in  disbarment  cases  presented  to  the 
Secretary  of  the  Treasury,  and  as  such  attorney  affiant  has 
had  occasion  to  review  all  of  the  records,  papers,  files  and 
briefs  in  connect  ion  with  t  he  disbarment  proceedings  against 
the  above-named  Paysoff  Tinkoff;  that  the  proceedings 
were  also  first  reviewed  by  my  assistant,  Mil.  Clyde  Y. 
Morris,  an  experienced  tax  payer;  that  said  Mr.  Morris 
and  vour  client  did  carefully  review  the  proceedin-s  against 
the  said  Paysoff  Tinkoff  and  were  satisfied  that  there  was 
adequate  competent  evidence  to  support  the  Committee’s 
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findings  of  fact,  that  the  Committee's  recommendation  that 

the  said  Paysoff  Tinkoff  should  he  suspended  from  practice 

for  a  })eriod  of  twelve  months  was  justified  under  all  of  the 

circumstances,  that  the  said  Pnysoff  Tinkoff  had  had  due 

notice  and  adequate  opportunity  to  he  heard  on  the  charges 

against  him,  and  hv  reason  thereof  thev  did  both  concur  in, 

and  recommend  the  approval  of,  the  findings  of  fact  and 

recommendation  of  the  said  Committee:  that  the  records 

and  files  disclose  that  the  original  complaint  was  filed 

against  the  above  named  PavsolT  Tinkoff  on  October  7, 

1927.  and  that  on  October  12.  1927.  the  Undersecretary  of 

the  Treasurv  notified  the  said  Pavsolf  'Tinkoff  of  the  filing 

of  said  complaint,  and  advi>ed  that  the  answer  thereto 

should  be  filed  November  24.  1927:  that  subsequent  thereto 

and  on  November  22,  1928,  supplemental  proceedings  were 

filed  against  the  above-named  PavsolT  'Tinkoff,  and  that  he 

was  then  and  there  notified  hv  letter  from  the  Secretarv  of 

•  • 

the  Treasury  that  the  answer  thereto  should  he  filed  on  or 
before  December  18,  1928:  that  thereafter,  to  wit,  during 
Mav  7,  1929  to  Mav  12,  1929,  a  hearing  was  bad  on  said 
charges  before  the  Committee  on  Enrollment  and  Disbar¬ 
ment  :  that  thereafter  and  on  dune  7,  1920,  the  Secretary  of 

the  Treasurv  sustained  the  charges  as  found  bv  the  Com- 
»  *  .  • 

mittee  on  Enrollment  and  Disbarment  wherein  the 
1029  said  Secretary  ordered  the  suspension  of  the  said 

Paysoff  Tinkoff:  that  thereafter,  to  wit,  on  June  12, 
1920.  a  further  hearing  was  given  said  Paysoff  Tinkoff  be¬ 
fore  Assistant  Secretary  of  the  Treasury  Hope  and  that 
said  Paysoff  Tinkoff  was  given  until  Juno  27,  1920.  to 
supplement  the  oral  hearing  by  the  filing  of  a  written  brief 
and  attaching  thereto  such  evidence  as  desired,  in  the  form 
of  affidavits  or  otherwise:  that  thereafter  and  on  August 
20,  1920,  the  Secretary  made  the  suspension  order  of  June 
4,  1920,  operative  on  August  20,  1920:  that  attached  hereto 
and  made  a  part  hereof  and  marked  “Exhibit  A”  is  a 
chronological  statement  which  affiant  has  prepared  from 
the  records  and  files  of  said  case  in  the  Treasury  Depart¬ 
ment  showing  notices,  communications,  requests  for  exten¬ 
sions  of  time,  extensions  of  time  that  were  granted,  re 
quests  for  appeals  by  said  Paysoff  Tinkoff,  from  the  time 
the  first  complaint  was  filed  October  12,  1927,  to  August 
29,  1920,  the  dates,  times  and  description  of  some  of  the  re¬ 
quests  for  extensions  of  time  by  the  said  Paysoff  Tinkoff 
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and  the*  extensions  granted  during  said  period  of  time  being 
indicated  in  such  “ Exhibit  A”. 

(Sgd.)  E.  J.  CUNNINGHAM, 

Attorney,  Office  of  the  Secretary. 

Subscribed  and  sworn  to  before  me  t liils  24"  day  of 
September,  1930. 

(Sgd.)  SAMUEL  H.  MARKS, 

[notary  seal.]  Notary  Public,  D.  C. 

My  commission  expires  Dec.  12,  1932. 
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1031  December  28,  1928.  .Letter . From  Attorney  for  Committee  to  Tinkoff  advising  him 

with  more  particularity  of  the  nature  of  the  charges  con¬ 
tained  in  Counts  I  and  II  of  Supplemental  Complaint. 
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rrqursfhiff  a  further  extension  until  decision  ol*  the  Bu¬ 
reau  of  Internal  Revenue  in  refund  claim  of  John  Grif¬ 
fiths. 

September  25,  1929 .  “  . From  Attorney  for  Committee  to  Tinkoff  stating  that  brief 

must  be  tiled  on  or  before  October  6.  1929. 
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rotary  Iiopo  vised  lie  might  attach  evidence  in  form  of  affidavits  or 

otherwise  to  brief.  Extension  granted  to  June  27,  1930. 
Meanwhile  the  suspension  order  of  June  4,  1930,  was 
withheld  and  not  made  operative  against  Tinkoff. 
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June  26,  1930 .  “  .  From  Tinkoff  to  Secretary  of  Treasury  requesting  him  to 

intercede  to  give  him  an  opportunity  to  submit  additional 
evidence  which  he  was  not  permitted  to  introduce  at 
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1037  Filed  Sep.  ^29,  1930.  Frank  E.  Cunningham,  Clerk. 
In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity. 

Xo.  518G7. 

Paysoff  T in koff,  Plaint i IT, 
vs. 

(a)  Honorable  Andrew  W\  Mellon,  Individually;  (b) 
Honorable  Andrew  W\  Mellon,  Secretary  of  the  Treas¬ 
ury  of  the  United  States,  an  Officer  of  the  United  States, 
and  (c)  the  Lega)  Successors  of  said  Andrew  W.  Mellon 
as  Secretarv  of  the  Treasure  of  the  United  States,  Dc- 
fen  dan  ts. 

Affidavit. 

United  States  of  America, 

District  of  Columbia ,  $$: 

S.  R.  Jacobs,  being  first  duly  sworn,  deposes  and  says  on 
oath  as  follows : 

1.  That  the  Committee  on  Enrollment  and  Disbarment 
of  the  Treasury  Department  of  the  United  States  consists 
of  six  members,  of  which  Committee  your  affiant  is  one  of 
the  duly  appointed,  qualified  and  acting  members. 

2.  That  affiant  is  acquainted  with  the  above-named  Pav- 
soff  Tinkoff  and  has  read  the  petition  filed  by  said  Paysoff 
Tinkoff  in  the  above-entitled  cause  and  is  familiar  with 

i 

the  contents  thereof. 

3.  That  at  the  time  of  the  hearing  of  the  charges  re- 
ferred  to  in  said  petition  affiant  was  one  of  the  duly  ap¬ 
pointed,  qualified  and  acting  members  of  said  Committee 
on  Enrollment  and  Disbarment  and  acted  as  one  of  the 
members  thereof  during  the  hearing  and  trial  of  said 
charges  referred  to  in  plaintiff's  petition. 

4.  That  the  charges  referred  to  in  the  petition  of  the 
plaintiff  above  named  were  heard  before  five  members  of 
the  Committee  bv  reason  of  the  fact  that  one  member  of 
the  Committee  at  the  time  the  hearing  was  had  was  in¬ 
capacitated  and  unable  to  act;  that  the  rules  and  regula¬ 
tions  issued  bv  the  Secretarv  of  the  Treasure  creating 
the  Committee  on  Enrollment  and  Disbarment  provide  that 
three  members  of  the  Committee  shall  constitute  a  quorum; 
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that  while  the  finding  of  fact  pertaining  to  the  charges 
against  the  said  Pavsoff  Tinkoff  were  not  signed  bv  af- 
fiant  but  were  signed  bv  four  members  of  the  Committee 
your  affiant,  having  heard  all  of  the  evidence  submitted 
at  the  hearing  and  trial,  participated  in  the  discussion  of 
the  evidence  following  the  hearing  of  the  charges  referred 
to  in  plaintiff's  petition  and  agreed  with  the  other  mem¬ 
bers  of  the  Committee  on  the  findings  of  facts,  but  by  rea¬ 
son  of  his  prolonged  absence  from  the  Department  on  ac¬ 
count  of  illness  was  unable  to  sign  the  finding  and  recom¬ 
mendation  when  they  were  signed  by  |th e  four  mem- 
1038  bers  of  the  Committee;  that  your  affiaijit  did  approve 
the  findings  of  fact  and  would  have  signed  said  find¬ 
ing  itself  at  the  time  the  other  members  oJ*  the  Commit¬ 
tee  signed  it  had  he  been  able  at  that  time  to  do  so;  that 
upon  the  return  of  your  affiant  to  the  office  from  the  hos¬ 
pital  your  affiant  did  in  fact  approve  the  findings  of  fact 
of  the  said  Committee  on  Enrollment  and  Disbarment  in 


that  your  affiant  approved  the  Order  of  Suspension  of 
June  4,  1930,  before  it  was  finally  signed  by  the  Secretary 
of  the  Treasury,  and  that  the  said  Order  of  Suspension 
as  so  signed  bv  the  Seerctarv  of  the  Treasilirv  did  incor- 
porate  therein  by  reference  the  said  findings  of  fact  of 
the  said  Committee  and  did  expressly  state! that  the  said 
findings  of  fact  were  approved;  and  that  yejur  affiant  did 
indicate  on  the  original  of  the  said  Order  6f  Suspension 
prior  to  the  time  that  the  said  Order  of  Suspension  was 
actuallv  signed  bv  the  Secretarv  of  the  Trefcsurv  that  he 
had  approved  the  same. 


5.  That  ample  and  sufficient  notice  was  given  the  said 
Pavsoff  Tinkoff  in  the  preparation  of  his  defense  for  the 
trial  of  said  charges  and  the  said  Committee  ^vas  free  from 
any  bias  or  prejudice  for  or  against  the  said  Pavsoff 
Tinkoff  or  for  or  against  the  Government  at  all  times  be¬ 
fore,  during  and  after  the  trial  of  said  charges,  and  that 
said  findings  and  recommendations  were  based  solely  upon 
the  legal  and  competent  evidence  submitted  at  the  trial 
and  only  after  the  full  consideration  and  due  weight  had 
been  given  to  all  the  evidence  submitted  botlj  by  the  Gov¬ 
ernment  and  the  said  Pavsoff  Tinkoff  did  said  Committee 
find  by  a  preponderance  of  the  evidence  that i  said  charges 
so  made  had  been  proved  and  upon  such  findings  so  made 
and  without  any  bias  or  prejudice  whatsoever  was  the 
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recommendation  and  order  of  suspension  of  the  said 
Paysoff  Tinkoff  made,  and  it  is  therefore  the  .judgment  of 
your  affiant  from  the  evidence  submitted  and  from  all  the 
records,  papers,  f^les  and  briefs  in  said  cause  that  certain 
of  the  charges  were  amply  supported  by  a  preponderance 
of  the  evidence  and  that  it  was  justly  and  legally  proven 
that  certain  of  said  charges  were  true  as  set  forth  in  the 
finding  of  facts  signed  by  four  members  of  the  Committee, 
and  had  he  been  present  at  the  time  the  finding  of  facts 
and  recommendation  was  so  signed  bv  four  members  of 
the  Committee  lie  would  have  joined  in  the  recommenda¬ 
tion  to  the  Secretary  of  the  Treasury  that  said  Paysoff 
Tinkoff  be  suspended  for  a  period  of  one  year. 

Further  affiant  saveth  not. 

(Sgd.)  *  S.  R.  JACOBS. 

Subscribed  and  pworn  to  before  me  this  23d  day  of  Sep¬ 
tember,  1930. 

(Sgd.)  SAMUEL  II.  MARKS,  [seal] 

'  Notary  Public ,  I).  C. 

My  Commission  Expires  Dec.  12,  1932. 

1039  Filed  Sep.  29,  1930.  Frank  E.  Cunningham,  Clerk. 
In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity. 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff, 
vs. 

(a)  Honorable  Andrew  W.  Mellon,  Individually;  (b) 
Honorable  Andrew  IV.  Mellon,  Secretary  of  the  Treas¬ 
ury  of  the  United  States,  an  Officer  of  the  United  States, 
and  (c)  the  Legal  Successors  of  said  Andrew  IV.  Mellon 
as  Secretary  of  fhe  Treasury  of  the  United  States,  De¬ 
fendants. 

Affidavit. 

United  States  of  America, 

* 

District  of  Columbia ,  ss: 

J.  B.  Corridon,  0.  V.  Emery,  J.  E.  Harper  and  H.  C. 
Armstrong,  being  first  duly  sworn,  depose  and  each  for 
himself  says  as  follows: 
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ETC. 
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1.  That  he  is  a  duly  appointed,  qualified  and  acting 
member  of  the  Committee  on  Enrollment  and  Disbarment 
of  the  Treasury  Department  of  the  United  States. 

2.  That  he  is  acquainted  with  the  above-named  plaintiff, 
Paysoff  Tinkoff,  and  has  read  the  petition  filed  by  said 
plaintiff  in  the  above-entitled  cause  and  is  familiar  with 
the  contents  thereof. 

3.  That  affiant  at  all  times  herein  mentioned  was,  and 
now  is  a  member  of  said  Enrollment  and  Disbarment  Com¬ 
mittee,  and  was  a  member  thereof  at  all  times  mentioned 
in  plaintiff’s  petition  above  referred  to,  aijd  was  one  of 
the  acting  members  of  said  Committee  during  the  hearing 
of  the  charges  referred  to  in  said  petition. 

4.  That  on  the  7th  day  of  October,  1927,  certain  charges 
set  forth  and  described  in  said  petition  were  filed  with 
said  Committee  against  Pavsoff  Tinkoff,  and  the  said 

V*  t  7 

Pavsoff  Tinkoff  was  dulv  notified  thereof  afcid  a  true  and 

*  * 

correct  copy  of  said  charges  was  delivered  to  said  Pay¬ 
soff  Tinkoff:  and  that  thereafter  and  on  tl|e  13th  day  of 
November,  1928,  supplemental  charges  were  filed  with  said 
Committee,  charging  said  Pavsoff  Tinkoff 
violations  and  alleging  misconduct  in  his 
tice  before  said  Treasury  Department  as  ai 
set  forth  in  plaintiff’s  petition,  notice  of  which  was  duly 
given  to  said  Paysoff  Tinkoff  and  a  true  and  correct  copy 
of  said  charges  was  thereafter  delivered  to  said  Pavsoff 
Tinkoff. 

5.  That  said  Paysoff  Tinkoff  was  thereafter  given  ample 

and  sufficient  time  to  prepare,  serve  and  file  with 
1040  said  Committee  full  and  complete  answers  to  said 
charges  and  was  granted  extensions  I  from  time  to 
time  within  which  to  answer  the  said  charges,  and 
said  Committee  at  all  times  granted  said  Pavsoff  Tinkoff 
sufficient  and  ample  time  within  which  to  prepare,  serve, 
and  file  his  answer  to  said  charges,  and  s*  id  Committee 
afforded  said  Paysoff  Tinkoff  full  and  adequate  oppor¬ 
tunity  to  secure  such  evidence  and  witnesses  as  he  might 
deem  proper  and  appropriate  to  defend  against  said 
charges. 

6.  That  thereafter  and  on  the  7th  day  of  May,  1929,  said 


with  certain 
cts  and  prac- 
re  more  fully 


cause  came  on  regularly  for  hearing  before 
tee  on  Enrollment  and  Disbarment  at  the 
partment  in  the  City  of  Washington,  D.  C., 


said  Commit- 
Treasury  De- 
the  said  Pav- 
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soff  TiukofT  having  theretofore  been  given  approximately 
forty- five  days’  notice  of  the  hearing  of  said  charges, 
■while  under  the  rule  set  forth  in  paragraph  8  (b)  of  De¬ 
partment  Circular  Xo.  230,  revised  July  1,  1927,  he  was 
entitled  to  onlv  a  notice  of  not  less  than  twentv  davs. 

i  *  * 

7.  That  thereafter  and  on  said  7th  day  of  May,  1929,  the 
said  matter,  pursuant  to  said  notice,  came  on  regularly 
for  hearing  before  said  Committee,  at  which  time  coun¬ 
sel  for  the  Government  and  the  said  Paysoff  Tinkoff,  rep¬ 
resenting  himself,  appeared  before  said  Committee,  and 
said  Committee  thereupon  proceeded  to  hear,  try,  and  de¬ 
termine  the  issues  involved  in  said  charges. 

8.  That  the  Government  presented  evidence,  both  oral 
and  documentary,  in  support  of  said  charges  so  filed,  and 
the  said  Paysoff  Tinkoff  was  afforded  ample  opportunity 
for  the  cross-examination  of  Government  witnesses  and 
the  exceptions  and  objections  to  evidence  introduced  by 
the  Government,  and  was  given  such  opportunity  as  under 
the  rules  of  said  Committee  lie  was  entitled  to  in  order 
that  he  might  prepare  such  a  record  as  he  desired  in  the 
trial  of  said  charges,  and  during  the  cross-examination 
and  the  introduction  of  the  Government's  case  the  Com¬ 
mittee  made  such  rulings  as  it  deemed  appropriate  and 
proper  both  as  to  the  introduction  of  the  Government’s 
evidence  and  the  objection  of  the  said  Paysoff  Tinkoff 
thereto,  and  that  after  the  close  of  the  Government’s  case 
the  said  Paysoff  Tinkoff  was  afforded  full  opportunity  to 
introduce  such  evidence,  both  oral  and  documentary,  as 
he  deemed  appropriate  and  necessary  in  answer  to  said 
charges,  and  full  consideration  was  given  to  all  of  such 
evidence  so  introduced,  and  during  the  period  of  five  days 
consumed  for  the  hearing  of  said  charges  the  said  Paysoff 
Tinkoff  was  given  every  opportunity  deemed  reasonable 
and  just  and  in  fairness  to  both  the  Government  and  the 
said  Paysoff  Tinkoff  to  make  a  complete  defense  to  said 
charges,  and  at  the  conclusion  of  the  hearing  of  said 
charges,  at  which  time  both  counsel  for  the  Government 
and  said  Paysoff  Tinkoff  advised  the  Committee  that 

thev  had  closed  their  case,  the  said  Pavsoff  Tinkoff 
»  • 

was  granted  a  period  of  thirty  days  within  which  to 
prepare,  serve,  and  file  a  brief  in  defense  of  said 
charges.  That  after  the  conclusion  of  said  hearing  the 
transcript  of  all  testimony  taken  at  said  hearing  was  trail- 
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scribed  and  a  true  and  correct  copy  thereof  was  forwarded 
to  the  said  Paysoff  Tinkoff.  The  Committee  duly  consid¬ 
ered  all  the  evidence  and  records  produced  at  the  hear¬ 
ing  of  said  cause  and  without  any  bias  or  prejudice  or 
animositv  toward  the  said  Pavsoff  Tinkoftl;  and  on  the 
13th  day  of  September,  1929,  the  said  Committee,  being 
of  the  opinion  that  by  a  preponderance  of  the  competent 
evidence  submitted  before  said  Committee  (Certain  of  the 
said  charges  so  made  had  been  proven,  and  desiring  to 
extend  full  opportunity  to  the  said  Paysoff  Tinkoff  in  the 
presentation  of  any  further  views  or  argument  which  he 
might  wish  to  present,  withheld  said  findings  until  after 
October  21,  1929,  when  the  said  Paysoff  Tinkoff  presented 
a  brief  in  support  of  3iis  defense  to  said  charges;  and  that 
thereafter  and  upon  receipt  of  said  brief  full  and  due  con¬ 
sideration  was  given  to  said  brief  of  the  said  Paysoff 
Tinkoff  and  a  further  consideration  of  the  findings  there¬ 
tofore  made  was  given  in  the  light  of  the  argument  pre¬ 
sented  bv  the  said  Pavsoff  Tinkoff  ijn  said  brief; 
1041  and  after  giving  full  consideration  to  said  brief  as 
filed  by  the  said  Paysoff  Tinkoff  said  Committee  was 
of  the  opinion  that  no  additional  argument  or  reasons  were 
made  to  appear  by  said  brief  which  in  any  way  changed 
or  altered  the  findings  of  said  Committee,  and  that  there¬ 
after  said  findings  so  made,  together  with  the  transcript 
of  the  record  and  all  exhibits,  briefs,  and  other  papers  per¬ 
taining  to  the  bearing  of  said  charges,  were  delivered  to 
the  Secretary  of  the  Treasury  for  consideration. 

9.  That  the  findings  of  the  Committee  were  that  certain 
charges  made  against  said  Paysoff  Tinkoff  were  by  a  pre¬ 
ponderance  of  the  competent  evidence  submjtted  at  said 
hearing  found  to  be  proven;  and  your  affiantp,  J.  B.  Cor- 
ridon,  0.  V.  Emery,  and  J.  E.  Harper,  recommended  to 
the  Secretary  of  the  Treasury  that  the  said  Ifaysoff  Tink¬ 
off  be  suspended  from  practice  as  an  attorney  before  said 
Treasury  Department  for  a  period  of  one  year,  and  your 
affiant  H.  C.  Armstrong  recommended  disbarment. 

10.  That  your  affiant  in  the  trial  and  hearing  of  said 
charges  before  said  Committee  was  acting  with  a  free  and 
unbiased  mind,  and  during  the  entire  hearing  of  the  said 
charges  and  at  all  times  during  the  consider!  tion  thereof 
your  affiant  was  acting  with  the  express  purpose  of  giv¬ 
ing  both  the  Government  and  the  said  Paysoff  Tinkoff  a 
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fair  and  unbiased  hearing  on  said  charges  according  to 
evidence  submitted,  and  that  at  all  times  the  said  Paysoff 
Tinkoff  was  afforded  adequate  and  complete  opportunity 
to  present  his  defense  to  said  charges,  and  the  findings 
so  made  by  said  Committee  are  in  accord  with  the  judg¬ 
ment  and  opinions  of  your  affiant,  the  same  being  based 
solely  upon  the  evidence  and  the  record  disclosed  at  the 
hearing,  and  it  is  the  judgment  of  your  affiant  from  the 
evidence  submitted  at  said  hearing  and  from  all  the  records, 
papers,  files,  and  briefs  in  said  cause  that  certain  of  the 
charges  were  amply  supported  by  a  preponderance  of  the 
evidence  and  tha(  it  was  justly  and  legally  proved  that 
certain  of  said  charges  were  true. 

Further  affiant  savetli  not. 

(Sgd.)  *  J.  B.  CORRIDOX. 

(Sgd.)  II.  C.  ARMSTRONG. 

(Sgd.)  ;  O.  V.  EMERY. 


Subscribed  and  sworn  to  before  me  by  J.  B.  Corridon, 
().  V.  Emery,  and  II.  C.  Armstrong  this  23d  day  of  Sep¬ 
tember.  1030. 

(Sgd.)  SAMUEL  II.  MARKS, 

[xotary  seal.]  Notary  Public,  D.  C. 

Mv  Commission  Expires  Dec.  12.  1032. 

(Sgd.)  J.  E.  HARPER. 


Subscribed  and  sworn  to  before  me  by  J.  E.  Harper, 
this  24"  dav  of  September,  1030. 

(Sgd.)  SAMUEL  II.  MARKS, 

[xotary  seat.. ] ;  Notary  Public,  D.  C. 

My  Commission  Expires  Dec.  12,  1032. 
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Filed  Sept.  30,  1930.  P.  T. 


Filed  Sep.  30,  1930.  Frank  E.  Ciinniiigljam,  Clerk. 
United  States  of  America, 

Supreme  Court  of  the  District  of  Columbia,  Washington, 

D.  C.,  July  Term,  A.  D.  1930. 

In  Equity. 

No.  51867. 

Paysoff  Tixkoff,  Plaintiff, 


Honorable  Andrew  W.  Mellon,  Secretary  of  the  Treasury 
of  the  United  States,  et  ah,  Defendants. 

Affidavit. 

United  States  of  America, 

District  of  Columbia ,  ss: 

Paysoff  T  ink  off,  being  first  duly  sworn,  deposes  and 
says:  That  he  is  the  plaintiff  in  the  above  entitled  suit 
and  makes  this  affidavit  in  support  of  his  ^notion  for  a 
preliminary  injunction  herein  and  to  show  the  irreparable 
and  irremediable  injury  that  he  would  sustain  if  the  de¬ 
fendants  are  not  enjoined  and  restrained  from  putting 
into  force  and  effect  the  suspension  order  issued  by  the 
Secretary  of  the  Treasury  of  the  United  States  suspend¬ 
ing  him  from  practicing  before  the  Treasury  Department 
of  the  United  States  and  its  office's. 

Affiant  state's  that  he*  was  duly  licensed  to  practice  law 
in  the  State  of  Massachusetts  in  the  year  1915  and  in  the 
State  of  Illinois  in  the  year  1919  and  has  been  duly  ad¬ 
mitted  to  practice  in  the  United  States  District  Court  for 
the  Northern  District  of  Illinois,  Eastern  division,  and 
in  the  Supreme  Court  of  the  United  States.  That  subse¬ 
quent  to  the  issuance  of  the  aforesaid  suspension  order 
affiant  was  duly  admitted  to  practice  in  the  United  States 
Circuit  Court  of  Appeals  for  the  Seventh  Circuit. 


faysoff  tixkoff  vs.  hox.  a.  w.  mellow  etc. 


S">»> 
l  rJ~ 


That  in  t lie  year  1923,  and  on  examination,  affiant  quali¬ 
fied  and  was  licensed  to  practice  as  a  certified  public  ac¬ 
countant  in  the  State  of  Illinois. 

1043  That  afiiant  is  a  member  in  good  standing  of  the 
bar  of  the  State  of  Illinois  and  an  attorney  in  good 
standing  before  the  various  Courts  before  which  he  has 
been  admitted  to  practice  as  aforesaid. 

That  in  his  practice  afiiant  has  always  conducted  him¬ 
self  in  an  honorable  manner  and  in  accordance  with  the 
rules  of  ethics  recognized  by  his  profession,  and  if  per¬ 
mitted  to  continue  in  his  practice,  will  continue  to  so  con¬ 
duct  himself. 

That  for  the  past  ten  years  afiiant  has  devoted  practi¬ 
cally  all  of  his  time  to  specializing  in  income  tax  law,  in¬ 
come  tax  problems,  and  accounting. 

That  in  the  year  1923,  and  after  spending  about  three 
vears  as  an  Internal  Revenue  agent  in  the  Bureau  of  In- 

•  l  * 

ternal  Revenue  of  the  Treasury  Department  of  the  United 
States,  and  on  examination,  afiiant  was  duly  admitted  to 
practice  before  the  Treasury  Department  of  the  United 
States  and  its  various  offices. 

That  since  said  admission  to  practice  before  said  depart¬ 
ment,  affiant  has  byen  continually  engaged  in,  and  still  is 
engaged  in,  practicing  before  said  department  and  its 
offices,  and  has  maintained,  and  now  maintains  his  office 
in  Chicago,  Illinois. 

That  since  his  admission  to  practice  before  said  depart¬ 
ment  affiant’s  practice  has  boon,  and  still  is,  confined  al¬ 
most  entirelv  to  income  tax  work  and  handling  income  tax 
claims  before  said  department,  and  that  approximately 
90%  of  his  income  during  said  period  has  been,  and  still 
is,  derived  from  the  practice  of  said  specialty. 

That  in  the  conduct  of  his  said  office  affiant  has  built- 
up,  and  now  maintains,  a  large  organization  consisting 
of  attorneys,  certified  public  accountants,  accountants, 
clerks  and  stenographers  numbering  at  least  eleven,  and 
that  until  a  short  time  ago,  and  as  hereinafter  more  spe¬ 
cifically  stated,  affiant's  employees  in  said  office  were  in 
excess  of  said  number.  That  the  cost  of  maintaining  said 
office,  including  the  salaries  of  said  employees,  office  rent 
and  other  necessary  office  expenses,  is  in  excess  of  $3,000.00 
a  month. 
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That  affiant  lias  built  up  a  large  and  lucrative  practice 
in  said  specialty  and  is  now  representing  clients  on  income 
tax  claims  before  said  department  and  t lie  Courts  on  Ap¬ 
peal  from  said  department  total/mg  three-quarters  of  a 
million  dollars  or  more.  That  said  claims  are  being  han¬ 
dled  on  a  contingent  basis  and  that  if  affiant  is  successful 
therein,  his  fees  therefor  under  his  agreements  of  em¬ 
ployment  with  said  clients  will  be  several  hundred  thou¬ 
sand  dollars. 

That  when  said  suspension  order  was  issued  affiant  was 
representing  one  William  J.  Newman  of  Chicago,  Illinois, 
and  various  companies  of  said  Newman  oh  income  tax 
claims  before  said  department.  That  affiant  was  repre¬ 
senting  said  Newman  and  said  companies  on  said  claims 
under  an  agreement  and  for  a  retainer  of  approximately 
$12,500.00  and  a  per  diem  of  $100.00  for  affiajnt’s  personal 
services  and  for  services  performed  by  employees  of  affi¬ 
ant  approximately  the  following  amounts:  $60.00 
1044  for  attorneys,  $60.00  for  senior  accountants,  $40.00 
for  junior  accountants  and  $20.00  for  stenographers. 
That  prior  to  the  issuance  of  said  suspension  order  said 
Newman  learned  that  said  order  would  be  made  and  there¬ 
upon  refused  to  permit  affiant  to  handle  any  of  said  claims 
further,  and  terminated  said  agreement.  Tlnjit  said  New¬ 
man  so  terminated  said  agreement  in  the  belief  that  said 
claims  would  not  receive  a  fair  and  impartial  considera¬ 
tion  before  said  department  if  affiant  continii|cd  to  repre¬ 
sent  said  Newman  and  said  companies  in  respect  to  said 
claims.  That  by  reason  of  said  termination  of  said  agree¬ 
ment  affiant  lost  fees  in  the  amount  of  from  $150,000  to 
$250,000  under  said  agreement. 

That  since  said  suspension  order  other  clients  of  affiant, 
for  whom  affiant  is  handling  income  tax  claims  before  said 
department  aggregating  hundreds  of  thousands  of  dollars, 
have  expressed  themselves  to  affiant  as  believing  that  said 
claims  would  not  receive  fair  and  impartial  consideration 
by  said  department  if  said  suspension  order  should  be  put 
into,  and  remained,  in  force  and  effect,  and  that  said  clients 
have  stated  to  affiant  that  they  would  have  tc^  look  after 
their  interests  rather  than  the  interests  of  affiant  in  respect 
to  representation  in  the  matter  of  said  clainjs  and  any 
claims  said  clients  might  have  in  the  future  before  said 
department. 
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That  since  the  issuance  of  said  order  affiant’s  practice 
lias  decreased  in  his  aforesaid  chosen  specialty. 

That  if  defendants  are  not  restrained  from  enforcing 
said  order,  it  will  inevitably  result  in  affiant  losing  all  of 
his  practice  before  said  department  and  its  offices  and  will 
prevent  him  from  continuing*  to  perform  service  under  his 
aforesaid  agreements  in  respect  to  claims  he  is  now  han¬ 
dling  before  said  department,  and  that  in  consequence  he 
will  thereby  be  deprived  of  fees  totalling  many  thousands 
of  dollars. 

That  upon  the  issuance  of  said  order  and  in  consequence 
of  said  decrease  in  practice  caused  thereby,  affiant  was 
compelled  to,  and  did,  discharge  four  or  more  of  his  em¬ 
ployees,  and  that  unless  defendants  are  prevented  from 
putting  said  order  into  force  and  effect  affiant  will,  in  con¬ 
sequence,  have  to  disband  his  aforesaid  organization  and 
lose  all  of  his  skilled  employees.  That  it  required  years 
and  large  sums  of  money  to  build  up  said  organization, 
and  that  if  the  same  is  lost  and  said  order  is  put  into  force 
and  effect,  even  a  larger  amount  of  time  and  money  will 
have  to  be  expended  in  rebuilding  a  similar  organization 
on  account  of  the  reluctance  of  skilled  employees  to  work 
for  an  attorney  who  has  not  been  in  good  standing  before 
the  Bureau  of  Internal  Revenue. 

That  if  said  order  is  put  into  effect  affiant  will  be  de¬ 
prived  of  practicing  his  profession  in  his  chosen  specialty 
and  his  professional  reputation  will  be  forever  ruined  and 
he  personally  and  his  wife  and  child  will  be  held  up  to 
public  scorn  and  ridicule. 

PAYSOFF  TINKOFF. 


Subscribed  and  sworn  to  before  me  this  30th  day  of  Sep¬ 
tember,  1930. 

FRANK  E.  CUNNINGHAM. 
ALFRED  G.  BUHMAN, 

Asst.  Clk. 
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1045  Filed  Oct.  9,  1930.  Frank  E.  Cunningham,  Clerk 


United  States  of  America, 

Supreme  Court  of  the  District  of  Columbia,  [Washington, 

D.  C.,  July  Term,  A.  D.  1930. 

In  Equity. 

Xo.  51867. 


Paysoff  Tixkoff,  Plaintiff, 


vs. 


Honorable  Andrew  W.  [Mellon,  Secretary  of  t 
of  the  United  States,  et  ah,  Defcnda 

Amendment  to  Petition. 


le  Treasury 
its. 


had  at  said 
bed  hereto, 
)art  of  this 


Leave  of  the  Court  having  been  first  duly  had  and  ob¬ 
tained,  plaintiff  amends  his  petition  herein  by  inserting 
at  the  end  of  subdivision  (a)  of  paragraph  X f  1 1  on  page 
9,  the  following: 

That  the  defendants  furnished  plaintiff  a  copy  of  what  de¬ 
fendants  represented  to  the  plaintiff  as  being  a  full,  true 
and  correct  copy  of  all  of  the  testimony  offered  or  intro¬ 
duced  at  said  hearing  and  all  the  proceedings 
hearing,  and  that  said  identical  copy  is  attac 
marked  Exhibit  UK"-18,  and  hereby  made  a  i 
petition;  and  there  are  also  attached  hereto,  and  hereby 
made  a  part  of  this  petition,  copies  of  all  exjiibits,  with 
one  exception  hereinafter  mentioned,  introduced  at  said 
hearing.  That  said  exhibits  are  marked  Complainants’  Ex¬ 
hibits  numbered  consecutively  from  1  to  23,  inclusive,  with 
the  exception  of  Complainants’  Exhibit  Xo.  $,  which  is 
missing  and  is  hereinafter  referred  to,  and  the  remaining 
exhibits  are  marked  Respondent’s  Exhibits,  numbered  con¬ 
secutively  from  1  to  41,  inclusive  (with  the  exception  of 
Respondent’s  Exhibit  Xo.  7,  which  is  missing  ajnd  is  here¬ 
inafter  referred  to),  and  Snyder  &  Hay  Exhibit  No.  1. 
That  said  Complainants’  Exhibit  Xo.  5  and  said  Respond- 
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ent's  Exhibit  Xo.  7  are  identical  with  1  li<k  e-cept/ion  that 
the  former  is  in  pencil  and  the  latter  is  in  typewriting. 
That  said  Exhibits  are  the  same  as  the  return  for  1925 
prepared  by  the  plaintiff  for  said  taxpayer  John  Griffiths 
with  the  exception  that  said  return,  as  so  prepared  by  said 
Snvder  &  Hav,  showed  a  deduction  of  the  entire  Betan- 
court  indebtedness  of  SIOO.OOO  hereinafter  mentioned,  and 
also  deductions  of  $13,000.00  more  of  other  debts  than  were 
deducted  in  the  return  as  prepared  by  plaintiff,  and  that  the 
taxes  of  said  taxpayer,  as  shown  by  the  former  return  were 
$7,634.24  less  than  what  they  were  shown  to  be  in  the  re¬ 
turn  as  prepared  by  the  plaintiff.  That  the  defendants 
have  refused  to  permit  plaintiff  to  examine,  or  to  make  a 
copy  of,  said  return  so  prepared  by  Snyder  &  Hay,  and  for 
the  alleged  reason  that  the  Government  is  prohibited  by 
law  from  letting*  anyone,  other  than  the  taxpayer,  see  said 
return.  That  the  aforesaid  testimonv  and  exhibits 
1046  are  all  that  was  introduced  at  anv  hearing*  before 
said  Committee  on  any  of  said  complaints.  That 
nothing*  was  introduced  before  Assistant  Secretary  Hope, 
hereinafter  mentioned,  when  plaintiff  appeared  before  him 
on  the  occasion  hereinafter  mentioned.  That  plaintiff  did 
not  offer  or  subniit  anything*  that  was  accepted,  other  than 
as  appears  from  said  transcript  of  testimony  and  his  said 
exhibits  above  mentioned,  and  that  it  appears  from  said 
transcript  and  all  of  the  exhibits  hereinabove  referred  to 
that  there  was  no  evidence  proving*  any  of  said  charges 
made  against  the  plaintiff  or  supporting*  any  of  the  findings 
or  recommendations  of  said  Committee  herein  mentioned. 
( Sgd. )  '  PA YSOFF  T 1 X KOFF,  Pro  se. 


United  States  of  America, 

District  of  Columbia ,  ss: 

Paysoff  Tinkoff,  being*  first  duly  sworn,  deposes  and  says: 
that  he  is  the  plaintiff  in  the  above  entitled  suit;  that  he 
has  read  the  foregoing*  amendment  to  the  petition  herein, 
and  knows  the  contents  thereof,  and  that  the  matters  and 
things  stated  in  said  amendments  are  true  of  his  own  knowl¬ 
edge. 


(Sgd.) 


PAYSOFF  TTXKOFF. 
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Subscribed  and  sworn  to  before  me  this  9th  day  of  Oc¬ 
tober,  1930. 

(Sgd.)  E.  M.  NOL4N, 

[seal.]  Notary  Public  in  and\for  the 

District  of  Columbia. 

My  Commission  Expires  July  28,  1933. 

October  9,  1930. 

Let  this  be  filed. 

JESSE  C.  ADKINS, 

J  list  ice. 

1047  Filed  Nov.  4,  1930.  Frank  E.  Cunniilgham,  Clerk. 
United  States  of  America: 

Supreme  Court  of  the  District  of  Columbia,  Washington, 
D.  C.,  October  Term,  A.  D.  1930j 

i 

In  Equity. 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff, 
vs. 

Honorable  Andrew  W.  Mellon,  Secretary  of  the  Treasury 
of  the  United  States,  et  al.,  Defendants. 

Second  Amendment  to  Petition. 

Leave  of  the  court  having  been  first  duly  had  and  ob¬ 
tained,  plaintiff  amends  his  petition  herein  by  adding  the 
following  immediately  after  the  amendment  heretofore 
made  to  said  petition  and  which  was  inserted  at  the  end 
of  subdivision  (a)  of  paragraph  XIII: 

That  in  addition  to  the  testimony  offered  at  said  hear¬ 
ing,  and  in  connection  with  said  charge  of  altering  the  bond 
given  by  William  J.  Newman  Company,  the  plaintiff  called 
said  Committee’s  attention  at  said  hearing  to  the  power 
of  attorney  which  plaintiff  then  had  from  said  company 
to  represent  said  company  in  all  income  tax  matters  before 
said  Department  ‘‘with  full  power  and  authority  to  do  and 

47— 5338a 
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perform  all  and  every  act  and  thing  whatsoever  requisite 
and  necessary  to  be  done  that  it  might  or  could  do  per¬ 
sonally  at  the  doing  thereof,”  and  said  power  of  attorney 
was  then  in  t lie  possession  of  the  defendant  Secretary,  but 
the  plaintiff  did  not  have  access  to  the  same.  That  a  full, 
true  and  correct  copy  of  said  power  of  attorney  is  attached 
hereto,  marked  Exhibit  “K-1S”  and  hereby  made  a  part 
of  this  petition.  That  said  company  had  filed  with  said 
Department  of  the  Treasury  income  tax  returns  for  periods 
immediately  before  and  after  the  time  when  the 
1048  amount  of  said  bond  was  increased,  and  which 
showed  that  the  annual  income  of  said  company  was 
in  excess  of  $100,000.00,  and  at  said  hearing  the  attention 
of  said  Committee  was  called  to  said  returns  and  what  they 
showed  in  respect  to  income.  That  said  returns  were  then 
in  the  possession  of  the  defendant  Secretary,  but  the  plain¬ 
tiff  did  not  have  access  thereto. 

(a')  On  information  and  belief,  plaintiff  further  alleges 
that  said  Committee,  in  making  its  findings,  so-called,  here¬ 
in  mentioned,  and  the  defendant  Secretary,  in  approving 
said  so-called  findings,  and  in  ordering  the  suspension 
herein  mentioned  of  the  plaintiff,  did  not  confine  themselves 
or  himself  to  said  testimony  and  exhibits  and  the  aforesaid 
power  of  attorney  and  income  tax  returns  to  which  plain¬ 
tiff  called  said  Committee’s  particular  attention  at  said 
hearing,  but  deliberately  went  outside  of,  and  beyond,  the 
same,  and  examined  and  considered  what  did  not  appear 
and  was  not  contained  therein,  but  what  said  Committee 


and  said  defendant  Secretary  so  examined  or  considered, 
plaintiff  is  unable  to  state,  and  what  was  so  examined  or 
considered,  was  done  without  notice  to  plaintiff  as  to  what 
it  would  be  or  that  it  would  be  examined  or  considered,  and 
without  the  plaintiff  having  any  opportunity  to  ascertain 
what  was  so  examined  or  considered,  or  to  meet  the  same 
in  the  presentation ,  of  said  charges,  and  thereby,  among 
other  respects  herein  mentioned,  the  said  Committee  and 
defendant  Secretary  were  biased  and  prejudiced,  and  ex¬ 
hibited  their  bias  and  prejudice,  and  deprived  plaintiff  of 
his  right  to  a  fair  hearing  and  consideration  of  said  charges 
alleged  in  said  complaints. 

(a")  That  said  complaints  do  not  allege  any  disreputable 
act  or  conduct  on  the  part  of  the  plaintiff,  or  any  act  or 
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I 

conduct  making  him  subject  to  disbarment  or  sus- 
1049  pension  charges  before  said  Department,  and  said 
so-called  findings  do  not  support  any  i  charges  made 
in  anv  of  said  complaints. 

PAYSOFF  TIN|KOFF, 

|  Plaintiff. 

DANIEL  W.  O’DONOGHUE,  | 

Attorney  for  Plaintiff. 

State  of  Illinois, 

County  of  Cook,  ss: 

Paysoff  Tinkoff,  being  first  duly  sworn,  depejses  and  says : 
that  he  is  the  plaintiff  in  the  above  entitled  suijt ;  that  he  has 
read  the  foregoing  amendment  to  the  petitioji  herein,  and 
knows  the  contents  thereof,  and  that  the  matters  and  things 
stated  in  said  amendment  are  true  of  his  own  knowledge, 
except  those  matters  therein  stated  on  information  and 
belief,  and  as  to  those,  he  believes  it  to  be  truje. 

PAYSOFF  TINKOFF. 

:  I 

Subscribed  and  sworn  to  before  me  this  jl5th  day  of 
October,  1930.  | 

[notarial  seal.]  F.  M.  QUIQLEY, 

Notary  Public. 

My  Commission  Expires  Oct.  10,  1933. 

Let  this  be  filed. 

JESSE  C.  ATKINS, 

Justice. 

November  4,  1930. 


1050 


Power  of  Attorney. 


Know  all  men  by  these  presents  that  the  W.jJ.  Newman 
Company,  of  Chicago,  Illinois,  by  AY.  J.  Newmajn  its  Presi¬ 
dent  has  made,  constituted  and  appointed,  and  by  these 
presents  does  make,  constitute  and  appoint  Paysoff  Tinkoff, 
Chicago,  Illinois,  its  true  and  lawful  attorney,  for  it  and  in 
its  name,  place  and  stead  to  act  in  the  matter  of  the  Income 
Tax  Returns  for  the  years  1916  to  1923,  inclusive,  and  other 
Federal  Tax  matters  of  the  said  corporation,  before  the 
Treasury  Department,  Washington,  D.  C.,  and  any  of  its 
branch  departments  in  Chicago,  State  of  Illii^ois,  giving 
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and  granting  to  its  said  attorney  full  power  and  authority 
to  do  and  perform  all  and  every  act  and  thing  whatsoever 
requisite  and  necessary  to  he  done  that  it  might  or  could  do 
personally  at  the  doing  thereof,  including  the  right  to  re¬ 
ceive  from  the  Department  drafts,  warrants,  and-or  checks 
which  may  be  issued  in  its  name,  with  power  of  substitution 
and  revocation,  hereby  ratifying  and  confirming  all  that  its 

said  attornevs  mav  or  shall  lawfullv  do  or  cause  to  be  done 
•>  *  « 

by  virtue  hereof. 

In  testimony  whereof  I  have  hereto  set  my  hand  and 
seal  this  27th  dav  of  August,  A.  D.  1924. 

( Sgd. )  *  WILLIAM  J.  NEWMAN, 

President. 

A  t test • 

(Sgd.)  NORA  NEWMAN, 

[corporate  seal.]  Ass’t  Secretary. 

Attest : 

(Sgd.)  NORA  NEWMAN, 

Secretary. 


State  of  Illinois, 

Comity  of  Cook,  $s: 

I,  Thomas  F.  Gayer,  Notary  Public  in  and  for  the  State 
and  Countv  aforesaid,  do  herebv  eertifv  that  W.  J.  Newman 
party  to  the  above  and  foregoing  Power  of  Attorney  bear¬ 
ing  date  of  August  27,  1924,  personally  appeared  before 
me,  the  said  W.  J.  Newman  being  personally  well  known 
to  me  as  the  person  who  executed  the  said  Power  of  At¬ 
torney,  and  then  and  there  acknowledged  the  same  to  be 
his  act  and  deed. 

Given,  under  my  hand  and  official  seal  this  27th  day  of 
August,  A.  D.  1924. 

(Sgd.)  !  THOMAS  F.  GAYER, 

[notary  seal.]  Notary  Public. 


I  hereby  Certify  .that  the  above  is  an  exact  copy  of  the 
Power  of  Attorney  given  by  W.  J.  Newman  Company,  by 
W.  J.  Newman,  its  President,  to  Paysoff  Tinkoff,  covering 
the  vears  191 G  to  1923,  inclusive,  dated  August  27th,  1924. 
(Sgd.)  1  F.  M.  QUIGLEY, 

[notary  seal.]  Notary  Public. 

My  Commission  Expires  Oct.  10,  1933. 
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(Stamped:)  1930,  Nov.  10,  A.  M.  8:48. 


Filed  Nov.  7,  1930.  Frank  E.  Cunningham,  Clerk. 


In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity. 

No.  51867. 

Paysoff  Tixkoff,  Plaintiff,  j 


(a)  Honorable  Andrew  A\\  Mellon,  Individually ;  (b)  Hon¬ 
orable  Andrew  W.  Mellon,  Seeretarv  of  the  Treasury  of 
the  United  States,  an  Officer  of  the  Unitop  States,  and 
(c)  the  Legal  Successors  of  said  Andrew  AM  Mellon,  as 
Secretary  of  the  Treasury  of  the  United  States,  De¬ 
fendants. 

Defendant's  Answer  to  Second  Amendment  to  Petition 

for  Injunction. 

The  defendant,  Andrew  W.  Alellon,  Individually  and  as 
Secretary  of  the  Treasury,  tiles  this  his  answer  to  the 
Plaintiff’s  Second  Amendment  to  Petition  for  injunction 
herein  reserving  unto  himself  the  benefit  of  jail  necessary 
objections  and  exceptions  to  the  errors  and  Insufficiencies 
of  said  petition  and  amendments  and  to  the  jurisdiction  of 
the  Court,  nevertheless  answering  so  much  aijd  such  parts 
of  said  Second  Amendment  as  lie  is  advised  is  material  or 


necessary  for  him  to  answer,  that  is  to  say: 

Answering  the  allegation  in  the  first  paragraph  of  Plain¬ 
tiff’s  Second  Amendment  to  said  petition,  the  Defendant 
admits  that  a  reference  was  made  to  the  AVm.  J.  Newman 
Company  power  of  attorney  at  said  hearing,  found  on  page 
585  of  the  transcript  of  the  testimony  before  the  Treasury 
Enrollment  and  Disbarment  Committee,  as  fo  lows: 

“Mr.  Corridon:  But  apart  from  that  shouldn’t  you  have 
had  authority  in  advance  of  any  change  to  make  it. 

Mr.  Tinkoff:  A\7ell,  I  don’t  know  about  tha\  If  we  did 
1  assume  my  power  of  attorney  from  the  AVnj.  J.  Newman 
Company  gave  me  that  authority.” 
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The  defendant  further  alleges  that  the  said  power  of  at¬ 
torney  was  not  introduced  at  the  said  hearing,  nor  was  the 
same  offered  at  the  said  hearing,  nor  was  the  same  re¬ 
quested  by  said  Plaintiff,  nor  is  it  an  exhibit  or  apart 
10o2  of  the  record  before  said  Committee  on  Enrollment 
and  Disbarment,  and  that  even  if  same  was  a  part 
of  the  record,  the  Defendant  alleges  that  the  same  is  im¬ 
material  to  the  charges  before  said  Committee;  and  De¬ 
fendant  denies  the  allegation  that  the  Plaintiff  did  not  have 
access  to  said  power  of  attorney  and  avers  that  no  request 
was  made  by  Plaintiff  for  access  to  said  power  of  attorney 
at  the  time  of  said  hearing  or  at  any  other  time,  and  alleges 
that  the  foregoing  testimony  is  the  onlv  reference  made 

C  7  <7*  •  • 

to  anv  power  of  attorney  from  the  Wm.  .1.  Xewinan  Com- 

•  1  4 

panv  by  said  Plaintiff  at  said  hearing  as  disclosed  by  the 
transcript  and  record  before  said  Committee. 

The  Defendant  further  denies  that  at  the  hearing  before 
the  Treasury  Enrollment  and  Disbarment  Committee  the 
said  Paysoff  Tinkoff,  Plaintiff  herein,  called  the  attention 
of  the  Committee  to  Federal  income  tax  returns  which 
showed  that  the  annual  income  of  the  Wm.  J.  Xewman  Com¬ 


pany  was  in  excess  of  $100,000  and  what  they  showed  in 
respect  to  income,  and  further  denies  that  the  plaintiff  did 
not  have  access  thereto  for  the  purpose  of  the  hearing  be¬ 
fore  the  Treasury  Committee  on  Enrollment  and  Disbar- 

♦ 


ment,  and  further  answering,  defendant  alleges  that  at  no 
time  during  the  course  of  said  hearing  or  at  any  other  time 
did  the  said  Paysoff  Tinkoff  introduce  or  attempt  to  intro¬ 
duce  in  evidence  the  said  returns  and  that  the  returns  are 


not  a  part  of  the  record  of  the  disbarment  proceedings  be¬ 
fore  the  Treasury  Committee,  and  that  even  if  same  were 
a  part  of  the  record,  defendant  alleges  that  the  same  are 
immaterial  to  the  charges  before  said  Committee. 

Further  answering  second  paragraph  of  Plaintiff's 
Second  Amendment  to  said  Petition,  appearing  at  page  2 
thereof  and  marked  paragraph  “(a')”,  defendant  denies 
that  he  or  said  Committee,  in  passing  upon  said  charges, 
or  that  the  said  Committee  in  making  said  findings,  went 
outside  the  testimony,  exhibits  and  record  of  the  hearings 
before  the  said  Treasury  Committee  on  Enrollment  and 
Disbarment  introduced  at  said  hearing,  and  the  defend¬ 
ant  affirmatively  alleges  that  said  Committee,  in  making 
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said  findings,  and  that  the  defendant  herein,  in  approving 
said  findings  and  entering  the  order  of  suspension,  con¬ 
fined  themselves  strictly  to  the  evidence,  exhibits  and  record 
of  said  hearing  before  said  Committee,  and  that  said  order 
of  suspension  was  based  wholly  upon  the  jestimony,  ex¬ 
hibits  and  record  before  said  Committee  and  said  Secretary 
and  upon  the  arguments,  briefs,  etc.,  thereafter  submitted 
by  plaintiff  to  Assistant  Secretary  of  the  Treasury  Hope 

and  the  Secretarv  of  the  Treasure  and  none  other.  De- 

•  • 

fendant  further  denies  that  the  said  Committee  and  the 
defendant  Secretary  of  the  Treasury  were  biased  or  preju¬ 
diced  or  exhibited  bias  or  prejudice  or  deprived  plaintiff  of 
his  right  to  a  fair  hearing  and  consideration  of  said  charges. 

Answering  the  third  paragraph  of  plaintiff’s  Second 
Amendment  to  Petition,  appearing  on  page  2  thereof  and 
marked  “(a")”*  defendant  denies  that  said  complaints  do 
not  allege  any  disreputable  act  or  conduct  bn  the  part  of 
the  plaintiff,  Paysoff  Tinkoff,  or  any  act  or  conduct  making 
him  subject  to  disbarment  or  suspension  charges  before 
said  Department,  and  further  denies  that  the  findings  do 
not  support  any  charges  made  in  any  of  said  complaints. 

Wherefore,  having  fully  answered  plaintiff’s  Second 
Amendment  to  Petition,  defendant  prays  that  the 
1053  restraining  order  issued  heretofore  ei  parte  be  dis¬ 
solved,  vacated,  and  set  aside:  that  the  application 
for  a  temporary  injunction  be  denied:  that  no  permanent  in¬ 
junction  issue  as  prayed  for,  and  that  plaintiff’s  petition 
be  dismissed  with  costs,  and  the  defendant  will  forever 
prav,  etc. 

( Sgd. )  A.  W.  MELLON, 

Secretary  of  tl\e  Treasury . 

LEO  A.  ROVER, 

United  States  Attorney; 

JOHN  W.  Fill  ELLY, 

Assistant  United  States  Attorney; 

(Sgd.)  HARRISON  F.  McCONNELL, 

Attorney ,  General  Counsel7 s  Office; 

(Sgd.)  E.  J.  CUNNINGHAM, 

Attorney ,  Office  of  the  Secretary ; 

(Sgd.)  J.  G.  HARLAN, 

Attorney,  Office  of  the  Secretary ; 

Attorneys  for  the  Defendant j 
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District  of  Columbia,  ss: 

Andrew  W.  Mellon,  being  first  duly  sworn  deposes  and 
says  under  oath  as  follows: 

That  he  is  the  defendant  named  in  the  above-entitled 
action;  that  he  has  read  the  foregoing  answer  to  plaintiffs 
Second  Amendment  to  Petition  and  knows  the  contents 
thereof  and  that  the  matters  therein  stated  are  true  of  his 
own  knowledge  save  and  except  as  to  matters  therein  stated 
on  information  and  belief  and  as  to  those  matters  so  stated 
he  believes  them  to  be  true  also. 

( Sgd. )  A.  W.  MELLON, 

Secretary  of  the  Treasury. 

Subscribed  and  sworn  to  before  me  this  7th  day  of  No¬ 
vember,  1930. 

(Sgd.)  I  SAMUEL  H.  MACKS, 

[notarial  seal.]  Notary  Public ,  D.  C. 

My  Commission  expires  Dec.  12,  1932. 

1054  Copy. 

(Stamped:)  1930,  Nov.  28,  A.  M.  9,  ?28. 

Filed  Jan.  6,  1931  (as  of  Nov.  24,  1930).  Frank  E.  Cun¬ 
ningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  No.  51867. 

Paysox  Tixkoff,  Plaintiff, 


Honorable  Andrew  W.  Mellon,  Secretarv  of  the  Treasury 
of  the  United  States,  et  ah,  Defendants. 

Memorandum. 

This  is  a  motion  for  a  preliminary  injunction  to  restrain 
the  Secretarv  of  the  Treasury  from  enforcing  an  order 
suspending  plaintiff  from  practicing  before  the  Treasury 
Department. 

Because  of  the  importance  of  this  preliminary  action  to 
plaintiff  I  have  carefully  examined  the  entire  record,  and 
particularly  the  voluminous  testimony  and  exhibits  before 
the  Committee  oil  Enrollment  and  Disbarment  of  the  Treas¬ 
ury  Department.  "With  respect  to  at  least  two  of  the  three 
charges  involved  I  am  of  opinion  that  defendant  had  before 
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him  evidence  upon  wliich  a  reasonable  rrjan  might  find 
against  plaintiff.  Therefore  the  defendant,  did  not  act  arbi¬ 
trarily  but  within  his  lawful  jurisdiction,  and  I  must  deny 
the  motion  for  preliminary  injunction. 

The  Secretary's  order  of  suspension  was  based  upon 
the  finding  that  three  charges  against  plaintiff  have  been 
established. 

The  original  charges  were  filed  three  yearif  ago,  and  sup¬ 
plemental  charges  two  years  ago.  Defendant  obtained  cer¬ 
tain  extensions  of  time  within  which  to  aijswer,  and  the 
hearing  was  postponed  several  times  at  his  request.  The 
hearing  before  five  members  of  the  Committee  on  Enroll¬ 
ment  and  Disbarment  occupied  about  a  week  in  May, 

1055  19-0.  Witnesses  were  called  bv  the  Treasure  De- 

•  * 

partment  and  plaintiff,  and  numerous  exhibits  were 
filed.  The  members  of  the  committee — apparently  because 
of  the  unhappy  posit  ion  in  which  plaintiff  was  placed — 
were  unusually  patient  and  considerate.  The  five  members 
of  the  committee  agreed  that  three  of  the  charges  had  been 
established.  One  member  recommended  disbarment,  and  the 
other  four  recommended  suspension  for  ond  year. 

Thereafter  Assistant  Secretary  Hope  ainll  Undersecre¬ 
tary  Mills  examined  the  proceedings,  and  agreed  with  the 
recommendation  of  the  majority  of  the  committee.  The 
record  was  then  delivered  to  the  Secretary  of  the  Treasury. 
He  states  that  he  carefully  examined  the  entire  record,  and 
reached  the  conclusion  that  three  charges  had  been  estab¬ 
lished,  and  he  ordered  plaintiff  suspended  for  one  year. 
The  papers  were  in  his  hands  for  more  than  six  months. 

After  the  Secretary’s  order  was  announced  plaintiff  re¬ 
quested  and  was  given  further  opportunity  to  present  evi¬ 
dence,  and  to  be  heard.  He  did  file  evidence,  letters,  and 
briefs  before  the  Assistant  Secretary. 

The  final  order  was  made  by  the  Secretary  on  August  20, 
1930.  The  proceedings  in  the  Treasury  Department  occu¬ 
pied  a  period  of  nearly  three  years.  The  case  was  passed 
on  directly  by  at  least  seven  officials  in  the  Treasury  De¬ 
partment,  and  finally  by  the  Secretary  himself. 

Plaintiff  alleges  that  numerous  errors  weife  committed 
in  the  proceedings  in  the  receipt  and  rejection!  of  evidence. 

But  it  seems  to  me  that  the  charges  are  within  the  statute 
(See  Garfield  v  U.  S.  32  App.  D.  C.  109,  14lj;  that  there 
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was  before  the  Secretary  evidence  to  support  his  conclu¬ 
sion;  that  the  Secretary  has  exercised  his  judgment;  and 
that  the  Court  has  no  power  to  interfere. 

1.  One  of  the  charges  is  that  plaintiff  tiled  with  the  Col¬ 
lector  of  Internal  Revenue  at  Chicago  a  bond  signed 
1050  by  a  taxpayer  and  a  surety  company  for  $458.64; 

the  bond  was  returned  to  plaintiff  with  the  statement 
that  the  bond  should  be  for  $527.80:  that  thereupon  plain¬ 
tiff,  without  the  approval  or  knowledge  of  the  principal  or 
surety,  altered  the  same  bond  to  $527. SO.  and  returned  it 
to  the  Collector  of  Internal  Revenue  as  a  valid  obligation 
of  the  parties. 

There  was  evidence  tending  to  show  that  when  the  bond 
was  received  from  the  Collector's  office  plaintiff  directed 
his  secretary  to  erase  the  original  figures  and  substitute  the 
larger  amount,  and  to  return  the  bond  to  the  Collector, 
without  informing  the  latter  that  tin*  change  had  been  made. 

The  clerk  in  charge  of  such  matters  testified  that  she 
accepted  the  bond  in  the  larger  sum:  that  she  did  not  notice 
t he  erasure,  and  regarded  it  as  a  new  or  original  bond. 

Plaintiff's  defense  was  that  he  had  a  power  of  attorney 
from  his  client  to  conduct  the  matters:  that  all  of  the 
client's  insurance  matters  wore  handled  by  tin*  client's  sis¬ 
ter;  that  on  receiving  tin*  original  bond  plaintiff  directed 
his  secretary  to  make  the  change  and  to  call  up  the  sister 
of  client,  tell  her  of  the  change,  and  ask  her  to  notifv  the 
surety  company:  the  secretary  testified  that  she  tried  to 
get  client's  sister,  the  latter  was  out.  and  she  loft  word  for 
the  sister  to  notifv  the  surotv  eompanv.  The  sister  test i- 
fled  that  the  word  was  delivered  to  Sier  but  because  of  the 
sudden  death  of  a  nephew  sin*  neglected  to  notify  the  agent 
of  the  surety  company. 

Plaintiff  gave  evidence  tending  to  show  that  both  his 
client  and  the  surety  company  rati  tied  the  alteration,  and 
that  thev  would  originallv  have  signed  a  bond  in  the  larger 
sum. 

Plaintiff  contended  that  his  conduct  was  proper,  and  not 
censurable  in  any  way:  that  this  matter  was  trivial,  and 
any  possible  error  had  been  corrected  by  the  ratification. 

Plaintiff  contends  that  his  act  was  not  forgery,  and  was 
not  unprofessional  conduct. 

I  do  not  think  it  necessary  to  pass  on  the  first 
1057  question.  I  doubt  if  a  man  could  reasonably  believe 
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1  liat  lie  luul  the  authority  from  the  surety  company  to 
do  what  plaintiff  did  in  this  case;  if  not,  under  Towles 
v.  U.  S.  19  App.  D.  C.  471,  the  act  would  be  forgery. 

But  whether  or  not  it  was  forgery,  in  my|  judgment  it 
constituted  unprofessional  conduct. 

Plaintiff  was  in  possession  of  a  written  bond,  duly  exe¬ 
cuted  by  his  client  and  the  surety  company.  Without  first 
obtaining  approval  or  consent  of  the  surety  company  he, 
through  his  secretary,  altered  the  amount  of  the  bond  and 
returned  it  to  the  Collector  of  Customs.  The  steps  which 
he  initiated  to  call  the  matter  to  the  attention  of  the  surety 
failed,  and  this  failure  might  easily  have  been  expected  by 
a  reasonable  man.  But  it  seems  to  me  to  be  unprofessional 
conduct  to  transmit  that  bond  to  the  United  States  until 
plaintiff  knew  as  a  matter  of  fact  that  the  change  had  been 
authorized  bv  the  makers  of  the  bond. 

2.  The  Secretary  also  found  that  plaintiff  was  guilty  of 
preparing  a  false  and  fraudulent  return  for  one  John  Grif¬ 
fiths  for  the  year  1925.  The  false  item  on  thcf  return  con¬ 
sisted  in  the  claim  of  a  bad  debt  of  $40,000. 

The  evidence  showed  that  this  was  part  of  a  note  for 

m  m  %  1  I 

$100,000  signed  by  the  plaintiff’s  daughter,  Mrs.  Margaret 
Betancourt,  and  her  husband  Alfred  Betancourt,  and  the 
firm  of  Betancourt  &  Co.  The  note  was  dated  June  8,  1921, 
payable  on  or  before  two  years.  The  note  had  not  been 
paid. 

The  evidence  tends  to  show  that  taxpayer,  John  Griffiths, 
was  90  years  of  age;  was  a  wealthy  contractor  living  in 
Chicago;  that  the  $100,000  represented  by  t|io  note  was 
loaned  to  his  son-in-law,  who  was  a  broker  in  Chiba,  for  the 
purpose  of  enabling  the  latter  to  instal  a  direct  wire  to  New 
York;  that  the  relations  between  the  lender  hnd  the  bor¬ 
rower  had  become  strained;  that  the  earning!  capacity  of 
the  son-in-law  was  small,  and  that  between  1^21  and  1925 
Mr.  Griffiths  had  established  three  trusts  for  the  benefit 
of  his  daughter,  Mrs.  Betancourt,  the  principal  of  the  trust 
and  the  dates  upon  which  they  were  created  being,  respec¬ 
tive!  v  ; 

* 

$220,000  December  28,  1923. 

50,000  July  11,  1924. 

100,000  December  18,  1925. 
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1 058  la  preparing  the  return  for  1925  the  taxpayer  dis¬ 
cussed  with  plaintiff  his  right  to  charge  off  as  worth¬ 
less  all  or  part  of  this  note.  Plaintiff  prepared  two  letters 
and  a  questionnaire  to  be  sent  to  Mr.  Betancourt  asking 
for  a  statement  of  his  assets  and  their  value,  and  what  he 
estimated  they  would  bring  at  a  forced  sale.  Betancourt 
replied  stating  tligt  his  total  worth  depended  upon  the  out¬ 
come  of  a  claim  against  the  Republic  of  Cuba  for  approxi¬ 
mately  $750,000.  If  this  should  be  collected  he  estimated 
his  worth  to  be  more  than  $1,000,000.  But  assuming  that 
nothing  was  recovered  from  this  claim  he  estimated  that 
his  assets  at  forced  sale  under  court  proceedings  would 
bring  $150,000,  and  stated  that  he  had  no  other  debts. 

Thereafter  the  return  was  tiled  claiming  that  $40,000  of 
the  debt,  was  bad. 

Plaintiff  testified  that  his  client  stated  he  did  not  believe 
the  estimate  of  Mrt  Betancourt  as  to  his  worth  and  the  sale 
value  of  his  assets  to  be  correct.  Plaintiff  said  further  that 
he  told  the  taxpayer  the  matter  was  one  for  the  taxpayer 
to  decide  in  his  be,st  judgment,  and  taxpayer  finally  fixed 
the  sum  of  $40,000  as  the  amount  to  be  deducted  in  1925 
as  bad. 

The  taxpayer  in  fact  made  no  effort  whatever  to  collect 
any  part  of  this  debt.  After  the  maturity  of  the  note  and 
before  he  charged  off  any  of  it  bo  voluntarily  increased 
the  principal  of  the  trust  that  he  had  created  in  favor  of 
his  daughter.  The  note  itself  was  offered  in  evidence,  and 
it  bore  on  the  back  an  endorsement  by  the  taxpayer  to  his 
daughter,  Mrs.  Betancourt,  without  recourse.  The  note 
had  not  been  delivered  to  the  daughter.  The  testimony 
indicated  that  the  taxpayer  had  stated  that  this  endorse¬ 
ment  was  to  prevent  his  daughter  being  embarrassed  by 
the  note  in  case  of  his  death. 

The  Commission-  of  Internal  Revenue  in  a  proceeding 
against  the  taxpayer  held  that  tin*  return  in  question  was 
fraudulent.  At  the  hearing  of  the  charges  against  plaintiff 
the  Committee  on  Enrollment  and  Disbarment  ruled 

1059  that  this  decision  was  binding  on  the  question  of 
fraud,  and  th,at  the  only  question  on  which  it  would 

take  testimony  was  whether  plaintiff  was  a  party  to  the 

fraud. 
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I  doubt  the  correctness  of  this  ruling.  But!  in  fact  the 
plaintiff  and  Mr.  George  Griffiths  testified  fullvf  on  the  sub¬ 
ject,  and  the  - correspondence  with  Mr.  Betancourt  was 
placed  in  evidence. 

In  my  judgment  there  was  oral  and  written  evidence  pro¬ 
duced  before  the  committee  sufficient  to  support  the  finding 
against  plaintiff  on  this  charge. 

3.  As  to  the  third  charge  I  have  some  doubt  as  to  the 
sufficiency  of  the  evidence,  and  therefore  will  not  discuss 
that.  The  action  of  the  Secretary  is  supported  by  his  find¬ 
ings  on  the  other  charges. 

November  24,  1930. 

JESSE  C.  ADKINS, 

Justice. 

1060  Filed  Dec.  6,  1930.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity. 

•  No.  51867. 

Paysoff  Ttnkoff,  Plaintiff, 
vs. 

(a)  Honorable  Andrew  W.  Mellon,  Individually ;  (b) 
Honorable  Andrew  W.  Mellon,  Secretary  of  fhe  Treasury 
of  the  United  States,  an  Officer  of  the  United  States, 
and  (c)  the  Legal  Successors  of  said  Andreev  W.  Mellon 
as  Secretary  of  the  Treasury  of  the  United  States, 
Defendants. 

Order  Denying  Preliminary  Injunction  and  Vacating  Tem¬ 
porary  Restraining  Order. 

Plaintiff’s  application  for  a  preliminary  injunction  in 
the  above-entitled  cause  having  come  on  regularly  for  hear¬ 
ing  before  the  above-entitled  court  on  the  30th  day  of 
September,  A.  D.  1930,  and  having  been  heard  upon  plain¬ 
tiff’s  verified  amended  bill  and  upon  verified  answer  and 
affidavits  filed  by  the  defendant  in  answer  tp  the  rule  to 
show  cause,  and  said  matter  having  been  fully  argued  by 


750 


PAYSOFF  TINKOFF  VS.  HOST.  A.  W.  MELLON,  ETC. 


counsel  for  the  respective  parties,  and  the  court 
1061  being  fully  advised  in  the  premises  and  upon  consid¬ 
eration  thereof,  it  is  by  the  court  ordered,  adjudged 
and  decreed  that  a  preliminary  injunction  be,  and  the  same 
is  hereby,  denied,  and  it  is  further  ordered,  adjudged  and 
decreed  that  the  temporary  restraining  order  heretofore 
issued  in  said  cause  on  t lie  15th  day  of  September  A.  1). 
1930,  be,  and  the  same  is  hereby  vacated,  annulled  and  set 
aside,  and  the  rule  to  show  cause  vacated  and  dismissed. 

6" 

I' a  1. 

mm 

Had  and  done  in  open  court  this  3rd  dav  of  December 
A.  D.  1930. 

I  JESSE  0.  ADKINS, 

Justice. 

M  140  P  23. 


1062  Filed  Dec.  8,  1930.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia, 

-  Term,  A.  D.  1930. 

In  Equity. 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff, 
vs. 

Honorable  Andrew  W.  Mellon,  Secretary  of  the  Treasury 
of  the  United  States,  et  al..  Respondents. 

Motion  to  Advance  Cause  for  an  Early  Trial. 

Now  comes  the  Plaintiff  in  the  above  entitled  cause  and 
moves  this  Court  to  Advance  this  Cause  for  Trial  at  an 
earlv  date  certain,  on  the  ground  that  the  said  Plaintiff 
will  suffer  irreparable  injury  and  great  hardship  and  that 
the  legal  questions  therein  will  become  moot,  due  to  the  ex¬ 
piration  of  the  year  of  suspension  occurring  prior  to  the 
Hearing  on  the  Cause,  if  this  Cause  is  not  Advanced,  as  is 
more  fullv  stated  in  the  Affidavit,  which  is  hereunto  an- 
nexed,  and  incorporated  by  reference,  to  specifically  sup¬ 
port  this  Motion  to  Advance  the  Cause  for  an  Early  Trial 
on  the  merits. 

(Sgd.)  PAYSOFF  TINKOFF, 

Attorney  pro  se . 
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Please  take  notice  tliat  this  Mol  ion  will  be  calendared  for 
hearing  bv  Justice  Bailev  at  10:00  A.  M.  on  Frida v,  Deeem- 
ber  15,  1950,  in  the  Oourl  Room  usuallv  occamed  bv  him, 
or  before  am*  other  Justice  assigned  to  hear  Judge  Bailev’s 
calendar  in  his  absence. 

(Sgd.)  PAYSOFF  TIXKOFF. 

1003  Filed  Dec.  8,  1930.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  j Columbia, 

- Term,  A.  I).  1951). 

In  Equity. 

Xo.  51807. 

Paysoff  Tixkoff,  Plaintiff,  I 
vs. 

Honorable  Andrew  AY.  Mellon.  Secretary  of  the  Treasury 
of  the  Cnited  States,  et  ah.  Defendants, 

Affidavit  of  Pat/so/f  Tiukoff  to  Support  Motio\i  to  Advance 

Cause  for  Trial . 

Paysoff  Tiukoff,  being  duly  sworn,  deposes  alnd  says,  that 


he  is  the  Plaintiff  in  the  above  entitled  cause, 


and  that  he 


is  a  duly  authorized  Attorney  and  Certified  Public  Account¬ 
ant,  and  also  a  Practitioner  before  the  Treasury  Depart¬ 
ment  of  the  United  States. 

That  under  date  of  June  4,  1950,  the  said  Secretary  of 
the  Treasury  did  illegally  and  unlawfully  suspend  the 
Plaintiff,  without  a  just  and  fair  trial,  for  one  year  from 
June  4,  1950,  which  Order  of  June  4,  1950,  ^vas  not  put 
into  effect  by  the  Secretary  of  tin*  Treasury  ijiiitil  August 
50,  1950.  this  delay  being  due  to  the  making  of  Deponent’s 
Motion  to  Reopen  and  Reconsider,  which  Motion  was  arbi¬ 
trarily  denied  by  the  said  Defendant. 

e  said  Sus- 
de  the  said 


That  the  said  Plaintiff  immediately  after  tl 
pension,  instituted  legal  proceedings  to  set  as 
Order,  and  has  exercised  due  diligence  in  endeavoring  to 
bring  this  matter  to  as  early  a  hearing  as  possible. 

That  the  said  Plaintiff  made  a  Motion  for  a 
Injunction  under  date  of  September  15, 

1064  was  not  finally  acted  upon  by  this  Court  u 
her  5,  1950,  Justice*  Adkins  presiding. 


Temporary 
1930,  which 
util  Decern- 
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Tliat  there  is  herewith  incorporated  by  reference  the 
Affidavit  of  Deponent  made  under  date  of  September  30, 
1930,  and  filed  with  this  Court  as  further  special  grounds 
for  the  issuance  of  the  Motion  for  Temporary  Injunction. 

Your  Deponent  further  states  that  this  suit  has  just 
been  put  on  the  Trial  Calendar  for  Hearing,  due  to  the 
pendency  of  the  Decision  on  the  Motion  for  a  Temporary 
Injunction;  and  your  Deponent  further  states  that  he  has 
been  informed,  and  does  believe,  that  this  cause  will  not 
come  up  for  trial  in  the  ordinary  course  for  at  least  a  year 


hence. 

Your  Deponent  further  states  that  six  months  remain 
for  the  pendency  of  this  Suspension  Order,  and  that  if 
the  said  cause  is  not  heard  immediately,  your  deponent 
will  be  deprived  of  his  legal  rights  to  appeal  any  Order  of 
this  Court  within  the  said  period  of  six  months,  as  by  law 
provided,  in  order  to  determine  the  question  of  the  legality 
of  the  Suspension  Order,  hi  that  the  legal  question  will  be¬ 
come  a  moot  question  at  the  expiration  of  the  Suspension 
period. 


Your  deponent  further  states  that  he  has  and  will  suffer 
irreparable  injury  and  great  hardship  if  this  Suspension 
Order  remains  in  force  and  effect,  and  that  he  is  desirous 
of  having  the  legality  of  the  suspension  order  determined 
as  soon  as  possible  as  shown  by  the  Pleadings  in  this  Cause. 

Your  deponent  further  states  that  lie  is  a  resident  of 
the  State  of  Illinois,  and  is  being  put  to  undue  ex- 
1065  pense  and  trouble  in  trying  this  suit  in  the  District 
of  Columbia,  due  to  the  fact  that  no  personal  serv¬ 
ice  sould  be  obtained  upon  the  defendant  in  the  State  of 
Illinois,  and  that  a,  trial  at  the  earliest  date  possible  will 
save  your  deponent  from  extra  expense  and  vexation  in  the 


trial  of  this  Cause,  and  will  do  justice  and  equity  to  your 
deponent. 

PAYSOFF  TINKOFF, 

Deponent. 


Sworn  to  and  subscribed  before  me  this  S  day  of  Decem¬ 
ber,  A.  D.  1930. 

FRANK  E.  CUNNINGHAM, 

Clerk, 

By  R.  P.  BELFAY, 

As  fit.  Clerk. 
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1066  Filed  Dec.  11, 1930.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity. 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff, 

I 

vs. 

Honorable  Andrew  W.  Mellon,  Secretary  of  the  Treasury 
of  the  United  States,  et  al.,  Defendants. 

Plaintiff's  Assignment  of  Error§. 

The  Plaintiff  contends  that  the  Court  erre(fl  as  matter  of 

law  in  the  following:  j 

Jurisdiction.  j 

i 

(1)  In  ruling  that  the  Court  had  no  jurisdiction  in  this 

Cause  to  review  the  action  of  the  Secretary  of  the  Treas¬ 
ury  ;  j 

(2)  The  Court  erred  in  his  finding  that  the  Secretary  of 

the  Treasury  was  within  his  lawful  jurisdiction  in  his  find¬ 
ings  and  orders  upon  the  charges  made  against  the  Plain¬ 
tiff  in  the  Treasury  Department ; 

(3)  The  Court  erred  in  his  finding  that  it  had  no  power 
to  enjoin,  or  interfere  with  the  action  of  the  Secretary  of 
the  Treasury,  and  that  the  Judgment  and  Ord^r  of  the  Sec¬ 
retary  of  the  Treasury  was  not  subject  to  the  correcting  or 
supervising  orders  of  the  Court. 

Constitutional  Questions. 

The  Court  erred  I 

(4)  In  failing  and  refusing  to  consider  the  constitutional 
questions  raised  by  the  Plaintiff,  in  that  the  Plaintiff  was 
denied  a  fair  and  impartial  hearing  before  file  Secretary 
of  the  Treasury,  as  provided  by  the  Fifth  Amendment  of 


48 — 5338a 
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the  Constitution  of  the  United  States,  and  also  under  the 
Act  of  July  7,  1884. 

1067  (5)  In  failing  to  find  as  matter  of  law  that  the 

failure  to  allow  the  Plaintiff  to  cross  examine  the 

Witnesses  of  the  ^Secretary  of  the  Treasury  in  the  Hearing 

before  the  Secretary  of  the  Treasury  constituted  arbitrary 

•  •  * 

action  and  a  denial  of  a  fair  hearing,  as  provided  by  the 
Fifth  Amendment  of  the  Constitution  of  the  United  States, 
and  the  Act  of  July  7,  1884; 

(6)  In  refusing  to  find  as  matter  of  law  that  the  denial 
of  the  Plaintiff  to  cross  examine  the  witnesses  of  the  Sec¬ 
retary  of  the  Treasury  on  matters  which  were  acted  on  by 

•>  •  * 

said  witnesses,  on  the  ground  that  certain  documents  were 
confidential  communications  within  the  Department,  con¬ 
stituted  arbitrary  action  and  the  denial  of  the  fair  hearing 
as  provided  by  the,  Fifth  Amendment  of  the  Constitution  of 
the  United  States  and  the  Act  of  July  7,  1884. 

Arbitrary  Action. 

The  Court  erred 

(7)  In  failing  to  find  as  matter  of  law  that  the  hearing 
before  the  Secretary  of  the  Treasury  was  arbitrary,  biased, 
prejudiced,  impartial  and  unfair; 

(S)  In  failing  to  rule  as  matter  of  law  that  the  action  of 
the  Secretary  of  tin*  Treasury  in  refusing  to  give  to  the 
Plaintiff  t lie  names  of  witnesses  the  Secretary  intended  to 
produce  to  establish  the  charges  against  the  Plaintiff,  and 
the  further  failure  to  call  or  subpoena  at  the  request  of  the 
Plaintiff,  material  , witnesses  wlu>  had  knowledge  of  the 
facts  as  disclosed  by  the  testimony  of  the  witnesses  on  the 

4  % 

trial  other  than  the  witnesses  who  testified,  constituted 
arbitrary  action  and  the  denial  of  a  fair  hearing  as  pro¬ 
vided  by  the  Fifth  Amendment  of  the  Constitution  of  the 
United  States  and  the  Act  of  Congress  of  July  7, 
1884 ; 

106S  (9)  In  refusing  to  rule  as  matter  of  law  that  the 

Secretary  of  the  Treasury  had  not  allowed  the  Plain- 
*  • 

tiff  ample  and  proper  time  in  which  to  prepare  for  the 
Hearing  before  the  Secretary  of  the  Treasury; 

(10)  The  Court  yrred  in  finding  that  the  Secretary  of 
the  Treasury  did  not  act  arbitrarily  in  making  his  finding 
against  the  Plaintiff; 
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(11)  The  Court  erred  in  ruling  as  matter]  of  law  that  the 

action  of  the  Committee  on  Enrollment  anct  Disbarment  in 
making  its  findings  that  the  charges  had  been  proved  and 
its  Recommendations,  under  date  of  September  13,  1929,  at 
least  five  weeks  before  the  brief  was  due  frojm  the  Plaintiff, 
which  brief  was  filed  about  October  21,  1929,  did  not  con¬ 
stitute  arbitrary  action  and  a  fair  hearing  as  provided  by 
the  Fifth  Amendment  of  the  Constitution  of  the  United 
States,  and  the  Act  of  July  7,  1SS4;  j 

(12)  The  Court  erred  in  ruling  as  matter  of  law  that 
denial  of  the  appeal  before  the  Secretary  oi  the  Treasury, 
which  had  been  twice  reserved  by  the  Plaintiff  during  the 
course  of  the  hearing,  and  which  was  denicjd  by  said  Sec¬ 
retary  of  the  Treasury,  did  not  constitute  arbitrary  action. 

(13)  The  Court  erred  in  ruling  as  matter  |of  law  that  the 
failure  of  the  Secretary  of  the  Treasury  to  ajllow  the  Plain¬ 
tiff  to  orally  argue  the  said  case  before  the  jsaid  Secretary 
of  the  Treasury,  and  to  allow  the  Plaintiff  1  sufficient  time 
in  which  to  file  brief  thereon,  did  not  constitute  arbitrary 
action ; 


(14)  The  Court  erred  in  ruling  as  matter  |>f  law  that  the 
penalty  imposed,  to-wit,  one  year’s  suspension,  was  not  dis¬ 
proportionate  with  the  acts  as  charged,  and|  therefore  did 

not  constitute  arbitrarv  action. 

* 

1069  Evidence. 

The  Court  erred 


(15)  In  not  finding  that  there  was  no  substantial  evidence 
existent  in  the  case  upon  which  the  Secretary  of  the  Treas¬ 
ury  could  act ; 

(16)  In  not  finding  that  no  substantial  evidence,  com¬ 
petent,  legal  and  admissible,  existed  in  the  Record  upon 
which  the  Secretary  of  the  Treasury  could  act; 

(17)  In  not  finding  that  no  evidence,  competent,  legal 
and  admissible,  existed  in  the  Record  upon  vf liicli  the  Sec¬ 
retary  of  the  Treasury  could  act ; 

(18)  In  refusing  to  allow  the  Plaintiff  to  introduce  com¬ 
petent  evidence  at  the  hearing  before  the  Secretary  of  the 
Treasury  to  establish  his  defense,  such  as  persecution  of 
the  Plaintiff  by  the  Secretary  of  the  Treasury  and  Officials 
thereof,  and  good  faith  on  the  part  of  the  Plaintiff; 
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(19)  In  refusing  to  rule  as  matter  of  law  that  the  finding 
of  the  Bureau  of  Internal  Revenue  against  the  Commis¬ 
sioner  that  Fraud  existed  in  the  Return  of  John  Griffiths 
was  not  evidence  against  the  Plaintiff  in  this  Hearing 
before  the  Secrctarv  of  the  Treasury; 

(20)  In  ruling  as  matter  of  Law  that  the  Secretary  of 
the  Treasury  had  established  the  charge  of  forgery  by  the 
introduction  of  the  altered  bond  and  that  the  only  evidence 
to  support  the  same  was  the  admission  of  the  alteration  on 
the  part  of  the  Plaintiff  without  any  unlawful  intent  ; 

(21)  In  finding  that  the  Secretary  of  the  Treasury  had 
before  him  the  evidence  upon  which  a  reasonable  man 
might  find  against  the  Plaintiff; 

(22)  The  Court  erred  in  holding  that  there  was  any  evi¬ 
dence  before  the  Committee  on  Enrollment  and  Dis- 

1070  barmcnt  that  the  Tax  Return  of  the  Taxpayer,  John 
Griffiths,  was  false  and  fraudulent; 

(23)  The  Court  erred  in  holding  that  the  Tax  Return  of 
Joint  Griffiths  was  a  false  and  fraudulent  return; 

(24)  The  Court  erred  in  finding  that  the  item  of  $40,- 
000.00  claimed  as  a  bad  debt  on  the  tax  return  of  the  tax¬ 
payer,  Joint  Griffiths,  for  the  year  1925  was  not  a  bad  debt; 

(25)  The  Court  erred  in  holding  that  the  said  $40,000.00 
deduction  made  by  the  taxpayer  on  the  said  bad  debt  con¬ 
stituted  Fraud  in  the  Taxpayer  or  in  the  Respondent ; 

(26)  The  Court  erred  in  finding  that  there  was  any  evi¬ 
dence,  oral  or  written,  before  the  Committee  on  Enrollment 
and  Disbarment,  sufficient  to  support  the  finding  of  Fraud 
charged  against  this  Plaintiff; 

(27)  The  Court  erred  in  holding  that  there  was  any  evi¬ 
dence  before  the  Committee  on  Enrollment  and  Disbarment 
that  the  Plaintiff  was  guilt v  of  the  charge  of  forgerv  or  of 
unprofessional  conduct; 

(2S)  The  Court  erred  in  ruling  as  matter  of  law  that  the 
findings  of  fact  made  by  the  Committee  on  Enrollment  and 
Disbarment  under  date  of  September  13,  1929,  were  sup¬ 
ported  by  the  evidence,  legal  and  competent,  introduced 
before  the  Committee  on  Enrollment  and  Disbarment; 

(29)  The  Court  erred  in  ruling  as  matter  of  law  that  the 
failure  to  allow  the  Plaintiff  to  introduce  competent  evi¬ 
dence  to  rebut  anv  of  the  evidence  introduced  by  the  Secre- 

*  » 

tary  of  the  Treasury  sat  the  proceedings,  and  which  in  fact 
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prevented  the  Plaintiff  from  introducing  his  jevidence,  did 
not  constitute  arbitrary  action. 


General. 


(30)  The  Court  erred  in  denying  the  motion  for  the  tem¬ 
porary  injunction  as  prayed  for  by  the  Plaintjiff; 

(31)  The  Court  erred  in  ruling  as  r 
1071  that  the  Secretary  of  the  Treasury  w 
obligation  to  prove  the  intent  to  defrar 
sary  element  to  forgery ; 

(32)  The  Court  erred  in  his  findings  and  conclusions  that 
the  members  of  the  Committee  on  Enrollment  and  Disbar¬ 
ment  were  unusually  patient  and  considerate 
sideration  of  the  matter  before  the  Commit  teb; 

(33)  The  Court  erred  in  its  finding  that  five  members  of 
the  Committee  on  Enrollment  and  Disbarment  legally  con¬ 
curred  in  the  finding  of  the  Committee; 

(34)  The  Court  erred  in  his  finding  that 
was  given  further  opportunity  to  present  evidence  to  As¬ 
sistant  Secretary  Hope  and  to  Undersecretary  Mills  on  his 
application  for  a  rehearing  before  the  Treasury  Depart¬ 
ment  ; 

(35)  The  Court  erred  in  his  finding  that  the  charges 
against  Plaintiff  were  within  the  statute  and  within  Garfield 


in  their  con- 


the  Plaintiff 


Court  in  his 


he  Bond  re- 
vas  returned 
lforming  the 


vs.  U.  S.,  32  App.  D.  C.  109,  as  found  by  the 
Memorandum  Opinion ; 

(36)  The  Court  erred  in  his  finding  that 
ceived  by  the  Collector  of  Internal  Revenue  • 
to  the  Collector  of  Internal  Revenue  without  i 
Collector  that  the  Bond  had  been  changed; 

(37)  The  Court  erred  in  finding  that  the  Clerk  in  charge 
of  the  matters  in  the  Office  of  the  Collector  of  Internal  Rev¬ 
enue  accepted  the  bond  in  the  sum  of  $527.80; 

(38)  The  Court  erred  in  his  finding  that  t 
dered  to  the  Collector  of  Internal  Revenue  in  the  sum  of 
$527.80  was  not  the  same  Bond  that  had  formerly  been  ten¬ 
dered  to  the  Collector  of  Internal  Revenue,  i 
$458.64 ; 

(39)  The  Court  erred  in  finding  as  matter  o: 

Bond  in  question  was  not  ratified  by  the  Surety  Com¬ 
pany  ; 


le  Bond  ten- 
i  the  sum  of 
rly  been  tcn- 
l  the  sum  of 

“  law  that  the 
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1072  (40)  The  Court  erred  in  not  finding  as  matter  of 

law  that  under  t lie  evidence  the  Bond  was  not  ac¬ 
cepted  or  approved  by  the  Collector  of  Internal  Revenue; 

(41 )  The  Court  erred  in  finding  as  matter  of  law  that  the 
Bond  in  question  was  a  legal  and  binding  instrument, 
instead  of  a  mere  piece  of  paper,  prior  to  its  approval  and 
acceptance  by  the  Collector  of  Internal  Revenue,  and 
therefore  at  no  time  a  binding  or  legal  obligation; 

(42)  The  Court  ,erred  in  not  holding  that  the  changing 
of  the  Bond  from  $458.(14  to  $527.80  was  in  anv  wav  cen- 
surable  or  that  said  change  constituted  unprofessional  con¬ 
duct  : 


(42)  The  Court  erred  in  holding  that  the  changing  of  the 
said  Bond  did  or  could  constitute  forgery; 

(44)  The  Court  erred  in  ruling  as  matter  of  law  that  the 
said  findings  of  fact  made  bv  the  Committee  on  Enrollment 
and  Disbarment  dated  September  12,  1920,  were  such  find¬ 
ings  of  fact  as  were  legally  sufficient  and  competent  to 
support  t lie  Recommendation  by  the  said  Committee  on 
Enrollment  and  Disbarment  that  the  said  charges  had  been 
proven,  and  further  to  support  said  order  of  the  Secretary 
of  the  Treasury  suspending  Plaintiff  from  practice  before 
the  Treasury  Department  of  the  United  States. 

(45)  The  Court  erred  in  ruling  as  matter  of  law  that  the 
said  Committee  on  Enrollment  and  Disbarment  and  the 
reviewing  officers  and  Secretary  of  the  Treasury  were  not 
biased,  prejudiced,  unfair  and  hostile. 

(46)  The  Court  erred  in  holding  as  matter  of  law  that 
no  prejudicial  error  was  committed  and  that  same  was  not 
arbitrary  action  when  the  Committee  on  Enrollment  and 
Disbarment,  over  the  objection  of  the  Petitioner,  consoli¬ 
dated  the  hearing  of  the  Petitioner  with  that  against  Snyder 
&  Hay,  in  that  the,  questions  of  said  issues  against  the 

parties  were  not  identical  and  the  same. 

1073  (47)  The  Court  erred  in  ruling  as  matter  of  law 

that  the  Committee  on  Enrollment  and  Disbarment 
was  not  prejudiced  and  biased,  and  therefore  was  not  guilty 
of  arbitrary  action  in  failing  to  gi\*e  any  weight  or  consid¬ 
eration  to  the  statement  of  the  Attorney  for  the  Committee 

•r 

on  Enrollment  and  Disbarment,  to-wit,  Lawrence  Becker, 
before  Walter  E.  Hope,  Assistant  Secretary,  during  the 
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hearing  that  the  Petitioner  was  not  worthy  | to  practice  be¬ 
fore  the  Treasury  Department  and  he  antj  his  witnesses 
would  not  be  believed  under  oath,  and  that  |the  Committee 
and  he  would  see  that  Petitioner  would  not  practice  before 
the  Treasury  Department. 

(48)  The  Court  erred  in  ruling  as  matter  of  law  that 
E.  J.  Cunningham,  the  Attorney  for  the  Secretary  of  the 
Treasury,  was  not  biased,  prejudiced  and  guilty  of  arbi¬ 
trary  action  and  denied  the  Petitioner  a  mil*  hearing  on 
account  of  the  prejudicial  remarks  made  by  said  E.  J. 
Cunningham  to  the  said  Petitioner,  in  the  presence  of  one 
of  the  Petitioner’s  Attorneys,  wherein  the  sjiid  E.  J.  Cun¬ 
ningham  stated  that  he  had  received  hell  I'or  giving  the 
petitioner  an  appeal  on  a  previous  proceeding  and  he  would 
see  that  he  would  not  get  hell  in  this  instance, 

(49)  That  the  Court  erred  in  running  as  matter  of  law 
that  the  Committee  on  Enrollment  and  Disbarment  did  not 
commit  prejudicial  error  in  ruling  that  the  finding-  of  the 
Bureau  of  Internal  Revenue  to  which  the  Petitioner  was 
not  a  party,  were  final  and  conclusive  against  the  Peti¬ 
tioner,  i.  e.,  ruling  that  a  finding  of  fraud  against  the  Tax¬ 
payer  by  the  Bureau  of  Internal  Revenue  is  (final  and  con¬ 
clusive  against  the  Petitioner  in  a  proceeding  before  the 
Committee  on  Enrollment  and  Disbarment,  though  the  Peti¬ 
tioner  is  not  a  party  to  the  former  proceeding. 

(50)  That,  the  Court  erred  in  ruling  as  matter  of  law 

i  1  .  1  i.1%  A  a1  1  A  A.  ..  P  7  1  t  4  /\  .A  1  T.>  J.  1  /■!  l  l  /~\  /V/\ 


could  allege 
it  and  forged, 
let  or  of  Inter- 
if  any,  being 
le  interested 
In  Enrollment 


that  the  Collector  of  Internal  Revenue 
1074  that  the  Bond  was  invalid  and  fraudulei 
there  being  no  proof  that  the  said  Colie 
mil  Revenue  was  damaged,  and  the  defense, 
personal  to  the  principal  and  the  surety,  t 
parties  on  the  bond;  and  that  the  Committee  o 
and  Disbarment  did  not  commit  error  in  holding  that  the 
finding  of  the  Collector  of  Internal  Revenue  was  final  and 
conclusive  against  the  Petitioner,  the  contention  being  that 
the  bond  was  an  invalid  and  void  bond. 

PAYSOFF  TINlfOFF, 

Attorney  pro  Se. 

SP1EGLER  &  MAYER, 

Barr  Building,  Washington,  D.  C. 
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1075  Filed  Dec.  12,  1930.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia,  — 

Term,  A.  D.  1930. 

In  Equity. 

Xo.  51867. 


Paysoff  Tinkoff,  Plaintiff, 
vs. 

Honorable  Andrew  W.  Mellon,  Secretary  of  the  Treasury 
of  the  United  States,  et  al.,  Defendants. 

Order  Granting  Substitution  of  Bond  for  Cash  Deposit. 

This  motion  came  on  to  be  heard  at  this  Term;  there¬ 
upon,  upon  consideration  thereof,  it  is  this  12th  day  of 
December,  1930,  ordered,  adjudged  and  decreed  as  follows: 

(1)  That  the  $500.00  bond  as  entered  by  Plaintiff  is 
hereby  approved  and  ordered  to  be  filed  with  the  Clerk  of 
this  Court,  and 

(2)  That  the  said  bond  be  substituted  in  place  of  the 
$500.00  Cash  Deposit  made  in  accordance  with  the  provi¬ 
sions  of  the  Restraining  Order  therein  provided,  and 

(3)  That  the  Cash  Deposit  be  returned  to  the  said  Plain¬ 
tiff  by  the  said  Clerk  of  this  Court  after  the  filing  and 
substitution  of  this  bond  therefor. 

JOSEPH  W.  COX, 

Justice . 


1076  Filed  Dec.  12,  1930.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 

Xo.  51867. 


Equity  Docket  — . 

Paysoff  Tinkoff,  Plaintiff;  Andrew  W.  Mellon  et  al., 

Defendant-. 


Paysoff  Tinkoff,  the  plaintiff,  and  American  Employers’ 
Insurance  Company,  surety,  submitting  ourselves  to  the 
jurisdiction  of  the  Court,  hereby  undertake  for  ourselves 
and  each  of  us,  our  and  each  of  our  heirs,  executors,  admin¬ 
istrators,  successors,  and  assigns,  to  make  good  to  the  de- 
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fendant-  all  damages  not  to  exceed  the  sum  ^>f  Five 
Hundred  and  no/100  dollars  ($500.00)  by  him  suffered 
or  sustained  by  reason  of  wrongfully  and  inequitably 
suing  out  the  injunction  in  the  above-entitled  cause,  and 
stipulate  that  the  damages  may  be  ascertained  in  such  man¬ 
ner  as  the  Court  shall  direct,  and  that,  on  dissolving  the 
injunction,  the  Court  may  give  judgment  thereon  against 
the  principal  and  surety  for  said  damages  in  the  decree  dis¬ 
solving  the  injunction,  or  in  a  further  decree  after  ascer¬ 
tainment  of  the  amount  of  said  damages. 

PAYSOFF  TINKOFF,  [seal.] 

Principal. 

AMERICAN  EMPLOYERS’  INSUR-  [seal.] 
ANCE  COMPANY, 

By  MARTIN  F.  COMEAU,  [seal.] 

[ corporate  seal.]  A  ttorney-in-F  act . 

Approved  December  6,  1930. 

JOSEPH  W.  COX, 

Justice. 

Surety  qualified,  and  execution  in  accordance  with  writ¬ 
ten  authoritv  on  file  in  this  office. 

FRANK  E.  CUNNINGHAM, 

Clerk , 

Bv  ANDREW  A.  HORNElt, 

JlssL  Clerk. 

[Endorsed:]  No.  51867.  In  Equity.  Tinkoff,  Pl’ff,  vs. 
Mellon,  etc.,  Def?t-.  Injunction  undertaking.! 

1077  Filed  Dec.  1930.  Frank  E.  Cunningliam,  Clerk. 

In  the  Supreme  Court  of  the  District  of  polumbia, 

- Term,  A.  D.  1930. 

In  Equity’’. 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff, 
vs. 

Honorable  Andrew  IV.  Mellon,  Secretary  of  the  Treasury 
of  the  LYiited  States,  et  al.,  Defendapts. 

Order  Denying  Motion  to  Advance  Cause. 

Whereas  on  the  12th  day  of  December  A.  D.  1930,  the 
plaintiff  in  the  above-entitled  cause  duly  filejl  his  motion 
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to  advance  said  cause  for  an  early  trial  on  grounds  set 
forth  in  said  motion  to  advance,  now  therefore  after  due 
consideration  of  said  motion,  the  same  is  by  the  court  de¬ 
nied. 

JOSEPH  W.  COX, 

Justice . 

1078  Filed  Dec.  19.  1930.  Frank  E.  Cunningham,  Clerk. 
In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity. 

Xo.  bl867. 

Paysoff  Tin  k  off,  Plaintiff, 


vs. 

(a)  Honorable  Andrew  \V.  Mellon,  Individually;  (b) 

Honorable  Andrew  \V.  Meiion,  Secretary  of  the  Treasury 

of  the  United  States,  an  Oilicer  of  the  United  States,  and 

(c)  the  Legal  Successors  of  said  Andrew  W.  Mellon  as 

Secretarv  of  the  Treasure  of  the  United  States,  De- 
•  * 

fondants. 


Order  Noting  Special  and  General  Appeals  and  Denying 

Supersedeas  I^ond. 


On  this  6th  day  of  December,  I960,  upon  the  entering  of 
the  order  of  the  Court  denying  the  preliminary  injunction 
prayed  for  by  the  plaintiff,  and  the  further  order  of  the 
Court  vacating  the  temporary  restraining  order  heretofore 
entered  in  the  said  cause,  the  following  additional  proceed¬ 
ings  were  had  in  open  court,  t lu*  plaintiff  being  present  in 
person  and  the  defendant  being  present  by  his  attorney, 
Harrison  F.  McConnell : 

1.  The  Plaintiff  notes  an  exception  to  the  foregoing 
Order  of  the  Court. 


2.  The  Plaintiff  also  notes  an  exception  to  the  refusal  of 
the  Court  to  hear  oral  argument  on  the  Plaintiff's  oral 
motion  for  a  rehearing  of  his  original  motion  for  a  pre¬ 
liminary  injunction.  The  Court  states  that  the  Plaintiff 
tiled  with  the  Court  in  support  of  said  action  for  rehearing 
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Court  before 


a  lengthy  brief,  which  was  examined  by  the| 
the  above  order  was  signed. 

1079  3.  Plaintiff  in  open  court,  acting  undier  Section  227 

Title  28  of  U.  S.  Code  Annotated  note^  an  appeal  in 
open  court  from  the  foregoing  order  and  requests  that  the 
said  order  be  stayed  until  the  decision  of  the  Court  of  Ap¬ 
peals  of  the  District  of  Columbia  thereon,  and  that  a  super¬ 
sedeas  bond' in  an  appropriate  amount  be  fixed  as  a  condi¬ 
tion  to  stay  the  proceedings  of  the  defendants  herein. 
Whereupon  the  Court  ordered  that  the  said  appeal  be 
denied  and  the  motion  to  stay  order  be  likewise  denied. 

4.  The  application  to  fix  a  supersedeas  bond  is  denied,  on 
the  ground  first,  that  the  court  is  without  discretion,  be¬ 
cause  there  is  nothing  to  supersede,  and  second,  on  the 
ground  that  even  if  the  court  was  within  its  discretion,  the 
case  is  not.  one  in  which  a  supersedeas  shoujd  be  granted 
pending  an  application  for  appeal. 

5.  The  Plaintiff  in  open  court  notifies  the  bourt  that  an 
application  for  a  special  appeal  will  be  made  in  accordance 
with  Title  18,  Section  26,  of  the  Code  of  thje  District  of 
Columbia  to  the  Circuit  Court  of  Appeals  of  the  District  of 
Columbia,  and  prays  that  the  action  of  this  co|urt  be  stayed 
until  the  final  decision  of  the  Court  of  Appeals  on  appeal, 
and  that  a  supersedeas  bond  in  an  appropriate  amount  be 
fixed  to  operate  as  a  stay  to  the  action  of  tli|e  defendants 
pending  appeal.  It  is  by  the  Court  ordered  that  the  said 
application  be  and  it  is  hereby  denied  on  the  ground 
stated  in  the  preceding  paragraph. 

To  all  of  which  the  Plaintiff  duly  excepts.  j 

Signed  this  19th  day  of  December,  1930,  as  of  the  said 
6th  dav  of  December,  i930. 

JESSE  C.  ADKINS, 


Justice. 


Copy  of  foregoing  rec’d  at  4:00  p.  m.  this  1 18th  day  of 
December,  1930. 

HARRISON  F.  McCONNELL, 

Atty.  for  Andreiv  }V.  Mellon . 
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1080  Filed  Dec.  19,  1930.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia,  - 

Term,  A.  D.  1930. 

In  Equity. 

Xo.  518G7. 

Paysoff  T i n  koff,  Plaint  iff, 
vs. 

Honorable  Andrew  W.  Mellon,  Secretary  of  the  Treasury 
of  the  United  States,  et  ah,  Defendants. 

Order  Fixhuj  Appeal  Bond. 

The  plaintiff  having  made  to  this  court  his  application 
for  an  order  of  this  court  fixing  appeal  bond  in  this  case,  it 
is  by  the  court  ordered  that  said  appeal  bond  be  made  in 
the  sum  of  —  Dollars,  the  same  to  be  conditioned  as  pro¬ 
vided  by  law  and  to  be  approved  by  a  justice  of  this  court. 


Justice. 

Bond  not  fixed  or  approved,  because  it  is  considered  that 
no  appeal  lies  under  Sec.  7  Act  of  Feb.  9,  1893  from  the 
order  denving  preliminarv  injunction. 

JOSEPH  W.  COX, 

Justice. 

1081  In  the  Supreme  Court  of  the  District  of  Columbia. 

At  Law. 

Tn  Equity. 

Xo.  518(17. 

Paysoff  Tin  koff 
vs. 

Andrew  \V.  Mellon  et  al. 

Know  all  Men  by  these  Presents,  That,  whereas  t lie 
undersigned,  Paysoff  TinkofF,  ha-  prosecuted  an  appeal  to 
the  Court  of  Appeals  of  the  District  of  Columbia  to  reverse 
the  judgment — decree — rendered  by  the  Supreme  Court 
of  the  District  of  Columbia  in  the  above-entitled  cause  or 
proceeding,  pending  therein,  and  is — are — required  to  give 
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an  undertaking,  under  seal,  conditioned  as  required  by  law, 
in  the  maximum  amount  of  One  Hundred  dollars,  fixed  by 
the  Court:  And  whereas  the  condition  of  this,  undertaking 
is  that  the  said  PaysolT  Tinkoff  shall  prosecute  said  appeal 
to  effect  and  answrr  all — damages  and — costs  if  —  shall  fail 
to  make  good  —  plea. 

We,  the  undersigned.  Pay  . off  Tinkoff,  as  principal,  and 
American  Employers  Insurance  Company  j  of  Boston, 
Massachusetts,  as  surely,  appearing  and  submitting  to  the 
jurisdiction  of  the  ('our’,  hereby  undertake  |*or  ourselves 
and  each  of  us,  our  and  each  of  our  heirs,  ejxecutors,  ad¬ 
ministrators,  successors,  and  assigns  to  abide)  by  and  per¬ 
form  the  judgment — decree — of  the  Court  in  |he  premises, 
and  do  further  agree*  that,  upon  default  by  tjie  said  prin¬ 
cipal  in  any  of  the  condi lions  hereof,  the  damjages,  not  ex¬ 


ceeding  the  sum  aforesaid,  mav  be  ascertained 
ner  as  the  Court  shall  direct :  that  the  Court  m 


in  such  man¬ 
ly  give  judg¬ 


ment  hereon  in  favor  of  any  person  thereby  aggrieved 


against  us  for  tin*  damages  suffered  or  susta 
aggrieved  party,  and  that  such  judgment  may 
in  said  cause  or  proceeding  against  all  or  any 
names  are  hereto  signed. 

PAYSOFF  TINKOFF, 

Principal. 

AM K1HC AX  EMPLOYERS  IX- 
SCRAXt  K  ('()., 

Bv  MARTIN  F.  COMEAU, 

[ con  poiiatk  seat.. ]  -1// o rue p-in-F act . 


pied  by  such 
be  rendered 
of  us  whose 


[seal.] 

[seal.] 


Signed,  sealed,  and  delivered  in  the  presence  ot — 


Approved  this  —  day  of - ,  UK)-. 


Justice ,  S 


.  C.,  D.  C. 


Surety  qualified,  and  execution  in  accordance  with  writ¬ 
ten  authoritv  on  file  in  this  office. 

FRANK  E.  CUNNINGHAM, 


Bv  ANDREW  A.  HORNER 


Clerk , 


Asst .  Clerk. 
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[End  or  sod:]  Xo. — .  Law,  Equity.  Supremo  Court,  Dis¬ 
trict  of  Columbia. - vs. - .  Undertaking 

on  Appeal  to  Court  of  Appeals. 

1082  Filed  Dec.  31,  1930.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Equity.  Xo.  51867. 

Paysoff  Tinkoff,  Plaintiff, 


vs. 

Andrew  W.  Mellon  et  ah,  Defendants. 

Prcecipe  Designating  Parts  of  Record  to  be  Included  in 

Transcript  of  Appeal. 


Xow  comes  Paysoff  Tinkoff,  the  Appellant  in  the  above 
entitled  Cause,  and  designates  the  parts  of  the  Record 
which  he  desires  to  have  included  in  the  Transcript,  said 
parts  being  considered  sufficient  for  the  determination  of 
the  question  raised  on  Appeal,  specifically  relating  to — 


(1)  Count  I  of  the  Original  Complaint,  dated  October  7, 
1927,  the  alteration  of  the  William  ,J.  Xewman  Company 
Bond,  and 

(2)  Count  II  of  the  Supplemental  Complaint,  the  John 
Griffiths  1925  Fraudulent  Return  Count. 


The  Exhibits  relating  to  Count  TT  of  the  Supplemental 

Complaint  are  not  included  in  this  designation,  in  that  this 

Count  II  has  been  found  bv  the  Secretarv  of  the  Treasurv 

•  •  * 

not  to  have  been  proven;  and  the  Exhibits  relating  to  Count 
III  (a),  (b)  and  (c)  of  the  Supplemental  Complaint,  are 
not  included  in  tips  designation,  in  that  Justice  Jesse  C. 
Adkins,  per  his  Memorandum  Opinion,  under  date  of  Xo- 
vember  24,  1930,  found  that  the  Secretary  of  the  Treasury 
was  in  error  in  finding  that  the  said  Charge  had  been 
proven,  in  that  the  said  Justice  Jesse  C.  Adkins  had  found 
that  the  evidence  to  support  the  said  charges  was  insuffi¬ 
cient. 

That  this  designation  is  endeavored  to  bring  up  the  en¬ 
tire  record,  including  the  Pleadings  and  Evidence  an- 
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1083  nexed  thereto.  ns  Exhibits,  relating  toj  Count  I  of 
the  Original  Complaint,  dated  October  7th,  1927,  and 
relating  to  Count  1  of  the  Supplemental  Complaint,  dated 
November  13,  1928. 

Said  parts  of  the  Record  to  be  included  in  the  Transcript, 
per  the  Appellant's  designation,  being  to-wit: 

(1)  Petition  for  Injunction  (Pages  1  to  119,  inclusive) 
and  only  that  part  of  Exhibit  “K-lS'k  hereinafter  men¬ 
tioned  : 

(2)  Restraining  Order,  dated  September  15, 1930; 

(3)  Bond  accompanying  Restraining  Order; 

(4)  First  Amendment  to  Petition,  dated  October  9th, 


(5)  Second  Amendment  to  Petition  for  Injunction; 

(6)  Affidavit  of  Paysoff  Tinkoff,  dated  September  30, 
1930,  tiled  to  support  Petition  for  Temporary  Injunction; 

(7)  Defendant's  Answer  to  Petition  for  Injunction  with 
the  exception  that  the  following  parts  of  Circular  No.  230 
be  copied,  to-wit: 

Page  1 — all,  to  Section  ‘‘2,  Practice. 

Page  5 — Section  8.  to  page  8,  Section  11. 

Page  9 — Section  lb  to  end  of  page. 

Page  10 — 1st  and  2d  paragraphs  to  end  of  w<prds  (Act  of 
July  7,  1884,  23  St  at.  238),  and 

Fifth  Paragraph,  page  10,  beginning  4 4 Any  person’ 7  and 
ending  “Revenue  Act  1926,  44  Stat.  11 G. 

(8)  Defendant's  Answer  to  First  Amendmen 
for  Injunction; 


I  to  Petition 
nent  to  Pe¬ 


ek  Adkins, 


(9)  Defendant's  Answer  to  Second  Amendi 
tit  ion  for  I  n junction  ; 

(10)  Order  Extending  the  Temporary  Restraining  Order 
to  September  29,  1930; 

(11)  Memorandum  Opinion  of  Justice  Jesse 
dated  November  24,  1930: 

(12)  Order  of  Justice  Jesse  C.  Adkins  denyjing  Tempo¬ 
rary  Injunction  under  date  of  December  5,  1930 

(13)  Motion  for  Temporary  Injunction; 

(14)  Motion  to  Advance: 

(15)  Order  Denying  Motion  to  Advan 
1084  (16)  Order  noting  Special  and  Gone^ 

and  Denying  Supersedeas  Bond; 


e; 

al  Appeals 
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(17)  Order  denying  the  Approval  of  Fixing  of  the  Appeal 
Bond; 

(18)  Plaintiff’s  Assignments  of  Error; 

(19)  Copies  of  any  and  all  Orders  in  this  Case  not  desig¬ 
nated  specifically  in  this  Praecipe; 

(20)  Copy  of  the  Minutes  in  the  Clerk’s  Office  in  Book 
No.  109,  Page  367,  under  heading  “Paysoff  Tinkoff  v.  An¬ 
drew  W.  Mellon,  et  al.  Eq.  #51867.” 

(21)  Copy  of  the  Appeal  Bond  filed  by  Plaintiff; 

(22)  Exhibit  “K-18”  of  the  Petition  for  Injunction  fol¬ 
lowing  : 

(a)  Title  Cover; 

(b)  Five  (5)  Pages  of  Index; 

(c)  Pages  1  to  12,  inclusive,  Hearing  for  Continuance 
before  Committee  on  Enrollment  and  Disbarment  under 
date  of  April  26,  1929 ; 

(d)  Pages  1  to  623,  inclusive,  of  the  Hearing  before  the 
Committee  on  Enrollment  and  Disbarment,  covering  dates 
May  7  to  May  14,  1929. 


(23)  The  following  Complainant's,  Respondent’s  and 
Snyder  and  Hay  Exhibits  accompanying  the  Transcript  of 
the  Hearing  before  the  Committee  on  Enrollment  and  Dis¬ 
barment  shall  be  included  and  omitted  per  schedule  below: 


Complainant's  Exhibits — Exhibits  1  to  23,  Inc. 


Exhibit  (1) — Copy  Return,  Pages  1  and  2  only  (Omit  let¬ 
ter  5/17/1926,  Pg.  13) ; 

Exhibit  (2) — Omit; 

Exhibit  (3) — Omit; 

Exhibit  (4) — Copy  Pages  1  and  2  only,  omit  3  to  14; 
Exhibit  (5) — Missing; 

Exhibit  (6) — Copy  Page  1 — (Letter  of  Transmittal); 

Copy  Page  2,  only  this  Line: 


Yea  r. 

1925. 


Total  tax 
liability. 


$1 25.442.0S 


Deficiency 
in  tax. 


>1 1 .80 


Penalty. 

$13,755.90 


Omit  balance  of  Pg.  two  (2)  to  Page  Five 
(5),  inc.,  except  on  Page  5  Copy  last  line 
to-wit : 
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1925.  ! 

Net  Income  Reported,  $78,745.73. 

Copy  Pages  6,  7,  8 — Omit  P^ges  9,  10,  11; 
Exhibit  (7) — Copy  Page  1 — Letter  6f  Transmittal; 
1085  Page  2  Omit; 

Page  3  Omit; 

Page  4  Only — 


Additional  Additional 

Year.  income.  tax. 

1925 .  $1,075,165.48  $126,368.70 


Pages  5  to  8,  inclusive — Omit ; 

Page  9 — Omit  all  above  “  Items  changed 
1925”  and  Copy  all  below  i  4  Items 
Changed — 1925  ’  ’. 

Pages  10,  11 — Copy; 

Page  12 — Copy  to  “Recompiltation  of  Tax 
Year  1923  only” — Omit  all  below  this; 
Page  13 — Omit ; 

Page  14 — Omit  all  above  “Computation  of 
Tax  Year  ended  1925”,  and  copy  all  be¬ 
low  this; 

Pages  15,  16 — Omit; 

Exhibit  (8) — Copy; 

Exhibit  (9) — Copy,  pages  1  to  4,  inclusive; 

Exhibit  (10) — Omit  Cover;  | 

Copy  Page  (1);  | 

Omit  Pages  two  (2)  to  five  (£>),  Inc.; 

Page  6,  Omit  all  above  “C-1925”  and 
copy  all  below  this; 

Copy  Pages  7  to  13,  inclusive; 

Copy  Page  14  only  to  D-19p6 — Omit  all 
below  this ; 

Omit  Pages  15  to  26,  inclusivp; 

Copy  Pages  27  to  33,  inclusive ; 

Omit  Pages  34  to  36,  inclusive; 

Exhibit  (11) — Copy  Pages  1  and  2; 

Exhibit  (12)— Copy  Page  1; 

Exhibit  (13) — Copy  Page  1; 

Exhibit  (14) — Copy  2  Pages  (Return  and  Schedule); 

49 — 5338a 
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Exhibit  (15) — Copy  Pages  1  to  4,  inclusive;  Omit  Pages 

5  and  6  ; 

Exhibit  (10) — Omit  (Cover  and  Pages  1  to  8,  inclusive); 
Exhibit  (17) — (Copy  (1  page); 

Exhibit  (18) — Copy  Pages  1  and  2; 

Exhibit  (19) — Omit  Pages  1  to  2,  inclusive; 

Copy  Pages  3  to  6,  inclusive; 

Omit  Pages  7  and  8 ; 

Exhibit  (20) — Omit  Pages  1  to  3,  inclusive;  Copy  Pages 

4  and  5 ; 

Exhibit  (21) — Copy  Pages  1  and  2; 

Exhibit  (22) — Copy  Pages  1  and  2  (Return) ; 

Exhibit  (23) — Copy  Pages  1  and  2  Return;  Omit  Page  3, 

Schedule ; 

Respondent ’s  Exhibits. 

Exhibit  (1) — Copy  Page  1; 

Exhibit  (2) — Excluded; 

Exhibit  (3)— Excluded; 

Exhibit  (4) — Copy  Page  1 ; 

Exhibit  (5) — Omit  Cover;  Copy  Pages  1  to  12,  inclusive; 
Exhibit  (6) — Copy  Pages  1  to  6,  inclusive; 

Exhibit  (7) — Missing; 

Exhibit  (8) — Copy  Pages  1  to  4,  inclusive; 

Exhibit  (9) — Copy  Page  1; 

108G  Exhibit  (10) — Copy  Pages  1  to  4,  inclusive; 
Exhibit  (11a)  and  (11b) — Copy  Page  1; 

Exhibit  (12) — Copy  Pages  1  to  3,  inclusive; 

Exhibit  (13) — Copy  Pages  1  to  8,  inclusive  (Underscore 

Par.  10) ; 

Exhibit  (14) — Copy  Pages  1  to  4,  inclusive  (Underscore 

Par.  4) ; 

Exhibit  (15) — Copy  Pages  1  to  0,  inclusive  (Underscore 

Par.  11); 

Exhibit  (16) — Copy  Page  1; 

Exhibit  ( 1 7 ) — Excluded ; 

Exhibit  (18) — Omit — This  is  same  as  Complainant’s  Ex¬ 
hibit  Xo.  S',  and  Page  33  of  Complain¬ 
ant’s  Exhibit  Xo.  10; 

Exhibit  (19) — Copy  Page  1; 

Exhibit  (20) — Copy  Page  1; 
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Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 

Exhibit 


(21)- 

(22)- 

(23) - 

(24) - 

(25) - 

(26) - 

(27) - 

(28) - 

(29) - 

(30) - 

(31) - 
(31% 

(32) - 

(33) - 

(34) - 

(35) - 

(36) - 

(37) - 

(38) - 

(39) - 

(40) - 

(41) - 


(24)  Copy  of 
(SgcL) 


-Copy  Page  1 ; 

-Copy  Pages  1  and  2 ; 

-Copy  Page  1 ; 

-Copy  Page  1 ; 

-Copy  Page  1 ; 

-Copy  Page  1 ; 

-Copy  Pages  1  to  3,  inclusiv^; 

-Page  1 — 

-Copy  Page  1 ; 

-Copy  Page  1 ; 

-Copy  Page  1 ; 

) — Omit ; 

-Copy  Page  1 ; 

-Copy  Page  1 ; 

-Copy  Page  1 ; 

-Copy  Page  1 ; 

-Copy  Page  1 ; 

-Copy  Pages  1  and  2,  inclusive 
-Copy  Page  1 ; 

-Copy  Page  1 ; 

-Copy  Page  1 ; 

-Copy  Page  1. 

this  Designation. 

PAYSOFF  TIXKOFF, 

Attorney  pro  Se. 


SPEIGLER  &  MAYER, 

Resident  Attorneys , 

712  Barr  Building,  Washington,  b.  C. 

December  30,  1930. 

Received  a  Copy  of  the  above  Designation  this  31  day  of 
December,  1930. 

LEO  A.  ROVER, 

C.,  ! 

Attorney  fo\r  Defendant. 
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1087  Filed  Jan.  5,  1931.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia, 

- Term,  A.  D.  1931. 

Xo.  51867. 

Paysoff  Tinkoff,  Plaintiff, 
vs. 

lion.  Andrew  W.  Mellon,  Secretary  of  the  Treasury  of  the 

United  States,  et  ah,  Defendant. 

Notice  of  Motion  to  Supply  Record. 

The  defendant  herein  will  take  notice  that  on  January  5, 
1931,  at  the  hour  of  10  o'clock  a.  m.,  or  as  soon  thereafter  as 
plaintiff  may  be  heard  by  the  Court,  he  will  present  an  oral 
motion  to  the  Honorable  Jesse  C.  Adkins,  a  Justice  of  the 
Supreme  Court  of  the  District  of  Columbia,  in  the  court¬ 
room  usuallv  occupied  bv  him,  to  render  as  of  the  30th  dav 
of  September,  1930,  an  Order  on  plaintiff's  motion  to  re¬ 
quire  the  defendant  in  said  cause  to  produce  the  original 
records,  evidence,  exhibits,  documents  and  proceedings  be¬ 
fore  the  Committee  on  Enrollment  and  Disbarment  of  the 
Treasury  Department  of  the  United  States  as  evidence  in 
support  of  plaintiff's  petition. 

PAYSOFF  T1XKOFF, 
i  Plaintiff' , 

By  J011X  E.  BEXXETT, 

Tils  Attorney. 

Received  a  copy  of  the  above  notice  this  2nd  day  of  Janu¬ 
ary,  A.  D.  1931. 

IIAREISOX  F.  McCOXXELL, 

Attorney  for  Defendant. 
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1088  Filed  Jan.  5, 1931.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia, 

- Term,  A.  D.  1931. 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff, 


Hon.  Andrew  W.  Mellon,  Secretary  of  the  Treasury  of  the 

United  States,  et  al.,  Defendant. 

Order  Supplying  Record  on  Plaintiff's  Motion  to  Produce 
Records ,  Exhibits  and  Testimony  Before  Committee  on 
Enrollment  and  Disbarment. 

Now,  on  this  5th  day  of  January,  1931,  on  a  motion  of 
the  plaintiff  herein  it  is  by  the  Court  ordered  that  a  motion 
by  the  plaintiff  herein  filed  in  this  Court  and  duly  consid¬ 
ered  on  the  30  day  of  September,  1929,  praying  for  an  order 
requiring  the  defendant  to  produce  records,  testimony,  ex¬ 
hibits  and  proceedings  had  before  the  Committee  on  En¬ 
rollment  and  Disbarment  in  the  Treasury  pepartment  of 
the  United  States  in  the  proceedings  thereih  against  Pay¬ 
soff  Tinkoff,  plaintiff  herein,  which  motion  was  by  the  Court 
on  that  day  denied,  be  supplied  and  that  the!  Clerk  enter  as 
of  said  date  the  order  of  this  Court  denying  the  motion  of 
the  plaintiff  and  granting  plaintiff  an  exception  to  the  or¬ 
der  of  the  Court  refusing  said  request.  Thi.^  order  is  made 
in  order  to  supply  the  records  and  is  in  accordance  with  the 
order  orallv  made  bv  the  Court  on  said  date. 

JESSE  C.  AjDKINS, 

Justice . 


I 
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1089  Filed  Jan.  5,  1931.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia,  - 

Term,  A.  D.  1931. 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff, 
vs. 

Hon.  Andrew  W.  Mellon,  Secretarv  of  the  Treasury  of  the 
United  States,  et  al.,  Defendant-. 

Xotice  of  Motion  to  File  Additional  Exhibits . 

The  defendant  herein  will  take  notice  that  the  plaintiff 
will  submit  his  said  motion  above  to  the  Honorable  Jesse 
C.  Adkins,  a  Justice  of  the  Supreme  Court  of  the  District 
of  Columbia,  in  the,  court  room  usually  occupied  by  him, 
at  the  convening  of  his  said  Court  on  Monday,  January  5, 
1931,  at  the  hour  of  10  o'clock  a.  m.  or  as  soon  thereafter 
as  the  plaintiff  may  be  heard,  at  which  time  you  may  appear 
if  you  so  desire. 

Dated  this  2nd  dav  of  January,  1931. 

JOHN  E.  BENNETT, 
Attorney  for  Plaintiff. 

Received  a  copy  of  the  within  notice  this  2nd  day  of  Janu¬ 
ary,  1931,  at  the  hour  of  4:30  o'clock  p.  m. 

HARRISON  F.  McCONNELL, 

Attorney  for  Defendant. 

1090  Filed  Jan.  5,  1931.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia,  - 

Term,  A.  D.  1931. 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff, 
vs. 

Hon.  Andrew  IV.  Mellon,  Secretarv  of  the  Treasury  of  the 
United  States,  et  al.,  Defendant-. 

Motion  to  Permit  Plaintiff  to  File  Additional  Exhibits. 

Now  conies  the  plaintiff  herein  and  respectfully  requests 
that  he  be  permitted  to  file  in  this  case,  as  of  October  9, 


[taxpayer  John 
Cook  Count v, 

V  7 
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1929,  two  additional  documents,  as  exhibits,  heretofore  filed 
before  the  Committee  on  Enrollment  and  Disbarment  in  the 
Treasury  Department  of  the  United  States  in  this  cause. 
Said  respective  documents  being  as  follows: 

(1)  Photostatic  copy  of  document  designated  Individual 
Income  Tax  Return  (original  typewritten)  of  the  taxpayer 
John  Griffiths,  112  West  Adams  Street,  Chicago,  Cook 
County,  Illinois,  calendar  year  1925,  (2  sheets,  front  and 
back),  marked  Respondent’s  Xo.  7. 

(2)  Photostatic  copy  of  document  designated  Individual 
Income  Tax  Return  (original  pencil)  of  the 
Griffiths,  112  West  Adams  Street,  Chicago, 

Illinois,  calendar  year  1925,  (2  sheets,  front  and  back), 
marked  Complainant’s  Xo.  5. 

As  ground  of  said  motion  plaintiff  states  tl|at  the  original 
exhibit  designated  Respondent's  Xo.  7  was  heretofore  held 
in  the  tiles  of  the  Treasury  Department  of  the  United  States 
and  was  withdrawn  with  permission  of  said  Department  by 
vour  Petitioner  on  or  about  December  29,  1930.  Said  ex- 
liibit  was  not  heretofore  filed  for  the  reason  that  it  was 
prior  hereto  not  available  to  the  plaintiff. 

Complainant's  Exhibit  Xo.  5  is  a  photostatic  copy  of  a 
pencil  copv  of  Respondent  ’s  Exhibit  Xo.  7. 

JOIIX  E.  BE>fXETT, 

At  to  nicy  for  Plaint  iff . 

1091  Filed  Jan.  5,  1931.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia, 

Term,  A.  D.  1931. 

Xo.  51867. 

Paysoff  Tixkoff,  Plaintiff, 
vs. 

lion.  Axdhew  W.  Mellox,  Secretary  of  the  Treasury  of  the 
United  States,  et  al.,  Defendant- 

Order  Den  yin  y  Plaintiff’s  Motion  to  Fil(\  Additional 

Exh  Hits . 


The  motion  of  the  plaintiff  duly  presented  jin  open  Court 
on  tills  5th  day  of  January,  1931,  to  file  as  dxhibits  photo- 
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static  copies  of  Respondent’s  Exhibit  Xo.  7  and  Complain¬ 
ant’s  Exhibit  Xo.  5  introduced  before  the  Committee  on 
Enrollment  and  Disbarment  in  this  case  is  denied,  and  plain¬ 
tiff’s  exception  noted. 

;  JESSE  C.  ADKIXS, 

Justice. 

The  foregoing-  has  been  submitted  to  me  and  I  have  no 
objection. 

.HARRISON  F.  McCOXNELL, 

Attorney  for  Defendant . 

1092  Filed  Jan.  5,  ,1931.  Frank  E.  Cunningham,  Clerk. 

In  the  Supreme  Court  of  the  District  of  Columbia, 
- Term,  A.  D.  1931. 

Xo.  51867. 

Paysoff  Tinkoff,  Plaintiff, 
vs. 

Hon.  Andrew  AY.  Mellon,  Secret arv  of  the  Treasure  of 
the  United  States,  et  al.,  Defendant-. 

Supplemental  Prcecipc  Designating  Additional  Parts  of 
Record  to  be  Included  in  Transcript  of  Appeal. 

Xow  comes  the  lilaintiff  and  designates  in  addition  to 
those  parts  of  the  record  indicated  in  the  original  designa¬ 
tion  herein  additional  parts  of  the  record  to  be  included 
in  said  transcript  as  follows,  to-wit: 

(25)  Copy  of  plaintiff’s  motion  to  require  the  defendant 
to  produce  records,  etc.,  and  order  denying  same. 

(26)  Copy  of  plaintiff’s  notice  of  motion  to  produce  and 
acceptance  of  service  thereon  by  defendant. 

(27)  Copy  of  respondent’s  Exhibit  Xo.  7. 

(28)  Copy  of  complainant’s  Exhibit  Xo.  5. 

(29)  Copv  of  this  supplemental  designation. 

PAYSOFF  TINKOFF, 
i  Plaintiff , 

By  JOHX  E.  BEXXETT, 

His  Attorney. 

SPEIGLER  &  MAYER, 

Resident  Attorneys , 

712  Barr  Building ,  Washington,  D.  C. 
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Received  a  copy  of  the  above  supplemental  designation 
this  2nd  dav  of  Januarv,  1931. 

HARRISON  F.  McCONNELL, 

Attorney  for  pefendant. 

1093  Filed  Jan.  5,  1931.  Frank  E.  Cunningham,  Clerk. 

I 

: 

In  the  Supreme  Court  of  the  District  of  Columbia, 

- Term,  A.  D.  1931.  j 

■ 

In  Equity. 

No.  51867.  I 

Paysoff  Tinkoff,  Plain  ti IT, 
vs. 

Honorable  Andrew  W.  -Mellon,  Secretary  of  the  Treasury 

of  the  United  States,  et  al.,  Defendant. 

7  7 

Order.  | 

Upon  application  of  counsel  for  the  defendant  in  the 
above-entitled  cause,  said  defendant  is  hereby  granted  up 
to  and  including  the  10th  dav  of  Januarv  AJ  D.  1931,  in 
which  to  prepare,  serve  and  file  such  amendments  to  the 
Designation  of  Record  in  said  cause  as  hd  may  deem 
proper,  this  order  having  reference  to  the  praecipe  desig¬ 
nating  parts  of  the  record  to  be  included  in  transcript  of 
appeal  dated  December  30,  1930,  served  upon!  counsel  for 
the  defendant  above  named  December  31,  1930. 

Dated  this  5th  day  of  Januarv  A.  D.  1931. 

JESSE  C.  ADitINS, 

Justice. 

The  undersigned  counsel  for  the  above-named  plaintiff 
herebv  consents  to  and  approves  the  foregoing  order. 

JOHN  E.  BENNETT. 
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1094  Filed  Jan.  0,  1931.  Frank  H.  Cunningham,  (Jerk. 

In  the  Supreme  Court  of  the  District  of  Columbia, 

- Term,  A.  I).  1931. 

Xo.  5 1867. 

Paysoff  Tixkoff,  Plaintiff, 


vs. 


Hon. 


Andrew  W.  Mellon,  Secretary  of  the  Treasury  of 
tile  I’nited  States,  et  ah.  Defendant-. 


Plant  f  i  If  -  Second  Sn  pplement  ttl  Praetpe  Pesiynaf  tut/  . \ddi - 

Itotial  Paris  of  Itecord  io  be  Incladctl  in  l  ranserijtt  of 

A  ppeah 

Sow  comes  the  plaintiff  and  designates  in  addition  to 
those  parts  of  the  record  heretofore  indicated  in  the  origi¬ 
nal  and  supplemental  designations  herein,  the  following 
additional  parts  of  the  record  to  he  included  in  said  tran¬ 
script  as  follows,  to-wit: 

(30)  Plaintiff's  notice  of  motion  to  file  additional  ex¬ 
hibits. 

(31)  Plaintiff's  motion  to  file  additional  exhibits  ("Re¬ 
spondent's  Xo.  7,  and  Complainant's  Xo.  f>). 

(32)  Order  denying  plaintiff's  motion  to  file  additional 

exhibits. 

(33)  A  copv  of  this  second  supplemental  designation. 

PAYSOFF  TIXKOFF, 

Plaintiff , 

BvJOHX  F.  BEXXETT, 

His  Mint  ‘nr  if. 

Received  a  copy  of  t lie  above  second  supplemental  desig¬ 
nation  this  6th  dav  of  Jannarv,  1931. 

HARRISO X  F.  McCOXXELL. 
i  Attorney  for  Defendant . 
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1095  Filed  Jail.  8,  1931.  Frank  E.  Cunningjiam,  Clerk 
In  the  Supreme  Court  of  the  District  of  Columbia. 

In  Equity. 

No.  51867. 

Paysoff  Tinkoff,  Plaintiff,  | 


(a)  Honorable  Andrew  W.  Mellon,  Individually;  (b) 
Honorable  Andrew  W.  Mellon,  Secretary  of  jhe  Treasury 


of  the  United  States,  an  Officer  of  the  United  States,  and 
(c)  the  Legal  Successors  of  said  Andrew  W.  Mellon,  as 
Secretary  of  the  Treasure  of  the  United  States,  De- 
fendants. 

Prcccipe  for  Designation  of  Record. 

Conies  now  the  above-named  defendant,  by  the  under¬ 
signed,  his  counsel  of  record,  appellee  in  the  above-entitled 
cause,  and  designates  part-  of  the  record  to  bo  included  in 
the  transcript  in  addition  to  those  designated  by  appellant, 
such  additional  parts  being  deemed  necessary  and  material 
for  determination  of  the  questions  to  be  raised  on  appeal, 
viz :  | 

1.  All  of  plaintiff's  original  petition  for  injunction  with 
exhibits  attached  thereto. 

2.  All  of  plaintiff's  first  amended  petit  ion  fo|r  injunction 
with  exhibits  attached  thereto. 

3.  All  of  plaintiff's  second  amended  petition  for  injunc¬ 
tion  with  all  exhibits  attached  thereto. 

4.  The  affidavits  of  Andrew  W.  Mellon,  Ogden  L.  Mills, 
Walter  E.  Hope,  E.  J.  Cunningham,  S.  R.  Jacobs,  and  J.  B. 
Coridon  filed  simultaneously  with  the  answer  of  the  above- 
named  defendant  in  answer  to  the  rule  to  show  clause  why  a 
preliminary  injunction  should  not  issue. 

5.  This  designation. 
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0.  Older  extending  time  to  iil<*  1 1 . ;  ■  1  • 

LEO  A.  ROVER,  Agnation. 

JOI1X  W.  FI  HELL  y,7  A""nu^’ 

habrIsox  l^v^xv^,tun,e!J; 

Attorney,  Office  of  the  General  Counsel. 

E.  J.  C’U X XH  XG H A°/r  ^",er>>a^ 

JwsfZISilt’"' 

At t m  in  )/  Office  of  the  Secretary, 
i  Attorneys  for  the  Defendant 


■TOJTX  E.  BEXXETT. 

Attorney  for  the  Plaintiff. 
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PAYSOFF  TIXKOFF  VS.  HOST.  A.  \V.  MELLON,  ETC.  785 

1099  Supreme  Court  of  the  District  of  Columbia. 

United  States  of  America, 

District  of  Columbia ,  ss: 

I,  Frank  E.  Cunningham,  Clerk  of  the  Supreihe  Court  of 
the  District  of  Columbia,  hereby  certify  the  foregoing  pages 
numbered  from  1  to  1098,  both  inclusive,  to  be  a  true  and 
correct  transcript  of  the  record,  according  to  directions 
of  counsel  herein  filed,  copies  of  which  are  made  part  of 
this  transcript,  in  cause  Xo.  51867  in  Equity,  wherein  Pay- 
soff  Tinkoff  is  Plaintiff  and  Honorable  Andrew 
Individuallv  and  as  Secret arv  of  the  Treasury  of 
States,  &c.  are  Defendants,  as  the  same  remaiijs  upon  the 
files  and  of  record  in  said  Court. 

In  testimony  whereof,  I  hereunto  subscribe  my  name  and 
affix  the  seal  of  said  Court,  at  the  City  of  Was] 
said  District,  this  1-th  day  of  January,  1931. 


W.  Mellon, 
the  United 


hington,  in 


[■Seal  Supreme  Court  of  the  District  of  Colijmbia.] 


FRANK  E.  CUXXIXGH 


Endorsed  on  cover:  District  of  Columbia  Supi 
Xo.  5338.  Paysoff  Tinkoff,  appellant,  vs. 


Andrew  W.  Mellon,  individually  &c.  Court  of  Appeals, 
District,  of  Columbia.  Filed  Jan.  14,  1931.  Henry  W. 
Hodges,  Clerk. 
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